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Malaysia’s youth,
our hope for New

Politics

They are seeking – and hopefully will usher in
– an era of New Politics.
by Francis Loh

n 24 August, a group of
young Chinese Malaysians, attached to the
DAP
internship
programme, under the charge of
the new MP for Serdang, Ong
Kian Ming, visited the Aliran office.

O

All had impressive academic
backgrounds; one was a lawyer,
another a chartered accountant,
yet another a mechanical engineer. One had graduated in sociology from a top women’s college
in the US. There were two still

schooling in the London School
of Economics while the others
were attached to local universities
or colleges, studying various disciplines.
Whatever, all had decided to take
time off from their studies or careers to engage with politics more
directly by attaching themselves
with various parliamentarians or
state assembly people, and via
them, to state government departments in Penang and Selangor.
They were a most inquisitive lot,
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and I had to field some hard questions. More significantly, I was
struck by how keen they were
about Malaysian politics and
about related Malaysian affairs.
No doubt they had a great sense
of identification with and affection for their motherland.

And this is the nub of
the
matter
For me, one of the most important
consequences of the Pakatan
Rakyat coming to power especially in the states of Penang and

EDITOR'S

NOTE

With Pakatan Rakyat coming to power in a few
states, many youths have become interested in politics. This gives Francis Loh hope that the youth will
be ushering in an era of New Politics.
In another piece, Francis envisages an emerging
struggle between this New Politics, which crosses
ethno-religious boundaries, and the horrible Old
Politics of racism, cronyism, and widening socioeconomic disparities.
As part of a new vision for Malaysia, some are already imagining a changed physical landscape that
would involve the people reclaiming our streets from
cars. Jeyakumar Devaraj reports on a forum on sustainable transport in Penang.
In a new Malaysia, constituency development funds
would be fairly allocated to all elected reps irrespective of their party affiliation. Penang has taken a
step forward in this direction by allocating such
funds even to opposition reps, notes Francis.
For many Malaysians, migrant workers are left out
in their vision of what Malaysia could be. That
leaves Angeline Loh wondering whether the government is doing the country’s economy any favours
by disrupting the labour force with a crackdown on
undocumented workers. It is perhaps timely that
Wong Soak Koon recalls the legacy of Martin Luther
King which is relevant to anyone struggling for civil
rights and non-violence.
But first, we need atonement to free us from the national shame over the murder of Altantuya. P
Ramakrishnan calls for the setting up of a Royal
Commission of Inquiry in our back-cover story.
Aliran is an organisation for ‘social democratic
reform’. We advocate freedom, justice and
solidarity; comment critically on social issues, offer
analysis and alternative ideas keeping in mind
the national and global picture based on universal
human rights and spiritual values. We are listed
on the roster of the Economic and Social Council of
the United Nations. Founded in 1977, Aliran
welcomes all Malaysians above 21 to be members.
Contact the Hon. Secretary or visit our webpage.
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Selangor, is that the youth, especially non-bumiputera youths,
have become interested in politics.
More than that they have become
interested to engage not only with
politics, but with the institutions
of government in Malaysia, albeit
at the state – not yet at the federal
– level. Why, some of these young
people have also worked in the
offices of the Penang Chief Minister and of the Menteri Besar
Selangor, for other state executive
council members in the two states.
One of them who worked with a
Selangor assemblyman and died
while doing so, was Teoh Beng
Hock.

Reversing
the
brain
drain?
We are all aware that Malaysia
has been afflicted with a serious
problem of brain drain for several
decades now. It has been reported
that some 5 per cent of skilled
Malaysians,
mostly
nonbumiputera, leave the country
each year, and that some 20 per
cent of Malaysia’s young graduates, trained at home and abroad,
opt to leave the country (mostly to
Singapore), ultimately. What a
loss this has been for our country!

A similarly high 82 per cent of
respondents said they would
also return if there was evidence
of fundamental and positive
change in the government or
public sector. Also, some 46 per
cent desired to see greater investment in public education.
Significantly, only 17 per cent
cited ‘favourable tax structure’ as
an incentive for returning to Malaysia.
Put another way, the reasons for
leaving were real or perceived ethnic discrimination in Malaysia,
apart from lack of educational
opportunities for their children. It
was not about money.
The flipside to this coin is that the
numbers of unskilled workers
migrating to Malaysia has
climbed most dramatically. EPU
(Economic Planning Unit) data
shows the number of documented
foreign workers rose from 410,000
in 1999 to 2.1m in 2008, half of
them from Indonesia. Nowadays,
they make up one-third of employees in the manufacturing sector,
the construction sector, and more
than one-third in the agricultural.

In 2011, the World Bank’s Malaysian Economic Monitor reported
the results of a survey of Malaysians living overseas who were
asked whether they intended to
return to Malaysia at some point
in their lives.

In late Aug 2013, the government
announced that they had
reached a G-to-G agreement
with Dhaka to import some 1.5m
Bangladeshis into Malaysia
over the next year. And yes, there
is also a proposal to make them
wear TAGs (Remote Sensing
Tags)!

Of those surveyed, 87 per cent of
respondents said they would do
so if there was a shift away from
race-based to needs-based affirmative action in government policies.

With this problem of brain drain
as a backdrop, the recent interest
of these young Malaysians, including non-bumiputera, in politics and government is most encouraging.
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Spurred

on by
Politics

New

Indeed, it is not only this particular group of Chinese Malaysians youths who have found
meaning in the New Politics,
and in the Pakatan-led governments. Many others – Malays,
Chinese, Indians, Kadazandusuns, Dayaks, and others –
have found renewed meaning in
politics and government since
GE12 and GE13.
In Selangor and Kuala
Lumpur, we have seen the election of young wakil rakyat like
Nurul Izzah Anwar, Nik
Nazmi, Hannah Yeoh, N
Surendran, Rafizi Ramli, Tony
Pua and Ong Kian Ming; in
Penang Dr Afif Bahardin, Yap
Soo Huey, Steven Sim, Zairil
Khir Johari, Kasthuri Patto, Lee
Siew Khim, and Soon Lip Chee;
in Perak, Chang Lih Kang; in
Sarawak, Alice Lau; in Johore,
Teo Nie Ching and Liew Chin
Tong. There were not a few
young wakil rakyat, generally
reformist minded, who were
elected on the BN ticket too.
And there were also those who
engaged in the electoral process with gusto but did not get
elected, for one reason or another.
Many other young people have
also been appointed to become
councillors in the local authorities. No longer are these positions the purview of old selfserving politicians like Datuk
Zakaria (the late Umno kingpin
of Klang, who also put on his
big dark glasses, remember?), a
practice which had further
alienated young people from
politics and from government.

Active in civil society
organizations
As well, the emergence of the twoparty system also encouraged
young people to be involved in
civil society organisations of all
hues and colours, in the new alternative media, and in social media and blogs. For instance, we
have Latheefa Koya and Edmund
Bon in Lawyers for Liberty/Loyar
Buruk; Ahmad Fuad Rahmat in
the Islamic Renaissance Front;
and Wong Chin Huat in the
Bersih 2.0 steering committee.
These young people also steer
NGOs like Komas, made famous
for its organising the annual Freedom Film Festival. Komas was
also involved in the production of
Gadoh, a feature film which explores our perception of identity
and challenges us on how we perceive ‘the others’, issues that are
most relevant for our youth.
Suaram, now with offices in KL,
Penang and Johor Bahru, and
campaigns actively for freedom
and human rights, is also very
much youth driven. There are also
other advocacy groups like the
Universiti Bangsar Utara, which
used to run discussion sessions
on politics for interested youths,
who also performed street theatre
occasionally. And there are also a
group of youths who associate
themselves with the Parti Sosialis
Malaysia, whose leaders, many
youths find to be not just committed to justice and democracy, but
decent and honest. So some
youths are attracted to the concerns and activities of Jerit,
Jaringan Rakyat Tertindas.

time. But, no matter, they have
struggled on. Alas, one of these
young Malaysians, Sanjeevan,
who led MyWatch, which investigates complaints of police corruption and abuses, was recently
shot at critically by an unknown
gunman.
A majority of the people who attended the Bersih rallies and the
Himpunan Hijau marches were
youths. A group of these young
people attached to local universities, took the government to
Court and won a ruling that the
clause in the Universities and
University-colleges Act, which
had disallowed students from
becoming active in politics while
registered as students locally,
was unconstitutional. Accordingly, the UUCA had to be
amended.

In

the

new

media

Malaysia’s youth are prepared to
express themselves about politics
and about government in the
new media like never before!
Among them are Fahmi Reza, an
independent film producer of
‘ Sepuluh Tahun Sebelum Merdeka’
fame; activist Fahmi Fadzil, host

It should be mentioned that these
youths have attracted the wrath
of the authorities from time-to-
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of the PopTeeVee series of interviews; independent writer Fathi
Aris Omar; Amir Muhammad who
has authored several books and
produced films like The Last Communist; Jacqueline Ann Surin who
anchored the on-line Nutgraph;
and Namewee, the video and film
producer who had rapped and
parodied on the national anthem.
The same Namewee and Hong
Yuhang also produced Potong
Saga, which made fun of the national car Proton Saga, as well as
the ignorance of Malaysians
about each other’s religion. This
video was part of a collection of
15 short films put together by Pete
Teo, a not-so-young singersongwriter. Then there was Anna
Har’s documentary film Selepas
Tsunami, about issues, problems
and personalities involved in reintroducing local-level democracy in the Pakatan-led states of
Penang and Selangor after the
2008 elections. A group of young
Sabahan videographers also
joined in to collectively produce
KeArah Hutan Lestari, Towards Sustainable Forests. And Hilary Chew
and Chi Too produced the documentary ‘What Rainforest? Wake
up and smell the palm oil’ .

Youth
on

perspectives
politics

There have also been young authors like Tricia Yeoh, formerly an
aide to the Selangor Menteri Besar,
who put together her musings in
a local newspaper in a collection
entitled: States of Reform: Governing Selangor and Penang, a volume
that documents efforts to usher in
change in the two states but which
were stymied by centralized federalism; Mohamad Haris Zuan
and Mohd Rizal Hamdan, who
edited Wacana baru Politik Malaysia; and Aqil Fithri who has written on things Islam including on
the Shi’a movement in the region.
Perhaps the collection of essays
by Liew Chin Tong, Speaking for
the Reformasi Generation, captures
the spirit and enthusiasm of his
generation vis-a-vis Malaysian
politics and government.
Aliran, too, benefited from the
presence of two bright interns who
were full of initiative, who helped

us to document and analyse
events during the run-up to GE13.
Another set of young Malaysians
have also written for our Aliran
Monthly and our Thinking Allowed on-line. Check out the writings of these young contributors:
Mohd Faisal Hazis, Soon Chuan
Yean, Ngu Ik Tien, Arnold Puyok,
Christopher Chong, Azmil Tayeb,
Adil Johan, Shazwan Mustafa,
Cheah Wui Jia, Nicholas Chan
and Douglas Teoh, in our website.
In fact, check out the writings or
videos of the young Malaysians
that we have mentioned above by
googling their names. Be surprised, and encouraged by these
young Malaysians.

A

sea

change

It is this sea change in Malaysian
politics that makes our 56th year
of Merdeka, and 50 Years since the
formation of Malaysia, so very
meaningful. Not the Jalur
Gemilang or singing the Negara
Aliran Monthly : Vol.33(6) Page 6

Ku per se. Certainly, not the showing of Tanda Putera! Nor because
some have decided to organise a
convoy of big bikes to Putrajaya
and to ride around the F1 Circuit
in Sepang, along the way.
No, a whole new generation of
young Malaysians who identify
themselves with more than
Malaysia’s lovely food has arisen.
They have become interested in
politics and in government. They
are seeking – and hopefully will
usher in – an era of New Politics.
Be Hopeful!
Selamat 56 Tahun Kemerdekaan!
Selamat menyambut 50 Tahun Hari
Malaysia! q
Dr Francis Loh is president of Aliran. This is a
longer version of an article which first appeared
on the Aliran website on
August 31, 2013.

COVER STORY

Imagining
of

citizens

with

a
common

nation
rights

and

responsibilities

by Francis Loh
ur topic is ‘Achieving
Equality: Minority in a
Majority Society’. Rather
than listing for you the
various policies in Malaysia that
might be regarded as discriminatory against the non-Muslim, nonMalay minorities in Malaysia which might then lead to our quibbling over why I have included
this or that policy and not some
others, and a related quibbling
over the statistics that I use to back
up my claims - I want to take a
step back, and focus, instead, on
how discriminatory policies actually stem from how different
groups among us, in different periods of time ‘imagine the nation’
differently.

O

At the most fundamental level of
analysis, we are talking about
how the people, especially the political leaders, wish to envision the
nation. Do we wish it to be more
inclusive, or more exclusive? If we
desire it to be more inclusive, then
our policies should be shaped
and formulated to include all,
rather than for the privileged few.
Those who desire to be leaders in
a plural or multi-ethnic, multi-religious society like ours, should
go out of their way to persuade
all, especially their supporters, to
be inclusive. We can pass and enforce laws that are non-discriminatory and punish those who

break those laws.
More than that, we can ensure that the laws are
backed by policies and
programmes, institutions
and personnel, and allocate funds accordingly, to
push towards inclusion of
all. In this manner, those
who continue to struggle
for exclusiveness, for special privileges for some,
rather than common rights
and responsibilities for all,
will ultimately become the
minority.
First, I elaborate on the
question of ‘imagining the
nation’. Second, using that
framework, I discuss how Malaysia has been imagining itself over
past decades. Third, I highlight
the latest transformation of imagining ourselves as a nation by the
new middle-class. In the lead article on Youth, I focus on the imagination of an increasingly large
group of young Malaysians, who
will, I believe, move us towards
greater levels of inclusiveness as
citizens with common rights and
responsibilities.

Imagining

the

Nation

One of most important theorists
of nationalism is Benedict Anderson, a distinguished Professor of
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Southeast Asian Politics in
Cornell University. In his influential book entitled Imagined Communities: Reflections on the Origins and
Spread of Nationalism, which has
been translated into numerous
languages, Anderson argues that
the nation is a modern construct
that has arisen with the rise of
print capitalism. It gets confusing,
he says, if one begins to compare
nationalism to other isms like socialism, conservatism, liberalism,
in order to understand the essence
of nationalism and the nation. So
he defines the nation as ‘an imagined political community, and one
that is inherently limited and sovereign’.

It is’ imagined because the members of even the smallest nation
will never know most of their fellow-members...yet in the minds of
each lives the image of their communion’. It is also ‘limited’, in the
sense that it has a boundary, and
does not over-extend itself like an
old-style empire might do. It is
‘sovereign’, in the sense that it is
related to the modern state, which
in turn symbolises freedom,
sought by all the nations.
And it is ‘a community’ because
‘regardless of the inequality and
exploitation that may prevail
within, the nation is still conceived as a deep horizontal
comradeship...and its members
‘are prepared to die for this nation’. If we accept that the nation
is such an imagined political community which is limited and sovereign, we can next ask what sort
of imaginings do we have, and
can use to structure and orient the
nation, the imagined political
community.

Ethnic-genealogical
or
civic-territorial?
Coincidentally or not, Anthony
Smith, another distinguished Professor, who taught Sociology in
the London School of Economics,
offers us a useful guide. In his
book, the Ethnic Origins of Nations
tions, Smith argues that there exist two major ‘ideal types’ of imagining the nation: the ‘ethnic-genealogical’ and the ‘civic-territorial’.
The ethnic-genealogical way of imagining refers to constructing the
nation along the lines of our ethnic, cultural and religious attributes. We highlight our language, customs and beliefs. We

promote a certain ‘historical
memory’ of the past, including
myths and legends, and use all
these ethnic attributes to
rationalise the present, and to
chart the future.

widely accepted, often adopted as
policy.

This way of imagining the nation
has been very common throughout the world and throughout the
centuries. It is a powerful and organic way to pull the people who
share these attributes together as
members of a single imagined
community although they might
reside far away from one another,
and might not have, or will ever
meet one another in their lifetimes.

Those nations that tend towards
the civic-territorial tend to be more
open to pressures from within and
from without, to treat all their
people as equal citizens, sharing
equal rights and responsibilities.
Perhaps the western European
countries better represent this category of nations veering towards
the civic-territorial. But there are
also many western Europeans,
nowadays, including those who
aspire to be political leaders, who
are intolerant and discriminatory
towards the newer citizens who
have migrated from their former
colonies in the Middle-East, Asia
or Africa to Europe.

However, when such a way of
imagining the nation is super-imposed onto a plural society, it often privileges those who belong
to that particular ethno-religious
community while ‘the others’
who do not share the same language, myths, historical memories
and religious beliefs begin to feel
that they do not belong and feel
alienated and excluded.
On the other hand, the civic-territorial nation does not focus on exclusive ethno-religious attributes.
Rather it promotes equal rights
and opportunities for all who live
within a particular territory, regardless of ethnic, gender, regional, religious, racial, age and
other backgrounds.
The imagining of this form of nation focuses more on moving forward to the future as a community of common citizens with
shared rights, but also civic responsibilities. Invariably, such a
nation would also have a common
language, some shared beliefs
and myths of origins of the nation, but multiculturalism is
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Most nations end up veering towards one or the other ideal-type
nation.

There are also those nations who
model themselves after the ethnicgenealogical ideal-type nation.
Perhaps the eastern European
countries, especially in the
Balkans, driven by the dominant
ethno-religious communities
there, imagined themselves in this
exclusivist manner. Consequently,
the minority ethno-religious
groups in those countries were
alienated and excluded from that
form of imagining the nation.
Myanmar would be a modernday case of imagining an ethnicgenealogical nation based on the
cultural and religious attributes of
the dominant Buddhist Burmans
of Lower and Central Myanmar.
Naturally, the Shans, Chins,
Kachins, Karens, Mon, Wa,
Rakhine, not to mention the Muslim Rohingya, become alienated.
Some have taken up arms to se-

cede from Yangon.

The

Malaysian

case

Let us look at our own case. Malaysia has not imagined itself as
an exclusive ethnic-Malay genealogical nation, or as an all-inclusive civic territorial one. Rather, we
have imagined ourselves as in-between the two ideal-types, and
have veered towards one, and then
to the other, at different points in
our history. In our context, we
might counterpose these models
of nationhood as ‘Ketuanan
Melayu’ (Malay Supremacy) on
the one hand, ‘Malaysian Malaysia’ (equal rights for all) on the
other.
During the run-up to Independence 1957, when most people in
the former colonies were involved
in anti-imperialist struggles for
freedom, justice and equality, Malaysia, too, veered towards the
civic-territorial ideal-type. Although we acknowledged the Sultans as heads of states, Malay as
the national language, Islam as
the religion of the Federation, and
provided for some special rights
for the Malays, the practice and
promotion of non-Malay languages, religions and cultures,
plus their economic rights and
properties were given clear constitutional guarantee. (Incidentally, are we referring to this point
in time when we debate about the
‘original’ social contract or political bargain between Malays and
non-Malays?)
However, following the racial riots of May 13, 1969, we made a
sharp turn towards the ethnic-genealogical nation. The NEP was
introduced to promote state intervention in the economy on behalf

of Malay and other bumiputera
interests. No doubt, there was a
need to alleviate poverty among
Malays and to restructure Malaysian society such that race would
not be identified with occupation
since the index of poverty among
Malays had remained acute even
after a decade of Merdeka. So a
quota system to promote
bumiputera participation in the
modern sectors of the economy, in
higher education, in the awarding of government contracts, etc.
was designed and progressively
implemented. In effect, the scope
of ‘special rights’ was widened.
As well, the National Language
Act of 1967 began to be strictly
implemented, resulting in the use
of Malay as the sole medium of
instruction except in the nationaltype primary schools. A National
Cultural Policy further privileged
Malay culture and traditions. Accordingly, various parts of the
Constitution were amended. The
transformation of the Alliance to
the Barisan Nasional further facilitated the emergence of Umno
as the dominant partner in the
new BN coalition.
And then, beginning from the
early 1980s, following Islamic resurgence, the Islamisation of administration and society more
generally proceeded. No doubt,
Malaysia veered towards the ethnic-genealogical nation in the
post-NEP years. (Incidentally, for
some engaged in that earlier mentioned debate, the reference point
of the ‘original’ social contract or
political bargain, is more akin to
this post-1969 setting, rather than
the earlier, more liberal period of
Merdeka).
Although Dr Mahathir presided

Aliran Monthly : Vol.33(6) Page 9

over this turn away from the civicterritorial towards the ethnicgeneological imagination of our
Malaysia, the latter years of his
22-year long rule witnessed a restoration of various attributes of the
civic-territorial nation.
Due to neo-liberal globalisation,
he spearheaded liberalisation,
deregulation and privatisation of
the economy to attract foreign direct investments and to make Malaysia more economically competitive. So the state’s role in the
economy was rolled back opening
up opportunities for bumiputera
and non-bumiputera business
people, some of whom were evidently cronies.
Alongside this reversal of parts of
the NEP, he also allowed for the
privatisation of education, at the
tertiary level, then at the secondary school level, and even promoted the use of English in the
universities and schools, the socalled PPSMI programme.
In fact, globalisation also caught
up with Malaysia. The mass media were opened up; people
started tuning into CNN, BBC and
Aljazeera, watched EPL football
and UEFA Cup matches, etc.

Crossing

boundaries

But I also want to stress that this
reversal was also due to new pressures by an educated, globally
connected middle-class, estimated at about 30 per cent of the
population by the year 2000. Its
growth and consolidation was
due to that rapid economic growth
which hit double-digit growth
rates in the early 1990s. And because of the successful implementation of the NEP, particularly the

aries: Everyday Forms of Inter-ethnic Peacebuilding’, a
team of Malaysian scholars have documented how
in theatre and performing
arts circles, in ‘new literature’, among women’s
groups, small businesses,
squatter communities, and
the indigenous peoples of
Sarawak,
Malaysians
have time and again
crossed ethno-religious
boundaries to stand up for
their rights too. In these
pages of Aliran Monthly
and elsewhere, I have argued that our politics,
naturally, began to change
too, taking after the structural changes to the Malaysian economy and society.
second prong which sought to restructure society such that race
would no longer be associated
with occuption, this middle-class
was represented by all the ethnic
groups.
Many Malaysian academicians
(e.g. Prof Abdul Rahman Embong,
for long president of the Malaysian Social Science Association;
Johan Saravanamuttu, a distinguished professor of politics; the
late Ishak Shaari and Khoo Khay
Jin, both outstanding scholars;
Maznah Mohamad, Noraini
Othman and Cecilia Ng, all three
eminent scholar-feminists) have
elaborated on how this middleclass began to impact on our hitherto ethnic-based politics in new
ways, formed new cause-oriented
NGOs (women’s movement, environmental groups, human rights
organisations, etc).
In a recent book which I edited
‘ Building Bridges, Crossing Bound-

Towards

New

Politics

Taking a longer perspective of
political developments in Malaysia, I like to argue, again, that we
are on the threshhold of a New
Politics that is egging us back to
imaging ourselves as a civic-territorial nation. Although discriminatory laws and policies, and
exclusivist notions of Malaysia
based on Ketuanan Melayu are
still in place, they are under assault as never before. The caustic
and shrill voices of Perkasa,
Perkida and a born-again Dr
Mahathir belie the fact that they
and their imagination of Malaysia as an exclusivist ethnic-Malay
genealogical nation are on the defensive.
My optimism is based on the fact
that some 51 per cent of the population voted for change in GE13
on 5 May 2013. And although we
did not witness a change of gov-
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ernment in Putrajaya, the voters
facilitated the consolidation of a
two-coalition political system,
which had first reared itself into
view in the 2008 political tsunami.
My optimism is also because Malaysian civil society has been able
to sustain a movement like Bersih
2.0 for so long. During the Duduk
Bantah weekend in Penang, Aliran
successfully organised a gathering of 10,000 people in the Esplanade, the largest number of people
who have been brought together
to attend an Aliran event!
And my optimism is furthered
because I see young people of all
ethno-religious backgrounds beginning to engage in politics and
even in government today, especially in the Pakatan-led states of
Penang and Selangor, which I discuss in the lead article.
It is in this regard that I envision
an emerging struggle between this
New Politics which crosses
ethno-religious boundaries and
the horrible Old Politics
characterised
by
racism,
cronyism, widening socio-economic disparities no longer between the different ethnic groups
as before but within each particular ethnic community. q

Dr Francis Loh is president
of Aliran. He presented an
earlier version of this article at the public forum
‘Achieving Equality: Minority in a Majority Society’, held on 24 August
2013,
in
Penang,
organised by Komas and
The Penang Institute
Institute..

UNITY

Merdeka

56/50

Can we challenge ourselves to come together across
differences to craft the national identity and nationhood that
we want?
by Azza Basarudin
Dear Tanah Air,
In a few days, Malaysians will
again commemorate your birth as
a modern nation. Your 56th/50th
birthday.
Flags, parades, fireworks, cultural
shows, and exhibitions are being
perfected in your honour. More
specifically, this year promises to
be an exceptional celebration – a
tour de force of patriotism, racial
and religious unity and sovereignty.
Why, you might wonder? Well,
where do I begin.
The much-contested outcome of
the 13th general election. The incidents at Lahad Datu and
Semporna. The Maznah Yusof @

Chetz case. The Syed
Ahmad Alkaff, Surau
and Buddhist meditation debacle. The Alvin
and Vivian Ramadan
scandal. The interrupted beauty pageant.
Films like Tanda Putera
and New Village. NonMuslim students consuming food in the
restroom during Ramadan. The
cow-head incident. The everpresent Allah controversy. The
threat to burn bibles. The list goes
on…
Merdeka! Merdeka! Merdeka!
Merdeka! Merdeka! Merdeka!
Are you anticipating the upcoming celebration? Or, are you weeping instead? Perhaps, ambiva-

Lahad Datu

lence is a more accurate interpretation.
Your liberation from colonial rule
was a watershed moment in our
history. It was an achievement that
should be contextually and historically understood and reflected
upon.
The rich history of anti-colonial
nationalism and the struggle to
shape the nation in its early years
should serve as a reminder to us,
your citizens, of what was fought
for, and why it was worth preserving.
Let there be multiple interpretations of our history and the racial
bargaining that went with it because history is not the monopoly
of one person, political party or
racial group and should not be a
tool to determine who belongs to
the nation and/or the degree of
belonging. Every citizen has a
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claim to your history.

Dear Tanah Air,
It’s been awhile since I’ve felt you.
But you permeate my thoughts
and senses. Every fibre of my being and every moment of wakefulness.
For the last several years, I have
struggled to find positive and joyful news about you. Instead, I have
been confronted with the harsh reality of the dangerous level of incompetency and bigotry functioning as legitimate characteristics
for your leaders today.
The violation of personal choice
and privacy are commonplace.
Stories about gender inequality,
moral policing, religious freedom,
and sexuality rights are everyday
food for thought.
I am anxious about the direction
your leaders are taking you. I
worry about how state-sponsored
policies, corruption, violence and
cronyism sharpens racial and religious tensions.
I worry that religious minorities
are regularly incriminated for “insulting Islam and Muslims” and
Kartika Shukarno

that increased surveillance and
destruction of their houses of worship threaten their right to practise their faith.
I worry that bureaucrats are increasingly exploiting Islam by
marking dissenting voices apostates and threatening them with
punitive measures under draconian laws.
I worry that rising Malay supremacy is eroding the foundation
of your pluralism.
I worry that politicians keep making embarrassing and illogical
statements about anything and
everything.
I worry that the
profiling of the
LGBT community
– e.g., boys/men
wearing tight tshirts or carrying
purses, tomboys –
f u r t h e r
marginalises them
from society. I
worry, period.
Merdeka! Merdeka!
Merdeka! Merdeka!
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Merdeka! Merdeka!
The casualties of an unauthorised
war against the right to self-determination are plentiful – Lina
Joy@Azlina Jailani, Revathi
Massosai, Kartika Shukarno,
Azwan Ismail, Ariff Alfian Rosli
– and remind us that much is left
to be done. And in that spirit, it is
necessary to reflect on the personal struggles of ordinary Malaysians who have been confronted with extraordinary challenges.
Most analysis of these cases relates to the failure of the legal systems and racial politicking that
renders these individuals one-dimensional victims of the state and
Islam.
What is missing is how these personal, yet very public, struggles
demonstrate how subversive acts
destabilise state policies, communal cohesion, and gender power
relations.
A nuanced reading of their
struggles offers a constructive
space beyond the binary of
victimhood/agency and triumph/failure to understand how

social constructions of Malay
femininity and masculinity are
central to nation building, population control, religious machinery, and Malay nationalism.
Can we revisit these stories of survival to generate new meanings
and to ground alternative ways of
being within your national borders and beyond?

Dear Tanah Air,
The theme for this year’s celebration is “My sovereign Malaysia:
My native land”.
I don’t know whether to laugh or
cry. Maybe both simultaneously.
Whose “native” land? The “My
native land” portion of the slogan
begs a reminder of the systematic
discrimination and displacement
of the Orang Asli.
Your leaders drive towards Vision
2020 and the unholy alliance between nationalism and capitalism
has spurred the destruction of
their ancestral lands, cultures and
way of life.
Pour factors such as conversion to
Islam, assimilation into mainstream society, and sexual violence
of Penan women and children into
the mix, and the race towards
modernisation is built by trampling on the rights of minorities.
Within this colonisation of Orang
Asli and their lands, how are your
citizens’ meant to take pride in the
slogan “My native land”?
Merdeka! Merdeka! Merdeka!
Merdeka! Merdeka! Merdeka!
It is strenuous to keep hearing
about the need for co-existence

and tolerance. While I am certain
there are pockets of spaces where
these concepts still hold true, the
plethora of racial and religious
hostilities indicate they have long
been forgotten.
Evoking the period of Muhibbah
to combat racial discontent and
wishing we could go back in time
does disservice to the current context of struggle. This struggle is
forged at a different historical
juncture and while we learn from
the practice of Muhibbah, the increasing intolerance masquerading as tolerance demands a strategic intervention.
The antidote to prejudice and hatred is critical and open dialogue
in civil society without Big Brother
looming and waiting for the right
time to strike with threats of gag
orders and/or detention without
trials.
Dialogues entail earning trust and
respect and making a sustained
effort to cross the bridge of difference and/or meeting in spaces-inbetween, in spite of the difference.
There is bound to be discomfort,
resentment, and even anger, but
the first step is almost always
painful. What other choice is
there?

Dear Tanah Air,
On the eve of the 56th/50th
Merdeka celebration, how would
you pave the way forward humanely? What do you say to
Malays who believe the nation
belongs to them, and only them,
and that others are merely long
overdue visitors?
How would you untie the Malay
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supremacy cape that has come to
symbolise the pre-requisite for
“rightful” citizenship?
Should the state not take seriously
insults against all religious
groups? If utterances and actions
can be construed as “insults”
against Islam and Muslims, then
the Chinese/Indian/Sikh communities should be accorded the
same rights for “insults” against
their belief systems. If not, the concept of “insult” should be dispensed with.
The gradual disengagement and
eventual elimination of pedestrian notions of protectionism/
Malay special rights that fan the
flames of gender, racial/religious
and sexual inequalities is crucial
in the nation’s search for identity.
As your citizens wave the faithful
Jalur Gemilang, appreciate the
colorful parades, and enjoy cultural entertainments, we can
choose to pretend for a day that
we live in racial and religious utopia. Or, we can seize this moment
to remember that we live in the
shadow of an authoritarian state
that uses its machineries to police
its citizens, manufacture their
consent and intimidate them into
bending to its will.
Against this landscape, can we
challenge ourselves to come together across differences to craft
the national identity and nationhood that we want you to be in
the 21st century?
Dare we dream?
Merdeka! Merdeka! Merdeka!
Merdeka! Merdeka! Merdeka! q
Source: themalaysianinsider.com

NATIONHOOD

Malaysia:
polarised

A fractured,
nation

Unless remedial measures are taken soon, young Malaysians
who have the world at their feet, will move to greener
pastures
by Tommy Thomas
A new nation was to be integrated
over time, but as a plural society.
Assimilation was out of the question.
Thus, a united Malayan nation
did not involve the sacrifice by
any community of its religion, culture or customs. Minorities were
not to be discriminated in a system of parliamentary democracy
based on constitutional supremacy. In many respects, the establishment of Malaysia strengthened the social contract.
he social contract, social
compact or bargain
reached by the three
communities under the
watchful eye of the British imperial power as a condition to
Merdeka, was that in exchange for
full citizenship, a right to use their
language and observe their religion, the non-Malays had to concede special privileges to the
Malays to assist the latter to ascend the economic ladder. It was
a quid pro quo.

T

It was a consensus arrived after
hard bargaining, and has formed
the basis of nationhood. In this

equilibrium, the non-Malays were
not to be relegated to second class
citizens: citizenship was not on a
two-tier basis and there was going to be no apartheid, partition
or repatriation.
What was required from the nonMalays at the time of Merdeka
was undivided loyalty to the new
nation. They could no longer owe
their allegiance to the mother
country, China or India.
Racial
differences
were
recognised. Diversity was encouraged. There was no pressure to
integrate into one Malayan race.
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Any reason to
celebrate?
But as Malaya completed 56 years
as an independent sovereign nation on 31st August, and more significantly, Malaysia turned half a
century on 16th September, do the
26 million Malaysians have reason to celebrate? Unfortunately,
the popular response would be
very much in the negative.
The twin forces of race and religion have substantially polarised
the nation. Every issue of public
life, however minor or insignificant, is given an ethnic undertone

by the politicians and the civil service and glaringly publicised in
the government controlled mass
media.

have already been made to the
run-up to our 1997 financial crisis, which was principally caused
by a proliferation of debt.

Totally absent in the national landscape is a statesman like the Father of Merdeka, Tunku Abdul
Rahman, the first Prime Minister,
who was prepared to speak for
the nation and the public weal,
rather than from a parochial or
sectarian perspective

Thousands of Malaysian companies and nationals speak with
their wallets; they just take their
money overseas in the billions.
Our currency has received a battering in the last month, resulting
in speculation that Bank Negara
may have to intervene to prevent
further depreciation of the ringgit.

Even after the closest general elections in our history, with the coalition governing the nation not
enjoying majority popular vote
and with the next general elections only due in five years, politicking of the worst kind continues daily. The Prime Minister is
not giving the leadership that he
sought from the electorate, and
which he received.
With a 44-seat majority in the
Dewan Rakyat, the Barisan government has a majority which is
the envy of many governing coalitions across the globe. Yet, a
sense of paralysis grips the centre.

Mounting
debt,
crime
and ethnic tension
Bread and butter issues, which
largely featured in the election
campaign of five months ago,
have still not been addressed at
all. Not a day goes by without murders, rape and armed robberies occurring in our homes and our
streets. Rampant crime has undermined law and order.
The economy has been shaken by
mounting debt; not just the national debt, but also consumer and
corporate debt. Comparisons

Bread and butter issues, as important as they are to the average Malaysian, still pale in comparison with the massive increase in ethnic tensions. What
is the point of Talent Corporation spending hundreds of millions of taxpayers monies in an
endeavour to attract Malaysians
to return home when racial
polarisation is on the increase
in their nation? Thousands of
non-Malays have done brilliantly in businesses, professions and other private sector
areas in Malaysia. They have
flourished regionally and internationally in every society that
values meritocracy.
Hence there is a huge pool of talented non-Malays willing to be
engaged in the public service. Yet
in their homeland, the civil service, the GLCs, the universities,
the army, the police — indeed senior positions in the entire public
sector — are dominated by one
race. How does one justify such
massive hiring of personnel from
one race to manage national institutions where national policies
are made in a nation of multiple
communities that claims there are
no classes of citizenship or nationality.
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Playing

our

part

It is accordingly critical in the
public interest that politicians of
all parties cease polarising the
nation any further. All Malaysians
must be treated with sensitivity
and delicately. Feelings of communities, however weak and influential, must not be hurt. Hate
speech must be avoided at all
costs.
The government must set the lead;
after all, the whole purpose of
electing leaders is for them to lead
the nation. They must cease immediately playing the racial, religious and ethnic card and take
policy decisions that would promote a plural society. If all these
actions can only be taken by a government of national unity, that is,
a grand coalition of Barisan and
Pakatan parties, the national interest compels such an urgent outcome.
There is a genuine widespread
concern that we must all play our
part in rolling back the loud public discourse on race and religion.
This is an awakening call.
Unless remedial measures are
taken soon, young Malaysians
who have the world at their feet,
will desert the nation because they
feel they have no place under the
Malaysian sun. They are our future, but they see no future at
home. That is the tragedy that
must be avoided this Merdeka,
and this 50th Malaysia day. q

Tommy Thomas, a leading
constitutional lawyer, is a
long-time contributor to
Aliran.

SUSTAINABLE TRANSPORT

Reclaiming our streets:
Towards sustainable transport
by Jeyakumar Devaraj
3.5 hour long forum was
organised in Penang by
the Working Group on
Public
Transport
(WGPT) and Penang Forum on 14
September 2013 at the Caring Society Complex in Penang.

A

About 100 people attended this
seminar which was chaired by
Ahmad Chik, a steering committee member of the Penang Forum.
Chow Kon Yeow, Penang exco
member for local government, traffic management and flood mitigation, and Gurmit Singh, chairman
of the Centre for Environment,
Technology & Development, Malaysia (Cetdem) gave keynote
speeches.
Then Sungai Siput MP Dr
Jeyakumar Devaraj, Khu Li Fan, a
wheelchair user who is a masters
student at USM, and Lim Thean
Heng, an engineer, pastor and
chief coordinator of the Penang
Master Transport Plan, spoke as
panellists.
Ahmad put up on the screen the
list of recommendations from the
PJ forum (held on 3 November
2012) at the start of the 90-minute
question time. He went through
the PJ recommendations one by
one asking for comments and if
anyone disagreed.

The comments and additions are
given below.
4.
The recommendations of the
People’s Forum in PJ:
5.
1 . A comprehensive and affordable public transport system
should be a national priority.
2. The government should invest
to build up the public transport system and then use education, zoning regulations and
price mechanisms to discourage private transport and decongest our roads and cities.
3 . The development of the public
transport system should be financed by the government as
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6.

7.

this would ensure it is affordable.
The public transport system
should be disabled-friendly as
well as senior citizen-friendly.
The public transport system
should be run as democratic
non-profit trusts on a regional
basis, with the participation of
elected members of the local
communities, transport workers and local government.
A bus-based public transport
system should be improved
and promoted as it is much
cheaper and faster to implement than MRTs.
The discouraging of private
cars and the creation of a net-

work of dedicated bus lanes in
our cities should be a key strategy of the transport plan for
our country.
8. Peoples’ participation in determining the future of public
transport in Malaysia should
be encouraged.
Comments/additions from the
participants of the Penang sustainable transport forum, 14 September 2013
1 . A comprehensive and affordable
public transport system should be
a national priority.
- All agreed by show of hands.
2 . The government should invest to
build up the public transport system, and then use education, zoning regulations and price mechanisms to discourage private transport and decongest our roads and
cities.
- The word “then” should be
dropped. The education should
start now, not wait until the public transport system is up and running. Education should also highlight the link between the use of
public transport and the environment, apart from alleviating the
problems of traffic congestion in
high population density areas.
Further, the use of public transport and non-motorised vehicles,
may also help reduce the spiralling numbers of fatal road accidents.
3 . The development and running of
the public transport system
should be financed by the government as this would ensure it is affordable and serve all areas where
it is needed, especially on social
routes that may not be financially

profitable.
- Private-public cooperative
endeavours are okay. But the terms
must be well negotiated so there
is no element of cronyism. Should
not rule out private sector participation completely. There should
be open tender and overall transparency in these cooperative
endeavours.
– Should not be completely free.
There should be some small
charges. Bus and other public
transport fares should be
subsidised by the government and
money collected should go into investing in the maintenance and
improvement of public transport
systems, apart from daily operating costs i.e. salaries for drivers
and staff, etc.
4. The public transport system
should be disabled-friendly as
well as senior citizen-friendly.
– The term “public transport system” should include nonmotorised transport such as bicycles (bicycles for rent should be
made available at various locations in the city so that people can
move around town on bikes). Attendees were asked if they would
consider cycling, if there were
proper and safe cycle paths
around the city. A show of hands
indicated that a number were
willing to do so if cycling was
made safe.
– The term “public transport system” should also include pedestrian walkways. (There was a lot
of criticism that these have been
built without keeping in mind the
needs of the disabled – “got head,
no tail; got tail no head; got no head
or tail; got half a heart, got no heart”,
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etc). Private citizens should not be
allowed to alter or adapt public
walkways to their desires and individual needs, e.g. creating gardens on public grass verges or
making ramps for the loading of
goods. Penalties should be imposed for obstruction of public
walkways. Walkways should
also be made disabled friendly by
imposing standard requirements
for walkways.
– “Disabled friendly” is vague.
Specify that it should follow “universal design”. (Apparently there
is a specific set of specifications
detailed under this concept of
“universal design” – Maniam of
the Penang Transport Council offered to help us with this.)
– Should specify “and safe”.
Lighting, CCTV etc as now it is
not safe for women to wait in
some bus stops.
– Should include the concept of
the last mile. Some mode of the
public transport system must take
the traveller to within 100 metres
of his destination. At present,
people often need to walk the last
mile to their destination.
5 . The public transport system
should be run as democratic nonprofit trusts on a regional basis,
with the participation of elected
members of the local communities,
transport workers and local government.
- Accepted.
- Should specify that the planning
and control of public transport be
decentralised to the states and
municipalities.
6. A bus-based public transport system should be improved and pro-

Georgetown traffic

moted as it is much cheaper and
faster to implement than MRTs.
This improvement should be the
start of developing a better, more
efficient and affordable public
transport system for the future,
where other modes of public transport e.g. city trams and water
transport should be developed.
– Should not exclude other costeffective modes of transport such
as trams and bicycles.
– May still need MRTs to take
people off the road. (At present
only about 5 per cent of trips in
Penang is by public transport.
Even if that increased to 40 per
cent by 2030, the natural increase
in population would still render
the existing roads very congested.)
– Need to use smaller buses for
less busy routes and small streets
– Electric powered tut-tuts would

be a great option for the “last mile”.
– “Connectivity” should be
emphasised.
– Timeliness is important. If
people can’t get to places in a
reasonable time, then they
would not want to use the public transport. There should be
more “park and ride” areas in
cities and suburbs, to increase
the use of public transport from
various locations. This could
help decongest traffic in city centres from the suburbs and out of
the city. There could also be
road closures and “pedestrian
only” areas within city centres.
7. The discouraging of private cars
and the creation of a network of
dedicated bus lanes in our cities
should be a key strategy of the
transport plan for our country.
– Should only do this after the
public transport system is im-
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proved. (I pointed out that this
is contrary with the comment
made under item “2” earlier”.
The consensus was that education should start now, but penalties against car users should
only be started after public
transport is improved.)
– A man who worked in the
transport
authority
in
Singapore said we should study
the Singapore experience. Apparently the creation of dedicated bus lanes worsened traffic congestion in some areas.
This requires good co-ordination and strategic planning of
public transport hubs. A larger
number of hubs in suburban and
rural areas may alleviate this
problem. q
Dr Jeyakumar Devaraj, an
Aliran member, is the MP
for Sungai Siput.

ELECTRO REFORM

Bersih Pe o p l e ’ s
on GE13

Tribunal

Day One: Charles Santiago
testifies before the Tribunal

Day
One,
18
September
– Concerns over
advance
voting
The Members of the Tribunal
heard from seven witnesses,
which included two GE13 candidates, two Pemantau volunteers,
one election agent, one elections
expert, and one person who appeared on the roll without her consent.
Professor Gurdial Nijar, Lead
Counsel, opened by outlining the
three categories of evidence which
will be presented throughout the
duration of the Tribunal:
(1) the manipulation of the legislative framework underpinning elections;
(2) the manipulation of the vote
choice made by individual vot-

ers; and
(3) the manipulation of the administrative process whereby
elections are carried out. The
Tribunal will also have a special focus on the Election Commission.
The first witness, Charles
Santiago, Member of Parliament
for Klang, described his experiences with irregularities during
GE13. He described receiving
complaints from individuals who
appeared on the electoral roll despite never having registered, discovering that 2,195 voters who
had voted in Klang in 2008 had
their voting constituencies
changed for no apparent reason.
He also found addresses with
numerous phantom voters, including one address with 60 registered voters.
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He told the Tribunal that he encountered ineligible voters on election day, election officials who allowed polling agents to record the
serial numbers of voters who came
to vote, and a disabled voter who
had his vote tampered with by an
election official.
The Tribunal also heard from
Wong Piang Yow from Tindak
Malaysia, who described the
weaknesses of the electoral framework, including with regard to the
integrity of the Election Commission, postal and advance voting,
the wide discretion afforded to
Election Commission officials,
and other provisions of the law
that make the elections susceptible to fraud.
Inungkiran binti Mongijal, who
was the third witness to take the

stand, described how she found
her name registered to vote in
Tawau, Sabah; she has lived in the
Klang Valley for many years and
had never registered to vote.
Next, Abu Husin, who was an
election agent in Air Limau,
Melaka gave his testimony. He recounted how he had escorted ballot boxes containing advance voting ballots to the Lubuk Cina police station, supposedly so the
ballots would be kept secure in the
sealed boxes before being counted
on election day. When he arrived
at the police station, he observed
a pile of ballot papers on the floor,
being counted by seven or eight
people in Election Commission
uniform.

Lim also described how one voter
tried to vote at around 9.30am, but
was told by Election Commission
officials that according to their
records, she had already voted.
With Lim’s campaign lawyer’s
help, the voter was able to cast a
vote. But it is unclear why the
voter was not allowed to vote in
the first place.

Day

Two,
19
September
–
Post-election
payouts
exposed
Day Two began with Professor
Gurdial Nijar, the Head Counsel,
reiterating that all affected parties,

Joseph Chandran who volunteered as an election observer with
Pemantau testified that, on election day, 30-40 voters approached
him showing him that the indelible ink, applied on their fingers
to prevent double voting, had been
easily removed.
Lye Yoong Seng, a Pemantau volunteer as well, also encountered
voters who complained about the
ineffectiveness of the indelible ink.
He also saw voters being ferried
in by vehicles with political party
logos, a practice that is illegal.
Day 1’s final witness was Ginie
Lim, who stood for election in
Machap, Melaka. She described
that, at around 3.00pm on election
day, she was informed by a constituent that ballot boxes containing advance voting ballots had
been transported to the counting
centre. Because she was not made
aware of the transportation of the
boxes, her campaign team was unable to monitor the process.

Day Two: Full house

Day Two: Vasatha Kumar testifies
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including the Election Commission and Barisan Nasional, had
been invited to provide testimony
at the Tribunal. The Tribunal
heard from eight witnesses
throughout the day.
The first witness of the day was
Vasantha Kumar, who was a
GE13 Parti Keadilan Rakyat candidate for the Tapah, Perak parliamentary seat. He described the
many instances of violence he and
his campaign faced throughout
the elections, including receiving
threats and attacks by supporters
of his Barisan Nasional opponent. He said some of these attacks
occurred in the presence of police

Day Three: Orang Asli village head Yok En testifies

scribed that Pemantau found excessive security presence in five
constituencies observed (22 per
cent) during nomination day. For
example,
at
the
Dewan
Masyarakat Ranau in the Ranau
parliamentary constituency,
around 200 police personnel were
on site, some armed with M-16s
and MP-5s. Razor wires were
used to surround the Subang
nomination centre, despite
Suhakam’s recommendation not
to use razor wires in peacetime.
Other issues covered include political violence, undue influence,
the promotion of ill-will and hostility, electoral roll irregularities,
“indelible” ink, bribery, treating,
personation, illegal campaigning,
conveyance of voters, procedural
irregularities, use of government
machinery and property, and harassment of Pemantau election observers.

Day Four: Zaharom Nain and his media analyst colleagues testify

officers, but no action was taken.
He also described the multiple
election offences he observed including vote buying and treating,
a Ketua Tempat Mengundi, who
was also the Tapah MIC Wanita
head, and not being allowed to be
in the ballot counting centre to
observe the final ballot tally. He
filed an election petition in court,
but his case was dismissed on
technical grounds and he was ordered to pay RM190,000 in costs.
Vasantha Kumar described to the
Tribunal the brutal murder of his
bodyguard K Murugan, whose
body was found floating in a river
on election day. Murugan had re-

ceived threats to stop campaigning for Vasantha Kumar, including by a BN supporter.
Murugan’s mother then took the
stand to recount the days following the murder of her son.
Next, the Tribunal heard from
Yasmin Masidi, who compiled
and prepared the Pemantau report. She presented an overview
of Pemantau’s findings from their
observations of the election process on nomination day, during
the campaign period, and on polling day.
She presented their findings on a
number of irregularities. She de-
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The overall conclusion made was
that election violations were rampant during GE13, and that the
causes of these violations could
be attributed to:
(1) the lack of awareness, if not
poor knowledge on election
laws by political parties, party
workers and/or supporters
and candidates themselves;
(2) informed and deliberate actions to gain political mileage;
and/or
(3) the knowledge that enforcement of the provisions relating
to election offences was insufficient.
Professor Gurdial noted that
Pemantau’s conclusion was corroborated by observers accredited
by the Election Commission who
found GE13 to be partially free
and not fair.

The fourth witness was Ibrahim
Suffian,
Merdeka
Centre
Programme Director. Merdeka
Centre was an accredited observer
for GE13. He described the findings of Merdeka Centre’s observations, including concerns with
advance voting. Ibrahim noted
that observers were not
able to observe the ballot
Day
boxes between the time
votes were cast to the time
the ballots were counted,
a five-day period.

roads, and promised to increase
BR1M if villagers voted for the BN,
and had threatened that they
would get nothing if they did not
vote for BN.
Zainal, also an Orang Asli from
the Jelai DUN and Cameron HighFive of the tribunal

Professor Gurdial noted
that this was particularly
of concern, given that
around 30 parliamentary
seats - enough to decide
which coalition formed the
government - were determined by a margin narrow
enough to be affected by
advance and postal votes.
Ibrahim said that the caretaker government had
grossly abused their
power by issuing contracts and announcing
projects worth millions during the
campaign period and that guidelines for caretaker governments
are needed.
Ibrahim also touched on the EC’s
duty to clean up the electoral roll,
stringent constraints set by the EC
on accredited observers, and treating.
Next the Tribunal heard from
Norman a/l Kong, an Orang Asli
who had travelled eight hours
from his village to testify at the
Tribunal. Norman, a voter in the
Jelai DUN and Cameron Highlands parliamentary constituency, described how the BN had
given out cash, promised to build

puters and printers in a coffee
shop and leaving, while Abdul
Halim and Sim Tze Tzin, MP for
Bayan Baru, observed. Abdul
Halim said the men were giving
out cash to voters and packed up
when they saw him and Sim.
The Tribunal was then
presented with a Borang
13 from a saluran in Teluk
Bahang which was littered with errors. Professor
Gurdial noted that Abdul
Halim lost by just 802
votes, and that a turn of
401 votes would have
changed the outcome. The
saluran in question itself
involved more than 401
votes.
The last witness of the day
was Abdul Halim’s aide,
Johan Abu Bakar. Johan
described how he secretly
recorded one of the videos
shown earlier, which depicted money being
handed out to voters.

lands parliamentary constituency, described similar experiences, and said he thought the
promises and threats made by the
BN influenced the voting decisions of the villagers.
The seventh witness was Datuk
Abdul Halim Hussain, PKR GE13
candidate for Teluk Bahang,
Penang. The Tribunal watched
videos taken by Abdul Halim’s
aides, which Abdul Halim said
depicted money being handed out
to voters from DUN constituencies in Penang which BN had
won.
Another video was shown depicting several men packing up com-
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Day
Three,
20
September
–
Vote-buying
The first witness of Day Three of
the People’s Tribunal on GE13
was Yok En, an Orang Asli who
is the village head of Kampung
Tual, in Kuala Lipis, Pahang. He
described several instances of vote
buying, treating, and threats. He
testified that on 1 May, he and
other village heads were invited
to a meeting with Jabatan
Kemajuan Orang Asli (JAKOA),
which was also attended by
“Datuk Adnan”. The witness recounted that, at the meeting, they
were told to vote for Barisan
Nasional.

He said he attended another meeting, where he and other villagers
(allegedly) received RM200 from
Datuk Seri G Palanivel and Dato’
Wan Rosdy Wan Ismail. Yok En
also said that villagers were promised to be given RM20 to use on
polling day, and received rice,
meat, and other goods from Wan
Rosdy before GE13.
The next witness, Sani, was also
an Orang Asli from a village in
Kuala Lipis, Pahang. He also testified on vote buying, treating, and
threats. He described how his village head had called for a meeting upon returning from a meeting in Kuantan and told the villagers to vote for BN. The head
villager said Wan Rosdy had (allegedly) warned that the villagers
would be fined by the police if they
voted for the opposition, and if the
villagers voted for Barisan
Nasional, BR1M would be increased from RM500 to RM1200
and it would not be given if
Pakatan Rakyat won.
Next, Steven Ng, a chemist, provided expert testimony on the use
of indelible ink during GE13. He
explained that silver nitrate is a
key ingredient in formulating indelible ink, and should make up
10-18 per cent of an indelible ink
solution to be effective.
Professor Gurdial added that according to United Nations Development Programme guidelines,
silver nitrate should make up 525 per cent of an indelible ink solution. The indelible ink used during GE13 only contained 1 per
cent silver nitrate.
Steven also described his shock
that the indelible ink contained
29% moisturiser. He also rebuked

the Election Commission’s claim
that silver nitrate was carcinogenic.
Next, the Tribunal watched videos produced by the Election
Commission on polling day procedures. Steven Choong of Tindak
Malaysia provided commentary
on the videos and additional information.
Malaysiakini journalist Koh Jun
Lin took the stand next. He described how he observed government machinery being used during the campaign period at an
event where Tan Sri Muhyiddin
bin Yassin spoke. The sound system equipment had logos of the
Department of Information. When
seeking clarification by the event
organiser, he was threatened with
violence.
The next two witnesses were volunteers with Pemantau, who travelled to Johor to observe the campaign period. The first witness,
Alfian Zohri, described seeing inflammatory banners printed by
the MCA, and the use of government equipment at a campaign
event at Southern University College attended by Dato’ Sri Najib
Razak.
The second witness, Mandeep
Karpall, described booklets that
were distributed at the event
which contained racist and inflammatory content. The Tribunal
was presented with the content of
the booklet depicting a Chinese
person steam-rolling ‘ketuanan
Melayu’, and Lim Kit Siang telling students that Chin Peng had
championed
independence,
among others.
Day Three continued with several
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other testimonies.

Day Four,
21 September 2013
–
G e r ry-mandering,
abuse of power
The fourth day of the People’s Tribunal began with a continuation
of yesterday’s testimony by
Masjaliza Hamzah, Dr Tessa
Houghton
and
Professor
Zaharom Nain on research conducted by the Centre for Independent Journalism (CIJ) and the University of Nottingham into media
coverage of GE13.
In response to a question on internal censorship, Prof Zaharom
commented that the education
system in Malaysia bred conformity among students who would
eventually become journalists.
In response to a question on how
to bring about greater media accountability in terms of dealing
with differences, Dr Houghton
suggested that a self-regulatory
media council could be a way forward, based on her New Zealand
experience. Masjaliza said that a
repeal of the PPPA and a self-regulatory media council would be
part of the solution, but also noted
that the current push towards a
media council came from the government, in the form of a statutory
body rather than a self-governing
council of media practitioners.
Prof Gurdial Nijar noted that current anti-monopoly legislation
does not cover anything that falls
under MCMC and excludes government activity.
Wong Chin Huat provided expert
testimony on malapportionment
and gerrymandering. Currently,

the relative value of votes for different parties are unequal — the
number of votes are disproportionate to the actual number of
Parliamentary seats gained — due
to these problems.
The Federal Constitution said that
electoral districts should be approximately
equal,
with
weightage given to rural areas, but
ever since 1973 there has been no
cap on malapportionment. He
noted that despite popular perception that malapportionment
works against non-Malay voters,
it actually disadvantages Opposition-voting Malays. Gerrymandering disregards the political
conditions of a particular community: it cuts through even the same
home, with spouses assigned to
different constituencies as voters.
What was needed was the restoration of a mechanism to cap
malapportionment and for more
restrictive conditions for delineation, as well a change in the approval process of new boundaries.
Wong also advocated for a change
to the current electoral process: the
first-past-the-post system is vulnerable to electoral manipulation
based on electoral boundaries,
and heightens tensions between
different ethnicities and groups
due to a winner-takes-all mentality.
The third witness was Ong Guan
Sin, who expanded on a case of
gerrymandering mentioned by
Wong: Kampung Abdullah in
Johor, which was formerly entirely part of the parliamentary
constituency of Segamat. When a
new constituency was created
(Sekijang), more than a thousand
voters were transferred out of
Segamat into Sekijang. Many vot-

ers living in the same household,
including spouses, found that
they now voted in different constituencies. This included the
witness’s own family.
The next witness was Tian Chua,
the MP for Batu. His fine in a court
case in 2010 was reduced by a
judge and the sentence for imprisonment removed to avoid a byelection as he would still be eligible to hold office. His lawyer
wrote to the EC to confirm that
Tian Chua was eligible to run as
candidate, which the EC affirmed
pending the Returning Officer’s
assessment as to whether he met
the other conditions for candidacy on nomination day.
His nomination papers were duly
accepted. Subsequent to GE13,
the BN candidate filed a petition
alleging that the EC was wrong
and that Tian Chua should have
been disqualified. The EC recanted, despite its earlier response
to Tian Chua. The BN petition was
struck out due to a technicality
and costs were awarded to Tian
Chua. Unusually, the EC did not
apply for costs.
He also recounted the discovery,
made on advance voting day in
his constituency, that the so-called
indelible ink could be easily removed. He expressed his concern
that the electoral roll given to political parties did not separate out
advance or postal voters from ordinary voters; thus there was no
way to verify whether someone
had voted twice.
Nurul Izzah Anwar spoke on political violence in Lembah Pantai
before and during GE13, as well
as unfair treatment by the authorities towards her and her cam-
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paign. Advance voting ballot
boxes were moved without her
agents being present, and they
were also unable to monitor the
boxes during the time they were
kept in police lock-up.
Known Umno members seemed to
have been appointed as election
officers by the EC. Her party workers were assaulted and publiclydisplayed material vandalised —
a pattern which began long before
GE13. She and her workers have
made many police reports, even
gave photos of the culprits, but no
action was taken by the police.
Low-income single mothers in
Lembah Pantai, largely from
Malay and Indian communities,
were threatened with the withdrawal of financial assistance
from the government if they did
not vote for the BN. Flags put up
by her supporters — none of
which carried logos — in the form
of a public art installation titled
“Malaysian Spring” were taken
down quickly by DBKL, ignoring
the BN party flags nearby.
They were also subjected to wild
allegations by politicians and the
police in the media. Her opponent
also filed an election petition
against her, which was struck out
on technical grounds.
The next witness was Nurul
Izzah’s director of public complaints bureau, Abdullah Izhar.
DBKL was instructed not to take
action against PPR residents who
were in arrears before the general
election, but after BN candidate
Raja Nong Chik (then Minister of
Federal Territories) lost, DBKL
started taking action — some of
which amounted to fees of
RM20,000.

He testified that during the campaign, those who supported
Umno obtained preferential treatment while those who supported
Nurul Izzah were threatened by
DBKL if they had outstanding
bills.
The Tribunal suggested that election petitions not be dismissed
without having the case heard on
merits, and that the judiciary be
independent, fair and impartial.
The seventh witness was Dr Toh
Kin Woon, who served as an executive state councillor in Penang
under the Gerakan government.
He resigned from the party in
2008. He provided testimony on
the role of state agencies and other
institutions in maintaining power
for the BN.
He said that the police Special
Branch used to submit reports to
the Chief Minister regarding the
government’s performance, so the
BN would be aware of the feelings
on the ground and accordingly
prepare themselves for the next
elections.
The Information Department
complemented
this
by
organising functions and meetthe-people gatherings (with
food) for campaigning. The
JKKK — a village’s security and
development committee -– held
cooking and sewing classes in
local villages, where candidates
would introduce themselves to
the women at these kind of
events. Even BN ministers, if
they served Pas voters (as they
are supposed to serve all regardless of who the voters voted for),
they would be told by the local
JKKKs to cease doing this or the
JKKKs would not assist the can-

didates next time.
For opposition-controlled territories, if a road was to be repaired,
funds sent would be withheld for
some time. And then when built,
they would say Umno requested
for it, not Pas. The idea was that if
the people saw that they were able
to get their roads repaired even if
they didn’t vote BN, what would
be the difference between voting
BN and Pas?
The next witness was Lee Wee
Tak, representing the Malaysian
Electoral Roll Analysis Project
(Merap). The project report identified 30 issues of concern with
regards to the electoral roll.
He said that testimonies for the
Sabah Royal Commission of Inquiry claimed that foreigners were
issued with NRICs without
proper process, and they were
then placed in various constituencies as voters. He dubbed dubious entries in the Sabah electoral
roll as “RCI voters”. These entries
on the roll have various problems:
incomplete addresses, inconsistent gender and state codes. He
showed cases where same old IC
numbers were used by different
people.
Worryingly, a majority of additions and removals to the electoral
roll from the fourth quarter of
2012, gazetted for use in GE13,
were not disclosed to the public.
Merap identified suspicious voters via an analysis of addresses:
there were new voters registered
with addresses of non-existent/
abandoned buildings, or questionable addresses. Most of the
voters with blank/incomplete addresses were located in Sabah
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and Sarawak, with unusually
high percentages of such voters
even in urban and semi-urban areas.
The gazetted electoral roll from
the fourth quarter of 2012
should be identical to the roll
used for GE13, but upon comparison there were about 25,000
names deleted and approximately 1,600 voters added to the
roll used for GE13.
The last witness for the day was
Fuziah Salleh, the MP for
Kuantan. She alleged that her
party agent was prevented from
monitoring advance ballot boxes
as the police station was a “restricted area”. However, they were
given assurances as to the safety
of the boxes. She subsequently received a tip that the ballot boxes
would be switched a day before
polling day. She insisted on escorting EC officials into where the
boxes were held, but was prevented at gunpoint.
A voter in her constituency was
given ballot papers twice: he had
voted in the morning but discovered that the indelible ink could
be washed off. He then decided to
check the system by going to the
same polling station for a second
time in the afternoon and managed to get a second set of ballot
papers. EC guidelines say that if
a channel/saluran was too busy,
a second saluran could be
opened; however, the names of
voters who already voted in the
morning were not marked off in
the electoral roll used during the
afternoon. This voter did not vote
but told the police, and made a police report.
Source: bersih.org
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MIGRANT WORKERS

Zero
An

illegal
migration:
impossibility

Is the government doing the country’s economy any favours
by disrupting its daily running, putting thousands of migrant
workers out of work and leaving employers high and dry?
by Angeline Loh
t seems to be the fad in
the Home Ministry to
aim for zero illegal migration through the initiation of a hard crackdown on
apparent undocumented migrants in the country.

I

The current crackdown is not only
hard but extremely sweeping. The
use of virtually all security enforcement and personnel from
various government departments
have been streamlined to “flush
out” undocumented migrants
from every nook and cranny in the
land.
Minister Zahid Hamidi wants to
show that he means business
through better organisation with
almost militant fervour in the
present hunt for “illegal migrants”, perceived to be breaking
the law by their mere presence in
Malaysian territory, without
proper or any valid or legally
recognised documented permission.
But this is not a new initiative, but,
possibly a better organised one.
Such crackdowns and migrant

hunts have taken place over the
past 10 years or more. The authorities incessantly vacillate between
crackdowns and amnesties. Yet,
what results have they reaped
from these erratic actions coupled
with threats of arrest, detention,
whipping, brutal human rights
violations and ultimately, deportation of undocumented migrants?
Does the Minister think that he
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will succeed where others have
failed? Even if these measures
have been planned months before,
the obvious lesson has yet to be
learned. Such action fails to stem
the flood of assumed ‘undocumented’ migrants time and time
again.
For all intents and purposes, this
is a terribly myopic and futile
method of solving the problem of
undocumented migration, with-

out positively identifying the root
causes of it. Repeating an error
frequently will not change the
wrongness of the action to make
it right.
The Minister continues to bang
his own head against the wall; but
who sustains damage? Not just
the Minister or the migrants, but
damage is likely to be caused to
the whole country as well.

Economic

injury

Employers know what they stand
to lose when their workers are
herded into immigration trucks
bound for immigration detention
centres. They need to replace them
with new workers, incurring
higher costs and more red-tape
that will also cost them in fees for
work permits, levies, and visas
from the immigration authorities,
and to ‘contractors for labour’ with the added insult of having a
criminal record, paying up to
RM50,000 in fines or facing 12
months imprisonment (Section
55B Immigration Act 1959) in return for their economic contribution to the nation’s coffers. Work
stoppages due to this ‘operasi’
also incurs losses that could run
to thousands or even millions of
ringgit per day.
So, is the government doing the
country’s economy any favours
by disrupting its daily running,
putting thousands of migrant
workers out of work, leaving employers high and dry in fear of
potential bankruptcy? Whether
locals are capable of completely
filling the resulting job vacancies
is debatable, as Malaysia claims
to have a continuous shortage of
manual labour.
Further, the restriction on labour

and unionisation rights for local
and migrant workers does not go
down well with trade unions and
labour rights NGOs. These basic
rights that apply to the general
working public affects their lives
in a fundamental way. Undermining job security for migrant workers, which downgrades them to a
pool of ‘disposable cheap’ labour
doesn’t create confidence within
the local labour market either.
Employers will still go for the perceived ‘lower cost’ option.
Destabilising the availability of
labour by erratically causing gaps
in the labour market, through
crackdowns, detention and deportation, does not resolve any
existing labour shortage. It becomes a vicious cycle of economic
disruption and needless human
rights violations, at the expense
of public order, economic growth
and prosperity.
Yet, federal authorities resort to the
same flawed tactics, attempting to
convince Malaysians about the
enormity of the problem of undocumented migrants. Is this isAliran Monthly : Vol.33(6) Page 28

sue really a problem - or is the
problem grounded in apathy and
lukewarm political will to establish a better migration regulation
system that identifies and
recognises current global migration realities?

Wasting
human
resources
The promised thoroughness of the
‘big sweep’ will inevitably clear
out, indiscriminately, any potentially useful migrant resource that
may fill the labour shortage
vacuum in the aftermath of such
a large scale operation.
Asylum seekers and refugees in
the country are in no less danger
of being repatriated by force
(refouled) to home countries
where they face threats to life and
liberty arising from situations of
widespread human rights violations and ongoing armed conflict.
In refusing to amend immigration
laws to enable the recognition and
protection of asylum seekers and
refugees, another potential hu-

with possibly newer arrivals. A
chat with some migrants and refugees who had been in detention
in the past revealed that an underlying system of extortion accompanied human trafficking.
Theoretically, victims of human
trafficking could be “recycled” to
be continuously extorted and
blackmailed by unscrupulous
parties to keep them out of the
clutches of human traffickers. In
this way, a lucrative source of illegal, immoral profit is created and
it can subsist as long as there is a
pool of migrants to extort from.

man resource is wasted. Asylum
seekers are usually among the
undocumented and could be legally regularised and permitted to
join the labour forces temporarily,
to fill gaps in times of labour shortage, while awaiting registration
with the UN refugee agency.
Confirmed refugees could also fill
this role to the advantage of employers that may be experiencing
stoppages due to labour shortages and financial losses arising
from the lack of a ready supply of
needed labour. Direct employment
of refugees and asylum seekers
gives employers the added advantage of dispensing with the
middlemen ‘contractors for
labour’, thereby cutting extra
costs. Refugees and asylum seekers gainfully employed would become contributors to Malaysia’s
economic prosperity, resulting in
a win -win situation for all.
The forced repatriation of asylum
seekers and refugees continues to
smear Malaysia’s human rights
record and international image as
a member of the UN Human
Rights Council. In addition, Ma-

laysia remains on Tier 2 of the US
State Department’s human trafficking Watch List for the fourth
year running. The government’s
adamant refusal to sign up to the
1951 Refugee Convention and its
1967 Protocol and its continuing
non-recognition of asylum seekers and refugees, who are often
treated as undocumented migrants, adversely affects the status and international standing of
the country.
With the key elements of unregulated ‘contractors for labour’ practices in a legalised labour supply
system and the presence of hundreds and thousands of ‘undocumented” migrants still in place,
combined with rampant corruption, the difficulty of bringing human trafficking and people smuggling under control is obvious. So,
is the grand ambition of achieving zero ‘undocumented’ or illegal migration even realistic?
Moreover, the failure to hinder the
influx of so-called undocumented
migrants raises suspicions that
the same migrants in the country
are being repeatedly arrested
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If the government is sincere in its
efforts to stamp out endemic corruption, a commitment to review,
regularise, monitor or terminate
political-economic institutions
and infrastructure that tend to
permit corrupt practice must be
seen to be put in place.
Failure to make such fundamental changes, particularly to the
system of labour contracting,
outsourcing, recruitment and immigration, show up these crackdowns as merely a political tactic
to distract public attention from
internal problems that the government is incapable of handling in
a reasonable and just way.
Looking back, the 6P registration
and regularisation process initiated in 2011 seems to have been a
complete and utter failure, reverting to the same mess the immigration system was in, more than 10
years ago. q

Angeline Loh is an Aliran
executive
committee
member.

POLITICS

Constituency
Fund for all:
Congrats

to

PR-led

Development
Penang

state

government

Penang State Assembly

liran congratulates the
Pakatan Rakyat Penang
State Government under
YAB Lim Guan Eng for
deciding to allocate RM40,000 annually to each of the 10 Barisan
Nasional (BN) State Legislative
Assembly members (SLAs or
Aduns) for development purposes.

ultimately, from the rakyat.

A

Chief Minister Lim clarified that
this would be distributed at the
beginning of next year pending
approval of the 2014 state budget.
This allocation to the assemblymen is sometimes referred to as
the Special Constituency Allocation (SCA), or as the Constituency
Development Fund (CDF).
It is well-known that the BN gov-

ernment, in its 50-plus years in
power, had consistently discriminated against all Opposition
Members of Parliament (MPs) and
all Opposition Aduns by denying
them access to the CDF which was
only made available to the BN
MPs and Aduns. This was so although the money that was allocated came from national coffers,
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Such selective denial of national
funds to elected Opposition MPs
and Aduns is tantamount to ridiculing a basic principle of democracy which is that the rakyat, regardless of race or religion, and
in this case regardless of whom
they voted for, should be treated
equally and fairly. Aliran and
other civil society groups, time
and again, had rightly condemned the BN for this practice
of selective discrimination.
Indeed, following GE12 in March
2008, after PR-led governments
had come to power in Penang,
Selangor, Kelantan, Kedah, and
for a while in Perak, Aliran had
called upon the PR-led state gov-

Paul Low

Taib Mahmud

ernments to practise good governance by allocating the CDF to all
elected wakil rakyat, regardless of
party affiliation. Alas, this was not
done, which we also criticised.
However, better late than never!
We therefore congratulate the
Penang State Government for this
latest move. We hope that this
amount will be increased to the
same amount that the other PR
Aduns are given. We further call
upon the PR-led governments in
Selangor and Kelantan to adopt
the same. Hopefully, the federal
BN government in Putrajaya will
then be pressured to follow the
example of the PR-led Penang
State government too.
Meanwhile, we take this opportunity to further congratulate the
Penang State Government for insisting that all members of its new
State Executive Council (after
GE13) declare the assets that they
own publicly, once again. This
policy was first introduced following GE12 in 2008. So, check
out a recent issue of Buletin
Mutiara which contains these
declarations of assets owned, and
duly signed, by the State Exco
Members concerned, and by the
auditing company tasked to assist in this policy.
We understand that the Cabinet

members of the BN federal government have been required to declare their assets to the prime minister, too. But these declarations
have never been made public! Apparently, the Exco Members of the
BN-led state governments are not
even required to declare their assets privately, let alone publicly.
Consequently, we are unable to
verify whether those allegations
of top politicians using their positions ‘to get rich quick’ are true
of not. For example, is it true that
Taib Mahmud, the long-serving
chief minister of Sarawak, has
used his office to acquire those
billions of ringgit of assets as alleged in so many postings in the
on-line Sarawak Reporter? Think
about it, if those assets owned by
Taib Mahmud had been declared
publicly, the MACC, now, reportedly, investigating those allegations, might have an easier task,
instead of having to start from
scratch.
In this matter, perhaps new Minister Paul Low, previously in
charge of Transparency International Malaysia, should get his
boss to insist on public declarations of assets by all cabinet ministers and state executive councilors, regardless of whether they belong to the BN or PR. That would
be a major contribution on his part
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and would perhaps justify his
participation in the federal Cabinet, considering that he is not
elected at all!
In conclusion, we congratulate the
PR-led Penang State Government
headed by Chief Minister Lim
Guan Eng for introducing these
two important policies:
1 ) making available developments funds to all Aduns regardless of party affiliation,
and
2) declaring the assets owned by
the Penang State Executive
Councillors publicly.
Both policies will help to deepen
our democracy, besides promoting good governance.
On our part, Aliran is even more
convinced that good governance
and the rakyat’s interests are better served if we have in place a
two-party system in the Legislature, which together with an independent judiciary, free media,
and strong civil society, will act
as checks and balances over the
Executive, currently one dominated by Umno-BN for more than
fifty years. Although it is early
days yet, yes, the call for Change
remains.
Dr Francis Loh
President, Aliran

POLITICS

Special
constituency
allocations: Why only
elected BN reps?

for

These allocations must be made available to all elected
officials, BN or not. After all, this is money that belongs to the
rakyat, says Francis Loh.
t is most disappointing
to learn that the Federal
Court has denied Dr
Jeyakumar Devaraj’s appeal to initiate a judicial review
concerning funds from the Special
Constitutuency Allocation (SCA).

I

The five-man panel chaired by
Justice Raus Sharif ruled that the
issues raised by Dr Jeyakumar
were not under the purview of the
Court and therefore not judicially
reviewable.
Justice Raus Sharif

On 29 October 2010, the Sungai
Siput MP had filed leave to initiate judicial review proceedings
to challenge a decision of the
Perak Development Office director. This was after the latter had
refused the MP’s application for
development funds for SMJK
Shing Chung, SJK Methodist and
Nurul Ihsan Orphanage and for
small projects to benefit Orang
Asli villagers, all located within
his constituency.

However, upon appeal by the AG’s office, the Court of Appeal on
10 October 2011 set aside the decision of the Kuala Lumpur High
Court in favour of the MP. This led
to Dr Jeyakumar’s application to
the Federal Court to challenge the
decision of the government agencies which had rejected his application for project funds in his constituency

Against the objections of the Attorney-General, the High Court
ruled in February 2011 to allow
Dr Jeyakumar’s leave application.

In plain language, Dr Jeyakumar
was questioning why he was being denied access to the special
constituency allocation whereas
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Jeyakumar Devaraj

elected Barisan Nasional MPs
were given access. And whereas
the KL High Court saw the wisdom of his argument, those higher
up the judicial hierarchy thought
otherwise.
Although it seems rather straightforward that such unequal treatment is unfair, unjust, in fact contrary to Article 8(1) of the Federal
Constitution, did the learned
judges turn blurry-eyed? Indeed,
it is too easy for the learned judges
to rule that this matter is a matter
of policy and that it falls under

the ambit of the Executive.
They would know – and if they
don’t, they should know – like the
ordinary rakyat in the street, that
the unfair and unequal treatment
of the BN versus the non-BN
elected representatives has
favoured the BN politicians.
Wouldn’t questions of fairness
and justice fall under the ambit of
the judiciary?
Indeed, for a long time prior to the
2008 political tsunami, only
elected BN officials could afford
to run service-cum-complaints
centres in their constituencies. Or
if the wakil rakyat was unavailable, they would appoint service
assistants to handle urgent matters on their behalf.
Apart from launching minor development projects for schools,
villages, road and drain repairs,
etc, the services rendered by the
wakil rakyat range from filling
out application forms for passports and MyKads, applying for
government subsidies or lowcost houses, getting into schools
of the parents’ choice, settling
disputes with those providing
utilities, and so on.
Additionally, these wakil rakyat
organise service task forces
whose volunteers were recruited from the ranks of the local party branches. Providing
service to the public often became the principle activity, even
the rasion d’etre for the local
branches when party and general elections were not around
the corner. Nowadays, the wakil
rakyat also have websites where
they announce to the public the
various services that they have
been providing.

Children at Nurul Ihsan Orphanage

Plain and simple, the service centres would not have been half as
effective if funding was unavailable.
Indeed, such distribution of funds
via a Special Constituency Allocation is not a bad idea at all. Indeed, the opposition parties have
also opened their own especially
in those states that have fallen
under the control of the Pakatan
Rakyat. Unfortunately, the PR
governments appear to be following the lead of the BN by now giving such SCA only to their own
elected representatives and not to
the BN ones. Tit for tat, apparently!
Since the 2008 political tsunami,
in constituencies where the BN
was defeated, special constituency coordinators have been appointed by the BN. These coordinators have indirect access to federal funds or allocations and are
able to make recommendations as
to how such funds should be disbursed in the constituency. But
who are these unelected coordinators and why should they exer-
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cise such influence?
All this is wrong! The SCA must
be made available to all elected
officials, BN or not. After all, this
is money that belongs to the
rakyat.
As we approach GE13, let us pressure both sides, the BN as well as
the Pakatan, on where they stand
on this issue. We should get assurances from both sides that they
will allocate these funds to all, regardless of party. q

Dr. Francis Loh is President of Aliran.
This article first appeared
in the Aliran website on
19 January 2013. It is carried now because it relates directly to the
Penang State govern
ment's new policy to
make available development funds to the 10 BN
Aduns in the state.

ECONOMY

Massive economic empowerment
agenda – for whom?
It is indeed a pity that Umno’s inability to think outside the
racist framework will lead to the frittering of the rakyat’s
RM30bn in projects that will mainly benefit the cronies
by Jeyakumar Devaraj

n 14 September 2013, the
Prime Minister announced a RM30bn
package of programmes
to “empower” the bumiputera
population in the country who are
still lagging economically.

O

The data quoted by Umno leaders
is that the mean Chinese household income is about 40 per cent
more than the mean bumiputera

household income.
We accepts affirmative action as a
valid and necessary policy option
for the government. Poorer communities and the people
marginalised by development
should be helped by society. This
is a moral imperative!
We also agree that the uplifting of
poorer communities cannot be left
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to “market forces”. We reject the
notion that private companies operating for profit will somehow
generate “trickle-down” effects
that will alleviate the poverty of
marginalised sectors.
However, we have serious reservations about the “Bumiputra
Empowerment Agenda” recently
announced by Najib because our
experience in Malaysia has

shown us that affirmative action
based on ethnic criteria invariably
benefits the better off groups
within that ethnic group far, far
more than the poor in that community.
There are now around 60,000
bumiputera Class E and F contractors registered with the government. It is quite likely that they will
receive a larger portion of this
RM30bn than the 2m bumiputera
farmers in Sarawak and Sabah.
Around 60 per cent of Malay
households have a family income
of less than RM2000 per month. It
is quite likely that children from
the 15 per cent of Malay households with monthly incomes of
more than RM5000 will receive a
far larger share of the RM30bn allocated for bumiputeras than the
children from the bottom 60 per
cent of the Malay households.
Affirmative action based largely
on ethnicity is not only unfair to
the poor and the marginalised of

other ethnic groups, it is also unfair to the poor in the same ethnic
group as well. It creates a situation where the poverty of the
poorer bumiputeras is used to justify allocations that ultimately will
help the richest bumiputeras and
those closest to the people in
power!
The government should embark
on affirmative action to help
marginalised groups – that is the
responsibility of government. But
the criteria for inclusion for these
programmes should be socio-economic status and not ethnicity.
Only then will the targeted group
– the poor, receive the main portion of the funds allocated.
Such an approach that reaches
out to the poor of all communities
will have the added benefit of
building solidarity among the ethnic groups and enhancing harmony in our multi-racial population. A RM30bn allocation would
have gone a long way towards
helping the poor in Malaysia as
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well as in building national solidarity and a common Malaysian
identity!
It is indeed a pity that Umno’s inability to think outside the racist
framework will lead to the frittering of the rakyat’s RM30bn in
projects and programmes that
will mainly benefit the cronies
and the politically well connected
Malay elite while creating a feeling of resentment and bitterness
among the poor of all races!
Najib’s announcement two days
prior to Malaysia Day makes the
Malaysia Day celebration and
nation building a joke. It is clear
that under the BN, racist politics
will continue and a truly fair and
equitable Malaysian society will
never see the light of day. q

Dr Jeyakumar Devaraj,
an Aliran member, is the
MP for Sungai Siput.

CIVIL RIGHTS

Remembering
Dr Martin Luther

King

King’s legacy remains important not only in America but
wherever people are struggling for justice in non-violent civil
disobedience
by Wong Soak Koon
may also want to look back, however briefly, at a life full of challenges and temptations as well as
victories and triumphs.

he 50th anniversary of
Dr Martin Luther King’s
famous “I Have A
Dream” speech has just
passed. Easily available on the
internet, oft quoted and referred
to, Dr King’s timeless words invite us to look closely at language
use.

T

I never tire of teaching students
the language effects as well as the
sentiments expressed in this
speech. On this anniversary of the
March on Washington, perhaps
we can honour Dr King, and the
brave men and women who participated in this historic event, by
rereading “I Have A Dream”. We

We have it on good report that Dr
King, as with many good orators,
did not follow the script but allowed his passion and intellect to
respond to the atmosphere of the
moment. I would like to believe
that, as he looked at the sea of
marchers, he felt inspired to speak
from the heart. Feelings, ably
guided by the intellect, birthed
language that still amazes.
Beginning with the call of the
Founding Fathers of the American republic for justice and equality, Dr King takes us back to these
important words: “We hold these
truths to be self-evident that all
men are created equal”. In so doing, he demands that his countrymen pause and ask how much
they have honoured this foundational truth and how far they have
strayed from it.
For King, they have fallen tragically short as he shows in the line,
“I have a dream that one day this
nation will rise up and live out
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the true meaning” of this creed.
That day of genuine equality has
not yet come and thus the dream
was (some may say, still is) pursued relentlessly by his fellow
African-Americans.

Skilful use
of
language
Dr King’s skilful use of repetitions
captures the vigour of this quest,
a quest that, in the face of beatings and imprisonment, must
have seemed to many as hopeless
as the search for the Holy Grail.
But this speech is not at all pessimistic. Quite the opposite. It rings
with the power of a sure belief in
the Promised Land.
Never mind that King does use
metaphors of violence to image
those law-makers who would use
brutal means to stop the surge of
change as he did of the governor
of Alabama whose lips, King tells
us, “are presently dripping with
the words of interposition and
nullification.” The tone of this
speech resonates with hope and
with self-control as King refrains
from hectoring or vilifying his opponents. On many other occa-

sions, King has said that hate cannot be driven out by hate; only love
can raise the human spirit from
the mire and darkness of racism.
King’s deep love for America is
expansively conveyed in his panoramic sweep of the landscape of
this huge continent. Let freedom
ring, he repeats, from ‘the prodigious hilltops of New Hampshire”, from “the mighty mountains of New York”, from “the
heightening Alleghenies of Pennsylvania” to the “snowcapped
Rockies of Colorado”. As a
preacher, well schooled in Biblical imagery, King knew well the
resonances that mountains and
high ground carry as terrain
where revelations from the divine
occur. Will Man rise up and live
out the divine creed that all men
are equal before God?
Unifying the speech with landscape imagery, Dr King effectively
balances desolate and fertile
scenes which are immediately accessible to our mind’s eye. He
paints Mississippi, “sweltering
with the heat of injustice and oppression” as a “desert state” that
will surely be “transformed into
an oasis of freedom and justice.”
I can imagine his voice ringing out
clear across the miles of marchers
to convince them, through another
skilfully chosen contrast, that together “we will be able to transform the jangling discords of our
nation into a beautiful symphony
of brotherhood”. Such adroit handling of contrasts and balancing
of images reveals a mind sharpened by long hours of reflection
in an otherwise action-packed
life.
As we read the line, “Free at last!

Thank God Almighty, we are free
at last!’ taken from an old Negro
Spiritual, we hear the voices of
slaves, hands scratched and torn
as they labour in the noon-day
heat of cotton fields, ringing out
across generations. These voices,
translated later into blues and
other musical genres, are alive to
this day, sounding out the continued quest for freedom. They call
forth the image of a day when “all
of God’s children, black men and
white men, Jews and Gentiles,
Protestants and Catholics, will be
able to join hands” in jubilant celebration of equality and peace.

Expanded

concerns

In the final years of his life, before
he was assassinated, Dr King expanded his concerns with justice
and freedom to include the Vietnam War. Expressing his doubts
about this long-protracted military engagement in a piece titled
“Beyond Vietnam: A Time to Break
Silence”, he linked the war to massive military spending which
would create even more economic
inequality and with the desire of
rapacious capitalists to invest in
Asia. Some may argue that what
Dr King says of the United States,
that it is “the greatest purveyor of
violence in the world”, has not
altered much, if at all.
Poverty across racial lines also
occupied his thoughts. Many of
his civil rights supporters may
have worried about this seeming
dilution of the specific African
American cause in a broadening
of issues that would include antiVietnam War protests and a wider
concern for poverty. It seems to me
no surprise though that a man, so
deeply concerned with injustice,
should expand the perimeters of
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his struggle in this manner. Where
power breeds so much oppression, only systemic change can
bring people to the Promised
Land.
Men, such as Dr Martin Luther
King, will always incur the wrath
of the incumbent government. The
FBI investigated him for possible
Communist ties and, as in many
such covert strategies, also had
his extramarital liaisons on
record. For me, such evidence of
personal failings in no way diminishes Dr King’s achievements.
Rather, it is the FBI’s covert policing of those who challenge the
power of the state that must give
us all, as citizens, pause as we
ponder the surveillance under
which we may all be living.
In an amazingly prescient speech,
just before his assassination, Dr
King gives us this uncanny sense
of impending danger:
“And I have looked over. And I have
seen the Promised Land. I may not
get there with
You. But I want you to know tonight
that we, as a people, will get to the
Promised Land. We have got some
difficult days ahead. But it doesn’t
matter with me now. Because I have
been to the Mountain ... Like anybody,
I would like to live a long life. Longevity has its place. But I am not concerned with that now. I just want to
do God’s will”.
Dr King’s legacy remains important not only in America but wherever people are struggling for justice in non-violent civil disobedience. His call to reconciliation and
forgiveness rings true now as it
did before when he tells us to
choose Love because “Hate is too
heavy a burden to bear”. q

THEN WHO KILLED ALTANTUYA? ... Continued from page 40
Appeal with no other choice but
to arrive at a decision which they
so reluctantly did.

Glaring

defects

It is very difficult to justify the glaring defects in the prosecution of
these killers as cited by the Court
of Appeal for their release unless
it was deliberately meant to provide an escape route subsequently.
That seems to be the inevitable
implication!
That perception seems so obvious
and so apparent! It lingers on as a
stench from a rotting corpse!
Common sense will suggest that
some questions had to be raised
or posed as a matter of routine following certain replies and disclosure of evidence during the course
of the trial. It is so basic. But this
was not the case! It did not follow
the usual courtroom pattern of attempting to pin down the incriminating evidence to secure a conviction.
But incriminating evidence was
wantonly withheld and/or prevented from being submitted.
There appeared to be some form
of collusion in the entire trial to
provide some excuse to abort the
conviction later on.
When Sirul, one of the two accused of murder, had admitted in
court to the murder of Altantuya
and had provided a detailed account of the murder itself in his
affidavit, wouldn’t it be natural to
ask why he committed the murder; who hired him to kill; who
was behind this plot to get rid of
this woman; etc? But this wasn’t

the case!
When it was revealed in his affidavit that Sirul was offered between RM50,000 to RM100,000 to
kill Altantuya, wouldn’t you – at
least out of curiosity – want to
know who was offering this
money? Who was the go-between
who set up this hit list? Wouldn’t
this line of questioning lead to further relevant information leading
nearer to the truth? But this
wasn’t the case!

Why not called as
witnesses
Why wasn’t Musa Safri (the aidede-camp to the Deputy Prime Minister, Tun Abdul Razak), who recommended Azila and Sirul – the
two bodyguards of the DPM – to
Razak Baginda, called as a witness? It was he who must have
selected these two as the ideal pair
to carry out this premeditated
murder. On whose orders was he
acting? Wouldn’t he have been a
crucial witness to the discovery of
truth in the murder of Altantuya?
Inexplicably, he was not called as
a witness to throw light on this
sordid affair.
It was alleged that Najib’s special
officer, Nasir Safar, was in communication with Sirul and Azilah
before Altantuya was taken away
from a house. What was his interest in this case? Why wasn’t he
on the witness stand?
Altantuya’s cousin Burmaa
Oyunchimeg, while on the witness
stand, had stated that she had a
photograph showing Najib,
Baginda and Altantuya together
in Paris and wanted to submit this
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evidence to the court. But the
learned judge prevented her from
doing so and suggested that it be
submitted at a later stage during
the trial. But the good judge did
not ask this to be submitted subsequently. Unbelievably, the prosecution did not follow up with this
new evidence! Why? What does
this imply?
The Director-General of Immigration should have been summoned
to explain why Altantuya’s immigration records were wiped out.
What was the DG’s interest in
Atantuya’s records? Why did he
want them to be obliterated from
the computer? Was he acting on
behalf of someone who wanted
them to be destroyed? Whom was
he protecting?
And above all, why wasn’t the
then DPM called as a witness during the trial to shed some light on
the ghastly murder episode in
which he has been incriminated,
fairly or unfairly? Why wasn’t he
put on the stand to ferret out the
truth in this mystery murder? This
is what every thinking Malaysian
who means well for this country
is asking.
He seems to be so closely associated with this entire affair.
People who seem to know more
than others such as Deepak
Jaikishan and Americk Singh
were never called as witnesses
to assist the trial. In the case of
private investigator Bala, he
was not even questioned regarding the involvement of the
DPM in spite of his revealing to
the police in his statement that
Najib was involved with
Altantuya rather intimately.

Razak Baginda

Again, it seems, that there was
this deliberate attempt to keep
Najib’s name out of the picture.

Najib’s
mere

i n volvement
speculation?

It would appear that Najib’s involvement is more than mere
speculation. When all the available evidence is taken in totality, this speculation seems to
gain credence.
Americk Singh

PI Bala

Altantuya’s father, Setev
Shaariibuu, had mentioned how
his daughter had told him that
she had come to Malaysia to see
Najib. “I asked her what was her
purpose of traveling to Malaysia. She showed me a picture
taken in Paris. Three people
were in it — Abdul Razak
Baginda, Najib, and Altantuya.
She said ‘I have to meet important people’, and pointed to
Najib,” Setev had said in April,
2012.
“She told me she had something
to decide with Najib. I told her it
was not worth it but she went
anyway. A lot of witnesses have
seen this picture; I was not the only
one who saw it.”

Deepak Jaikishan

Why did Najib’s brother and
wife allegedly play such an important role to induce P I Bala to
come out with a second Statutory Declaration to renounce his
first damning SD and whitewash Najib’s reputation? It appears that there is documentary
evidence of all payments made
to P I Bala in order to subvert
the course of justice. Why wasn’t
such evidence pursued during
the trial? Why weren’t these two
persons so closely aligned to
Najib put on the witness stand
together with Najib?
Aliran Monthly : Vol.33(6) Page 39

There was so much evidence allegedly implicating and incriminating Najib. If this evidence had
been pursued honestly in a just
manner, Altantuya’s murder
would have been solved. Unfortunately this was not the case.

Reputation
nation at

of
risk

Whatever suspicions Malaysians
had with regard to this case had
been proven correct by the turn of
events. What is at grave stake is
the reputation of this nation; the
integrity of the judiciary; the ethics of the prosecution and the
morality of Najib. All have been
tarnished beyond repair.
It is not fair that we should suffer this debasement on account
of politics. We need atonement
to free us from this national
shame. And it can only be
achieved by setting up a Royal
Commission of Inquiry to get to
the bottom of the truth in
Altantuya’s gruesome murder.
We earnestly hope and appeal to
the Prime Minister to facilitate this
RCI. This is of paramount importance to his own reputation which
has to be desperately extricated
from the swirling, damaging
rumours that have been haunting
him for these seven years.
Let’s put Altantuya’s soul to rest
and rescue our Prime Minister’s
reputation to preserve the dignity
of this nation. q
P Ramakrishnan, the
former president of
Aliran, now serves on the
Aliran executive committee member.

ACCOUNTABILITY

Then

who

killed

Altantuya?

That is the question Najib has to answer
We need atonement to free us from this national shame
and it can only be achieved by setting up a Royal Commission
of Inquiry to solve the Altantuya murder
by P Ramakrishnan

Altantuya: I have to meet important people.

onvicted, self-confessed,
cold-blooded killers are
no longer killers! The
Court of Appeal has declared so. Their earlier conviction
and their death sentence have
been set aside and they have been
discharged. They are free. They
have not committed any crime as
of now. They did not kill
Altantuya!

C

The outcome of the judicial process was rather disconcerting. We
are reminded of Charles Dickens
observation: “The law is an ass.”
Is it what it is?
They can never be charged ever
again for the murder of Altantuya.
So we, the concerned and caring

Setev Shaariibuu: She told me she had something to
decide with Najib.

Malaysians, will never know the
truth because minions were
charged – not the real culprits
who were responsible for the murder.
These minions had no reason or
motive to kill but those who hired
them to pull the trigger had every
reason to commit murder. And
they used their money, position
and power to blow to smithereens
the Mongolian beauty after she
had been used and discarded as
a scrap of rubbish.
But what happened cannot be a
sheer coincidence but unfortunately much has to be said about
the investigation and prosecution
of the case which left the Court of
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Najib: So much evidence allegedly
implicating and incriminating him.

Continued on page 38

