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Who’s afraid of
Anwar
Ibrahim?
Far from been discredited in the public eye, ‘DSAI’ has grown
much closer to the common people than when Mahathir made
him a ‘martyr’ of sorts.
by Khoo Boo Teik

I

magine you were Anwar
Ibrahim in September
1998.

AM28:6

The pharaonic PM had turned off
the lights on you (even cutting the
power supply to your residence).
On cue, the controlled media
sensationalised your alleged immorality, never once referring to
your reputed religiosity.
In self-preservation, the politicians ‘in the know’ shunned you
like a pariah, forgetting that they
used to flatter you as the
‘anointed successor’.
By hardnosed calculation, ‘smart
money’ erased its memory of turning to you, as Finance Minister, to
calm the financial market
spooked by Mahathir’s ‘madness’ during the 1997 financial
crisis.
Acting to orders, the police raided
your home, captured you as if you
were a terrorist, and hauled you
to the IGP, who beat you into unconsciousness.
And then the Attorney-General
and the judiciary lined up to send

you to jail, first for six years and
later for another nine years.
Would you not have thought at some
point that it was all over? Or could
you have endlessly resolved to start
all over again? (See ‘All over? Or
all over again?’, Aliran Monthly,
September 1998)

Anwar’s

return

You aren’t Anwar, of course; nor
am I. Still we know that Anwar
told the PM (aka Mahafiraun aka
Mahazalim to Reformasi dissi-
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dents) to drop dead.
Anwar chose to start all over
again: from Permatang Pauh he
defiantly called for Reformasi.
He realised who had rallied to
him. They were the common
people, not BN’s YBs or the ‘fat
cats’ who vanished when he was
dumped.
He knew what his goals should
be: justice, a clean political system and a better life for the common folk.

EDITOR'S

NOTE

Far from being discredited in the public eye, ‘DSAI’
has grown much closer to the common folk than
when Mahathir made him a ‘martyr’ of sorts. Khoo
Boo Teik describes how Anwar, reformasi and tsunami have merged into one huge and inseparable
spectre that haunts Umno on the cusp of GE13.
On our back cover, Yeo Yang Poh exhorts Malaysian to move forward and make a change to improve
our nation while inside, Francis Loh assures Malaysians they have nothing to fear as it is the ordinary people who will see us through.
But much will depend on how the BN will fare in its
‘fixed deposit’ states; this will determine who will
form the next government. Faisal S Hazis puts the
spotlight on one of those states, Sarawak.
We carry several articles looking at some of the critical issues confronting voters. Charles Hector argues
that electronic companies and the government must
stop resisting the recognition of trade unions.
Yogeswaran Subramaniam points out that the recognition and protection of Orang Asli customary
land rights, which are important to Orang Asli, do
not appear to be among the election pledges of political parties. Dave Anthony, meanwhile, laments
that after 56 years of Independence, the plight of
poor Indian Malaysians has changed very little.
The state of the education system and academia is
also alarming, laments Rom Nain. Ragunath
Kesavan for his part lists the challenges facing the
judiciary, whose independence has eroded since the
1988 judicial crisis. One key way to deepen democracy and promote good governance would be
through decentralisation, says Francis Loh, and we
must vote for the coalition that will usher this in.
Aliran is an organisation for ‘social democratic
reform’. We advocate freedom, justice and
solidarity; comment critically on social issues, offer
analysis and alternative ideas keeping in mind
the national and global picture based on universal
human rights and spiritual values. We are listed
on the roster of the Economic and Social Council of
the United Nations. Founded in 1977, Aliran
welcomes all Malaysians above 21 to be members.
Contact the Hon. Secretary or visit our webpage.
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And out of the prison, from time
to time, Anwar would smuggle
‘ideas’ on how to reorganise dissent against the ‘BN government’
(as the reliable Syed Husin Ali
tells us in his memoirs).
The rest is history. But it is history that we’re making. It has carried us very far, past the BA’s disappointment in GE10, the
Opposition’s debacle in GE11,
and the tsunami of GE12.
With it, we’ve come to a crucial
pre-GE13 moment. Now, it’s necessary to ask an exceptionally
important question: How does
Anwar appear to Umno?

Formidable

foe

To the UMNO leaders, Anwar
must appear as a terrifying opponent. Najib Razak, Muhyiddin
Yasin and Ahmad Zahid Hamidi
were subordinate partners in
Anwar’s winning ‘Wawasan
Team’ in the 1993 UMNO election.
Not one of them spoke against his
maltreatment. Rather they profited from his fall. After he returned to active politics, they
hatched new plots against him.
Yet their monopoly of state instru-

ments, media and untold resources could not contain Anwar
as the abandonment of Sodomy II
amply showed.
Instead Anwar has outwitted
them at almost every turn. Most
recently, his bold Jelajah Merdeka
breached UMNO’s former fortresses, even gaining symbolically from the petty vandalism
committed against the Jelajah bus.

Look

into

his

eyes

As UMNO leaders fear the loss of
power in GE13, they also fear retribution from an Anwar-led
Pakatan government.
Who among the UMNO leaders,
their staunchest allies, most
favoured cronies, and most obedient senior civil servants would
not lose sleep over fabricating
charges against Anwar and
Pakatan figures? Who among
them would not have to explain
how they had amassed riches beyond the possibilities of ‘fair dealings’ or a lifetime of honest toil?
From being Deputy PM and Finance Minister before, and probably from many sources today,
Anwar knows enough about lop-

sided contracts, sweetheart deals,
mismanaged projects, and nepotistic awards to ruin many people
who fancied themselves to tower
above the law.
Anwar, who suffered a ‘black eye’
in 1998, has said that he won’t
seek ‘an eye for an eye’. But if public anger mounts against ‘corruption, cronyism and nepotism’,
what’s to stop the new government from investigating some of
the most outrageous cases and
prosecuting those involved?
At various ceramah, Anwar promised ‘closure’ and reconciliation.
But that‘s cold comfort to UMNO
leaders. They who honed their
political
instincts
under
Mahathir would not trust a politician to keep his election promises. Besides, they have peddled
so many lurid tales of Anwar’s
tainted character that they can’t
possibly believe him now.

Catalyst

of

collapse

Thus far there’s no sign any
UMNO leader can rationally consider the prospect of losing GE13
and regrouping to fight GE14.
The February 2009 coup in Perak,
the desperation to regain
Selangor ‘at all costs’ and Najib’s
belligerent call to defend
Putrajaya to ‘the last drop of
blood’ betray a deep fear that
Anwar’s triumph will catalyse
UMNO’s disintegration.
One reason lies in the UMNO
leaders’ relationship with the voters: the former have no nobler vision
than
to
trade
1Instantnoodles for nambikei on
polling day. If UMNO should lose
control of the purse-strings of
power, so that lu tak boleh tolong
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KL112

gua, gua tak boleh tolong lu, then
UMNO wouldn’t know how to reinvent itself as a viable opposition with a committed constituency.
Another reason is internal. As
UMNO’s original mission of
‘Malay nationalism’ degenerated
into cronyistic and nepotistic
‘Malay capitalism’, rivalry for
patronage and largesse intensified UMNO’s factionalism. Consequently, every major political
crisis after 1969 involved an
UMNO crisis over shifting political and economic fortunes.
Mahathir’s persecution of Anwar
had that dimension, as did
Mahathir’s later assault on
Abdullah Ahmad Badawi.
Truly, GE13 is UMNO’s existential battle: Ini kalilah! If it’s ousted
from Putrajaya, UMNO may not
even have an ignoble mission to
keep its membership intact.

Hidup,

hidup!

What has UMNO not done to keep
Anwar down and out? Its leaders have thrown every kind of calumny at Anwar. They have imprisoned him, tied him down to

relentless prosecution, and tried
to drive a wedge between him and
PAS and DAP.
Yet, far from been discredited in
the public eye, ‘DSAI’ has grown
much closer to the common
people than when Mahathir
made him a ‘martyr’ of sorts. Today, burgeoning ceramah crowds
warm to him when they hear him
speak of their burdens, their problems, and their sufferings. They
don’t heed his UMNO detractors
who live far removed from the hoi
polloi whose nambikei UMNO solicits.
For that matter, Anwar is not a
figure of controversy in Pakatan.
On the contrary he has become
Pakatan’s undisputed leader in
ways that no one from PKR, DAP
or PAS can presently be.
When Mahathir set out to destroy
Anwar in 1998, little did
Mahathir suspect he’d only turn
‘DSAI’ into an icon of dissent who
would return in the form of
Reformasi to cause Mahathir’s
‘optional retirement’!
Ten years later, having learnt
nothing from Mahathir’s failure,
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UMNO tried again to destroy
Anwar only to watch him ride the
tsunami to a hegemonic stature in
national politics that no one from
UMNO can aspire to.
What supreme historical irony!
When Anwar fell, apologists of
the Mahathir regime derided
Reformasi as being ‘merely about
Anwar’. Today Anwar, Reformasi
and the tsunami – not to mention
BERSIH 2.0, HINDRAF, BERSIH
3.0, BERSIH Merdeka, and KL112
– have merged into one huge and
inseparable spectre that haunts
UMNO on the cusp of GE13.
Now imagine you’re Najib or any
of his ilk in UMNO. Would you
think that it’s all over? Would you
ever be ready to start all over
again? q

Khoo Boo Teik is a
former member of the
Aliran Exco. Search the
Aliran Monthly archives
www.aliran.com for his
previous writings on
Anwar Ibrahim.

ELECTION FOCUS

Battleground
The contest

Sarawak:
for Putrajaya

The election outcome in Sarawak and three other BN ‘fixed
deposit’ states will decide whether BN remains at the federal
level or PR creates history
by Faisal S Hazis
resh from a hard-fought
battle to wrest control of
Sarawak, the ruling
Barisan Nasional (BN)
and the opposition coalition
Pakatan Rakyat (PR) have to once
again slug it out in a high-stakes
election, widely touted as the
most competitive in Malaysian
history.

F

As evident in the 2011 state elections, much has changed in
Sarawak since the general election
in 2008, when the ruling party
made an almost clean sweep of the
31 parliamentary seats in the
state. Back then, Sarawak and
Sabah were instrumental in ensuring the BN’s continued grip of
federal power by contributing al-

most 40 per cent of the ruling
coalition’s parliamentary seats.
But politics in the East Malaysian
states particularly Sarawak has
seen significant changes that
might alter the balance of power
at the federal level.
This article analyses the changes
that took place in the historic 2011

Table 1.1: Sarawak state election results, 2011 & 2008
Political
Coalition/Party

Barisan Nasional
PBB
SUPP
PRS
SPDP
Pakatan Rakyat
PKR
DAP
PAS
SNAP
PCM
Independent
Total

Seats
Won
55 (71)
35 (35)
6 (19)
8 (9)
6 (8)
15 (69)
3 (49)
12 (15)
0 (5)
0 (26)
0 (6)
1 (41)
71 (213)

2011
% Popular
Vote
55.4
28.7
16.6
5.2
4.9
38.9
17.4
20.1
1.4
2.3
0.4
3.0
100.0

Seats
Won

2008
% Popular
Vote

30 (31)
14 (14)
6 (7)
6 (6)
4 (4)
1 (20)
0 (12)
1 (7)
0 (1)
0 (3)
0 (12)
31 (66)

64.2
25.0
22.8
6.4
10.0
29.2
8.4
20.2
0.6
1.6
5.1
100.0

Change in
Popular Vote
(Percentage Points)
-8.8
+3.7
-6.2
-1.2
-5.1
+9.7
+9
-0.1
+0.8
+0.7
-2.1

Source: Suruhanjaya Pilihan Raya Malaysia (undated, pp.89-101) and Berita Minggu (2011, pp.10-14)
Notes: Figures in ( ) represent the total number of seats contested
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state elections and their potential
impact on the 13th general elections (GE) in Sarawak. Finally, this
article examines whether the electoral shift in Sarawak is strong
enough to bring about change at
the federal level.

Shifting

ground

Since the infamous Ming-Court
Affair that rocked Sarawak in the
late 1980s, the ruling BN had not
been seriously tested at the polls
leading to its almost total dominance of both parliamentary and
state elections. Even when the
opposition made huge gains in
the Peninsula by capturing five
states and denying the BN’s traditional two-thirds majority in
2008, Sarawak remained a ruling
party stronghold.
But the outcome of the 2011 state
election suggests that the BN’s
dominance over Sarawak has finally been broken. In that contest,
the opposition won 16 out of 71
seats. Another indication that the
ground had shifted was the significant decline of the BN’s popular vote from 64.2 per cent in 2008
to 55.4 per cent in 2011, a staggering decline of 8.8 percentage
points.
With the exception of Parti Pesaka
Bumiputera Bersatu (PBB), all
Sarawak BN component parties
suffered declines in their popular
vote. The Sarawak United
People’s Party (SUPP) was the
biggest casualty. The ethnic Chinese-dominated party lost 13
seats and suffered a decline of 6.2
percentage points in the popular
vote, while the Sarawak Progressive Democratic Party (SPDP) lost
two seats with a drop of 5.1 percentage points of the popular vote.

Another Sarawak BN component
party, Parti Rakyat Sarawak
(PRS), failed to retain one of its
nine seats, losing 1.2 percentage
points of the popular vote.
On the opposition front, the biggest victor was the Democratic
Action Party (DAP), which secured 12 seats. Although there
was a marginal decline (0.1 percentage points) in the DAP’s
popular vote, the drop was insignificant because the party already
had a substantial share (20.2 per
cent) of the popular vote in 2008.
Despite winning only three out of
49 seats that it contested, Parti
Keadilan Rakyat (PKR) still made
a commendable showing by gaining 17.4 percent vote, a huge nine
percentage points increase from
2008. The rest of the opposition
parties, however, failed to make
any impact except for an independent candidate who won in the
highly contested seat of Pelagus.

Clearly, the call for change came
from Chinese voters who had had
enough of strongman rule given
the monopoly of Sarawak’s politics and economy by Muslim
Bumiputera elites led by Chief
Minister Abdul Taib Mahmud. In
the 2011 state elections, the BN’s
popular vote in Chinese majority
seats dropped below 40 per cent
which represents a 12.9 percentage points decline from 2008 (see

Table 1.2). Apart from Taib’s leadership, the Chinese rejected SUPP
due to several issues such as the
party’s failure in standing up
against the Chief Minister, alleged
corruption of BN leaders, and the
Al-Kitab and Allah rows.
The Sarawak Chinese’s revolt actually started in 2006 when the
opposition managed to capture
seven out of 15 Chinese majority
seats. Back then, the revolt was
mainly confined to the Kuching
Chinese as made evident by the
opposition’s success in capturing
four out of five Chinese majority
seats in Kuching. But the 2010
Sibu by-election which the DAP
won despite an electoral onslaught from the BN led by Prime
Minister Najib Razak signalled
that the Chinese revolt had spread
throughout the state.
Support for the BN also dropped
significantly among Bumiputera
voters especially the Iban (14.1
percentage point decline of the
popular vote) and the Bidayuh
(13.0 percentage point decline).
While BN support among Malay/
Melanau voters remained strong,
there was a marginal decline of
3.8 percentage points of the popular vote.
Non-Muslim Bumiputera voters
rejected the BN due to several
pressing issues affecting them
such
as
the
alleged

Table 1.2: The BN’s popular vote based on seats
Malay/Melanau majority seats
Chinese majority seats
Iban majority seats
Bidayuh majority seats
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2011
73.4
37.8
57.6
57.8

2008
77.2
50.7
71.7
70.8

% Change
-3.8
-12.9
-14.1
-13.0

marginalisation of the community, NCR land conflicts, inequitable development, dam issues
and the al-Kitab row.
Muslim Bumiputera voters, on the
other hand, still supported the BN
since they have long been dependent upon state patronage, are
scared of losing Muslim
Bumiputera political power at the
state level, and display a cultural
subservient attitude towards
perentah (government).
Although the outcome of the 2011
election showed that BN won
comfortably by securing 55 out of
71 seats or almost 80 per cent of
the state seats, the contest was
actually much closer than it appeared. In an unprecedented
move, the Prime Minister himself
had to lead the BN’s campaign
since Taib was a liability for the
ruling party especially among the
Chinese. The former went on the
stump for the BN in the last six
days of the campaign period, the
clearest sign that the ruling coalition was feeling the heat in its
struggle to defend Sarawak.
Along with Najib, the whole federal cabinet and bureaucracy
campaigned for BN.

bency, the Najib-led campaign
splashed at least 165 new projects
worth RM2.8bn and handed out
at least 610 financial grants and
other goodies worth RM15 million
(see Table 1.3). To highlight its
development agenda, the ruling
party organised at least 18 opening ceremonies of completed
projects worth RM44m and at
least 13 ground-breaking ceremonies for new projects worth
RM229m.
Since many rural areas in
Sarawak have long been deprived
of development projects, the ruling party’s strategy of politicising
development worked to its advantage. Many rural voters were cajoled to throw their support be-

hind the BN due to the appeal of
developmentalism perpetuated
by the ruling party.
There were also numerous reports
of vote-buying in areas where the
BN faced stiff competition from
the opposition. In the hotly contested seat of Ba’kelalan, where
Sarawak PKR chief Baru Bian contested, between RM1000 to
RM2000 was reportedly handed
out to voters. In Saribas, on the
other hand, the amount of cash
distributed was rather small,
RM20.
Generally, the practice of votebuying has worked to the advantage of the perpetrators, but in the
case of Ba’kelalan, the opposition

By exploiting the power of incum-

Penan blockade

Table 1.3: BN’s strategy of politicising development
Type
Promises of new development projects
Disbursement of financial grants/other “goodies”
to individuals and social organisations
Official openings of completed development projects
Ground-breaking ceremonies for new development projects
Total
Sources: Borneo Post, Utusan Sarawak, The Star (20 March-16 April 2011)
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Number of
projects

RM (million)

165

2782.12

610
18
13
806

15.32
44.037
229.049
3070.53

candidate still managed to win
despite BN’s underhand tactics.
This suggests that nothing can
stop change when the people’s
desire for it is very strong. And yet,
although the winds of change are
already blowing in some parts of
Sarawak, will they be strong
enough to tip the balance of power
at the federal level?

13th

GE

in

Sarawak

All eyes will be on Sarawak in the
coming general elections. With 31
parliamentary seats or 14 per cent
of total parliamentary seats,
Sarawak is a key state for both BN
and PR en route to Putrajaya. In
2008, Sarawak BN contributed 30
seats or 21 per cent of the total
parliamentary seats to the ruling
coalition, enabling the BN to remain in power at the federal level.
However, the opposition is set to
make significant inroads in the
13th GE in Sarawak as evident by
their strong showing in the 2011
state elections.
Inferring from the 2011 election
results (votes from the state seats
of Padungan and Pending which

are under the parliamentary seat
of Bandar Kuching are tallied to
determine the popular vote received by the contesting parties in
the constituency. This is repeated
for all state seats under each of the
31 parliamentary seats in
Sarawak), it looks like the opposition has a good chance of wresting at least five ethnic Chinesemajority parliamentary seats in
which they recorded more than 50
per cent of the popular vote.
The opposition is expected to retain the parliamentary seat of
Bandar Kuching, which was the
only seat that it won in 2008, and
snatch Stampin, Sarikei, Lanang
and Miri from BN given many unresolved issues plaguing Chinese
voters as mentioned earlier.
Another parliamentary seat that
recorded more than 50 per cent
vote for the opposition is the Ibanmajority seat of Kapit. The main
reason behind the vote swing in
Kapit in 2011 (based on the results
in the state seats of Pelagus and
Katibas which are under the parliamentary seat of Kapit) was the
role played by the influential poli-

tician-businessman Sng Chee
Hua. Sng had backed the victorious Independent candidate for
Pelagus, George Lagong.
A year after the 2011 elections, Sng
together with his son Larry formed
the Sarawak Workers Party
(SWP), which soon publicly declared that it would be friendly to
all BN component parties except
PRS, a party that had sacked Larry
and forced him out of BN politics.
Given this personal vendetta, it
was no surprise that SWP President Larry Sng announced that his
party would contest in all PRS
seats (i.e. Sri Aman, Lubok Antu,
Julau, Kanowit, Selangau and
Hulu Rejang) in the coming GE.
Kapit is not a seat the SWP will
contest since it is a PBB seat. Previous election results suggest that
Kapit is a PBB stronghold given
its unopposed win on Nomination Day in the last two general
elections. The last time Kapit saw
a major contest was in the 1999
election, when the PBB trounced
the opposition by polling 86 per
cent vote. In the 13th GE, the PKR
is expected to put up a candidate
in Kapit but it is likely to be an
uphill battle for the national opposition party.
Capturing five parliamentary
seats in a state once touted to be
the BN’s fixed deposit would be a
huge feat for the opposition.
The tally could increase if the opposition made inroads in nine
marginal parliamentary seats, i.e.
Bintulu, Kanowit, Sibu, Saratok,
Selangau, Mambong, Mas
Gading, Baram and Julau (based
on the 2011 state elections). More
than half of these seats are Ibanmajority seats while the rest are

Figure 1.1 Sarawak parliamentary seats
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Bidayuh, Chinese and mixed
seats.
The BN holds a slight advantage
over these marginal seats, but it
would easily retain them if the
opposition failed to ensure
straight fights. Three Iban-majority seats (Julau, Kanowit,
Selangau) could see at least a
three-corner fight among the BN,
the PKR and the SWP. Mas Gading
could pit the DAP, the PKR and
the State Reform Party (Star)
against one another. Another
Bidayuh-majority seat, Mambong,
is likely to see a three-corner fight
among the BN, the DAP and the
PKR. By contesting against one another in these seats, the opposition, which is fragmented into the
Pakatan Rakyat component parties (the PKR, the DAP and Pas)
and local opposition parties (Star
and the SWP) are likely to split
opposition votes and allow the BN
to win.
Then again, the PKR has a strong
presence among rural voters since
it had consistently participated in
Sarawak elections since 1999.
Thus, new parties such as the
SWP and a tired, dormant party
like Star might not pose a serious
challenge to the national opposition party. This was proven by the
PKR’s ability to garner more votes

compared to Snap and other Independent candidates in 25 overlapping seats in 2011.
But with the power of vote-buying, the SWP might just outdo
other opposition parties and the
BN (PRS) as seen when it successfully backed an Independent candidate in Pelagus in 2011. The
SWP is likely to contest in six seats
but is expected to spend heavily
only in seats where their party
heavyweights, i.e. Larry Sng,
Wong Judat and George Lagong,
are going to contest.
To date, the SWP has only announced that Wong Judat will be
its candidate for Julau. Wong, the
BN/SPDP State Assemblyman for
Meluan (one of the two state seats
in the Julau parliamentary seat)
recently quit the SPDP so as to
challenge Julau incumbent Joseph
Salang. Since the SWP is a BNfriendly party, it is likely that the
party would apply to join the BN
if it manages to win a substantial
number of seats in the 13th GE,
even replacing the PRS in the
Sarawak BN.
The other four marginal parliamentary seats (Saratok, Sibu,
Bintulu and Baram) are likely to
see straight fights with PR parties
putting up a strong challenge

Aliran Monthly : Vol.33(1) Page 10

against the BN. In Saratok, PKR’s
giant killer Ali Biju will attempt
to repeat his feat of winning the
state seat of Krian (one of the two
state seats in the Saratok parliamentary seat) by contesting
against a yet-to-be-decided SPDP
candidate. SPDP President William Mawan initially announced
that Saratok incumbent Jelaing
Mersat would seek re-election but
the former nominated several
other candidates not long after
that.
This uncertainty and internal
party crisis within the SPDP
spells trouble for the BN in this
rural seat. Ali could thus once
again spring a surprise since the
winds of change are already blowing in Saratok. Logging and NCR
land issues are expected to take
centre stage in the PKR’s campaign here while the BN will continue to trumpet its success in delivering development.
Sibu is another marginal parliamentary seat to watch in the 13th
GE. In 2008, the BN succeeded in
retaining Sibu by polling 53.4 per
cent of the votes but it shockingly
lost the seat to DAP in the 2010
by-election when it only managed
to garner 49.8 per cent vote. The
voting trend in Sibu (based on the

Baru Bian

2011 results in Bawang Assan,
Pelawan and Nangka which are
under Sibu parliamentary seat)
was again reversed in 2011 when
the BN secured 50.4 per cent of the
votes with the Iban and Malay
voters contributing to the BN’s
increased popularity.
The DAP has a good chance of
retaining the seat but the
Bumiputera votes and the SUPP’s
influential and wealthy candidate, Temenggung Vincent Lau,
could win the day for the BN. Furthermore, Sibu incumbent Wong
Ho Leng’s shock announcement
not to seek re-election due to
health reasons has cast doubt
over the opposition’s ability to
defend Sibu. Such scenario makes
the race in Sibu very interesting to
watch.
Bintulu is another marginal parliamentary seat that could see a
tough battle between the BN and
the DAP. In 2011, the swing among
the Chinese voters in the state seat
of Kidurong (one of the three state
seats in the Bintulu parliamentary seat) was so large that it drastically reduced the BN’s popular
vote in Bintulu from 73.2 per cent
in 2008 to 47 per cent in 2011.
There were also a significant number of Iban voters who supported
the opposition due to NCR land
issues
and
the
alleged
marginalisation of the community.
But the BN has a formidable candidate in the person of Tiong
Khing Sing, who is still popular
and has huge resources to cajole
the electorate especially the rural
Ibans. Tiong’s reputation, however, had been tainted due to his
involvement in Malaysia’s largest
corruption scandal, PKFZ, thus

making the contest in Bintulu
much closer than it was in 2008,
when the SPDP man secured 73.2
per cent vote.

Is the shift strong
enough to elicit change
at the federal level?
The BN is expected to retain most
of the seats that it won in 2008.
But the opposition is likely to
make big inroads in the coming
general election by winning five
to nine seats for its biggest haul in
the history of parliamentary elections in Sarawak since 1974.
Several critical factors, however,
will determine the final outcome
of the elections such as the
opposition’s ability to ensure
straight fights, the choice of candidates, the voting trend of firsttime voters, the effectiveness of
campaign machineries and electoral irregularities such as a dirty
electoral roll, vote buying and
phantom voters.
If the PR manages to capture five
to nine parliamentary seats in
Sarawak, it would be a significant
gain to the opposition. But this
would not be enough to elicit
change at the federal level if the
PR fails to make inroads in three
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other BN ‘fixed deposit’ states, i.e.
Johor (26 seats), Sabah (25 seats)
and Pahang (14 seats). Mathematically, if the PR manages to
retain its 82 seats (including two
seats in Pahang and one each in
Sarawak, Johor and Sabah) that it
won in 2008, the coalition needs
to capture at least 30 more seats
(from a total of 96 seats) from these
four states. This will be a daunting task for the PR.
Still, many pre-election polls by
Merdeka Centre, Universiti Malaya Centre for Democracy and
Elections (UMCEDEL), Majlis
Professor Negara and political
parties indicate that the contest in
the 13th GE will be a close one.
The election outcome in Sarawak
and three other BN ‘fixed deposit’
states will decide whether the BN
remains at the federal level or the
PR creates history as the new
elected federal government. q

Dr Faisal S Hazis, an
Aliran member, recently
published Domination
and Contestation: Muslim Bumiputera Politics
in Sarawak (2012). He
lectures in Universiti
Malaysia Sarawak.

ELECTION FOCUS

Decentralisation:
The way to deepen democracy
and to promote good governance
In the coming general election, vote the coalition that
promises to usher in decentralisation
by Francis Loh
he GE13 is around the
corner. Regardless of
who
takes
over
Putrajaya, a critical and
urgent issue is decentralisation.
On account of over-centralization
of our political system, we read
and hear of differences and conflicts between the federal authorities and the state and local governments. Invariably, the rakyat is
always the loser.

T

Federal

vs

state

For example, there is the problem
of water treatment and supply
which pits the Selangor state government against Syabas, the consortium which holds the concession to the water services of
Selangor (Kuala Lumpur and
Putrajaya). In their wisdom, the
federal authorities during the
Mahathir era decided to transfer
the control of the supply and treatment of water from the state governments throughout the Peninsula to the federal authority. Ultimately, water services were priva-

tized to concessionaires like
Syabas while the regulation of
these concessionaires came under
the federal authority.
Not only this, solid waste collection and maintenance, which
used to come under the purview
of the state authorities was also
taken over by the federal authorities and privatised to three consortiums namely: Env Idaman,
Alam Flora Sdn Bhd and Southern Waste Management Sdn Bhd.
The federal government’s Solid
Waste Management and Public
Cleansing Authority (PPSPA)
now acts as the overall regulatory
authority. Only the state governments of Penang, Selangor and
Perak have resisted this takeover.
In Penang, we continue to hear
complaints of how public transport, in particular the licensing
and even the routing of buses in
George Town, falls under the control of the Commercial Vehicles Licensing Board (CVLB), a federal
agency, and that the hands of the
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Penang state government and the
Municipal Councils are tied when
it comes to resolving the transportation problems in the state. Apart
from widening existing roads and
proposing to build new highways
(which have incurred the wrath
of many Penangites), the Penang
government has also launched
free bus services (which do not
need to be licensed by CVLB) as a
stop-gap measure to reduce
Penang’s traffic congestion.

Port to Seaport. The Penang state
government called upon the federal cabinet to privatise the Port
to the state government instead,
apparently to no avail.

Syed Mokhtar

Of course, the issue is a political
one. Not surprisingly, the Penang
Barisan Nasional has taken out
full-page advertisements announcing that it would build a
monorail system in Penang
should it take over the state in the
coming elections. Presumably,
federal funds will be forthcoming
for such a project, assuming that
the BN returns to power in
Putrajaya; and assuming that the
rakyat desire such a solution. But
what if....?
As well, there is the dispute between the federal government and
the Penang state government over
the control and management of
the Penang Port. In the latest version of this dispute, the Penang
state government has offered to
take over control of the ferry services which is currently under the
control of Penang Port Sdn Bhd
which is a subsidiary of the
Penang Port Commission, a federal authority. In late 2012, it had
been announced that the federal
cabinet was in advanced negotiations with Seaport Terminal,
owned by tycoon Syed Mokhtar
Al-Bukhary, to privatise Penang

Not forgetting, there had also occurred a dispute between the
Pakatan-led Kedah state government and Universiti Utara Malaysia, which had not settled quit rent
payments for the extensive UUM
campus for about a decade. Apparently, when the Kedah state
government was under the BN
before 2008, this non-payment
had not been an issue. But the
rakyat suffered a loss in revenue.
And of course, there is the ongoing dispute between the Pas-led
Kelantan state government and
the BN federal government over
the payment of oil royalties to the
state which has now ended in the
Courts.
This list could go on and on.
The point is that there has been a
centralisation of the Malaysian
political system during these past
55 years since Independence. Yes,
the Executive has assumed greater
powers over Parliament and the
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Judiciary, the other two branches
of our government. Yes, the Executive has also penetrated deep into
the sinews of our Malaysian society so that many aspects of our
everyday lives have come under
the control of those in power in
Putrajaya.
However, too little attention has
been given to how the federal government has also been accumulating and centralising powers at the
expense of the state and local governments - to the detriment of our
society and economy.
Yet another sector that has fallen
under the virtual monopoly of the
federal authority (unlike in most
under federal countries) is our
education system. The Ministry of
Education employs an estimated
half a million teachers and administrators. In this day and age, can
any organization of such behemoth proportion function efficiently and effectively? Can it ever
be world-class? No wonder there
are so many complaints and criticisms of our educational system.
Alas, too much criticism might
have been focused on how the
national-type and mission

schools have been marginalized,
how teachers are burdened with
administrative chores rather than
teaching, how the teaching of History and Moral Studies curriculum overemphasises Islamic concerns and the role of Umno leaders while non-Umno leaders and
non-Islamic matters are largely
neglected, etc. All these points are
true. But perhaps the most important shortcoming of the educational system is its over-centralization!
We must reverse this process.
Decentralisation must be put on
the agenda again, whoever takes
over Putrajaya. Otherwise, our
development goals, democracy
and good governance will be compromised.

Global turn towards
decentralisation
Previously, in post-colonial societies, the focus of attention of politicians and researchers was on
consolidating the centre to enhance national unity, national
sovereignty and national development. Not surprisingly, the Centre ended up dominating the
states or provinces, regions and
local governments. Consequently,
these lower levels of administration became dependent on the
Centre. In some countries, for expediency, some measure of
‘deconcentration’ of functions,
already decided upon by the Centre, was carried out by the lower
level authorities, without any
transfer of decision making powers to the lower level authorities..
However, since the 1990s, the focus of attention of politicians and
researchers has changed. For a

process of decentralisation involving a devolution of decision-making powers to lower level authorities has occurred in many countries throughout the globe – from
S Africa, Ethiopia, Sudan, S
Sudan and even in war-torn Iraq,
to Mexico, Argentina and Brazil,
to India, Pakistan, Indonesia, Philippines, Thailand and even postconflict Cambodia and Nepal.
Indeed, in neighbouring Thailand, Philippines, Indonesia and
Cambodia, great strides have
been taken towards decentralization by introducing new laws to
devolve decision-making powers
to lower levels of government; reintroducing local government
elections; and sharing revenues
and resources with the regional
and local governments.
This decentralisation process can
take various forms. When the
power-sharing arrangement between the Centre, regional and
local is clarified in the Constitution, we call it a federal system.

Federalism
Federalism is practised in some 25
countries, accounting for 40 per
cent of the global population.
Among these federal countries are
India, Canada, Australia, USA,
Brazil, Argentina, Switzerland,
Germany, Austria, Nigeria, South
Africa, Sudan, South Sudan and
Malaysia.
Three major features characterise
federalism:
1 ) The Constitution recognises at
least two levels of government.
It is not the Centre that empowers the constituent unit (CU).
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2) The Constitution also defines
the scope of relations between
the Centre and the CU; again,
this is not determined by the
Centre. In this regard, the distribution of financial resources
between the Centre and the regional and local governments
is a critical consideration. If the
CUs are not accorded enough
financial resources via revenue collection, fiscal inequality results; and the CU ends up
being financially dependent on
the Centre - which jeopardises
its ability to make decisions at
the local level and to provide
services.
3) And in disputes between the
Centre and CU, it is not the
Centre but an independent arbiter – the Judiciary, Constitutional Court, Upper House, etc
– that decides.
Invariably, some federalisms are
more decentralized (for eg.
Canada, Australia, Germany,
Switzerland, India after 1990),
while others are more centralized
(Malaysia and India before 1990).
Democratisation and the resultant changing political culture can
effect a redefinition of the relationships between the Centre and the
CU as in the case of India, which
since 1990 has evolved from a centralized
to a decentralized
federalsm.

Why

decentralisation?

First
First, beginning from the 1980s
onwards, country after country in
the former Soviet Empire, then
Latin America and southern Africa, East and South-East Asia,
and most recently in the Middle
East, began to democratise.
Elected constitutional govern-

ritories, and recognises 22 official
languages (including Hindi and
English). Many of these states
have been held by Opposition
parties, and many affairs of the
states, including the educational
systems, are conducted in the languages of the regions, apart from
English and Hindi.

Cairo's : Tahrir Square

ments replaced one-person, oneparty or military rule.
This phenomenon has been described as the so-called ‘Third
Wave of Democratisation’. For example, ordinary citizens in East
and South-East Asia, whom many
researchers and political leaders
had previously described as seemingly uninterested in politics (because they are Asians, not Westerners - sic) began to stand up. Not
only are they interested in elections to determine who should be
their political leaders via elections; they are also interested in
shaping policies to ensure they
are pro-people, not pro-elite. They
even monitor those leaders and
policies to ensure accountability.
Often, this ‘awakening’ of the
people is related to rapid economic growth and the rise of the
educated middle-class, and growing awareness among ordinary
people of what was happening in
the world politically, all these processes hastened by globalization.
Second
Second, insofar as most countries

are
multiethnic
and/or
multireligious, the minority populations in these plural societies
also began to stand up. These minority populations were particularly attracted to political
decentralisation, especially federalism. An important book entitled
Federalism: An Introduction, published by Forum of Federation, an
international grouping of federal
countries explains that federalism
is a mode of governance that seeks
to ‘combine self-rule for regions
and minority interests’ with
‘shared rule for general and common purposes’.
India, which has practised parliamentary democracy almost uninterruptedly since Independence
in1947, and experienced rapid
economic growth for about two
decades, has emerged as a ‘showcase’ for how the interests of the
centre, regions and minority
groups can be addressed purposively, without compromising
economic development or democracy. As a result of redrawing the
boundaries, the sub-continent
now comprises 28 states and terAliran Monthly : Vol.33(1) Page 15

Contrary to the claims of authoritarian rulers usually associated
with the majority groups which
dominate the central governments, devolution of powers or
granting autonomy for minorities
in the regions does not lead to secession. Rather, it is when power
is not shared or autonomy denied
that minority groups - like the
Eritreans in the eastern part of the
old Ethiopia; the African Christians in the southern part of Muslim-dominated Sudan; the Tamils
in the Jaffna peninsula in Sri
Lanka; the Malay-Muslims of
Patani in Buddhist-dominated
Thailand, or the Moros in southern Philippines dominated by a
Catholic majority – resort to secession, often violently.
Third
Third, it is also easier for ordinary
citizens to identify with local and
state/regional governments than
with Central governments located
further away. Focus on lower levels of government offered not only
more opportunities for participation, but more accountable and responsive governments too. Consequently, local and state/regional government elections have
gained prominence and attention.
And fourth
fourth, decentralisation also
gained ground because it fosters
good governance. It is obvious that
the state-level, even more so locallevel governments, are more
aware of local complaints and

problems and often more responsive to local needs. Social scientists call this ‘local knowledge’.
Hence the planning and delivery
of goods and services can also be
more easily attuned to local needs.
On the other hand, it is difficult to
make the central government more
accountable and responsive. Not
least, they might not be aware, let
alone understand local needs.
Chances are, the central governments, will also be more easily
subjected to elite capture, domination and the cronyism that accompanies such domination.

Principle
of
‘subsidiarity’
The above fourth point is consistent with the principle of
‘subsidiarity’ which underscores
any notion of good governance.
Plainly put, ‘subsidiarity’ is the
practice of disallowing the central
government from taking over or
monopolising a particular task –
say, delivering water supply or
electricity, running public transportation services or even schools
and universities, if the task can be
performed efficiently and economically by a lower level of government.
Accordingly, in many mature democracies which believe in
decentralisation, these utilities
and services are performed by the
local municipality or state authority, rather than by the central government. Because decision-making is localised, often involving
local politicians, there develops
community involvement in planning, monitoring and implementation because the community can
identify with the policy and decision-makers. Not surprisingly, the

practice of subsidiarity enhances
local government elections which
allow the community to participate in, if not take possession of
the government machinery, at
least at the lower levels.

Whither
Malaysia’s
federalism?
Unfortunately, Malaysia’s experience has been one towards greater
centralization, contrary to the global decentralization trend.
Ironically, Malaysia used to be
more decentralised than its Southeast and East Asian neighbours.
During the 1950s and 1960s, the
state and local governments used
to have greater autonomy and
were involved in a wide range of
activities and services including
public transport, operating ports,
public sanitation, sewerage, water treatment and supply, building low-cost housing, clinics, markets, etc.
Local authority elections were
also conducted, from the municipal councils to the town councils
down to the local councils in the
New Villages. In fact, the holding
of elections to these local authorities preceded the introduction of
elections at the federal and state
levels.
As is well known, a turning point
occurred in the mid-1960s when
local government elections were
suspended and then abolished in
the early 1970s. The introduction
of the New Economic Policy,
which was planned, implemented and monitored by the federal authorities was another turning point. Hence although a
decentralisation process set in, in
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other parts of the globe, the federal government in Malaysia began to centralise more and more
powers and functions under its
wings to the detriment of the local
authorities and state governments.
It is only now, after the 2008 general elections, which saw the
Pakatan Rakyat coming to power
in five states, that this
centralisation process has been
questioned. Over these past five
years, not only the PR-led governments but also civil society has
been pushing for the restoration
of local government elections and
a restructuring of federal-state
elections.
As we approach GE13, listen to
what the two coalitions are saying. One of the buzzwords of this
election must be decentralization.
Decentralization ultimately
means decreasing the size and
scope of activities and budgets of
the central government and increasing the size, scope and budgets of local and state governments. The goal is deepening our
democracy and moving towards
good governance.
Vote the coalition that promises
a decentralisation that will restore our democracy and good
governance. And make sure that
they do what they promise, after GE13. q

Dr Francis Loh is president of Aliran. He was
formerly Professor of
Politics, Universiti Sains
Malaysia.
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The

Indian

dilemma

After 56 years of independence the plight of the poor Indians
has changed very little
by Dave Anthony
istorical misfortune reduced the South Indians
to subservience to the
colonial masters who
ruled both India and Malaya. For
the poor Indians in Malaysia, Independence meant a shift from colonial to neo-colonial masters.
They had contributed to opening
up this country with their sweat
and blood and lives laying out the
infrastructure for the country’s development in which they have
been denied a stake. After 56 years
of independence the plight of the
poor Indians has changed very
little. They remain marginalised
politically and economically.

H

Decades

of
pleadings
ignored

Today, on the threshold of the 13th
general elections, the Prime Minister pleads with them to trust him
when their decades of pleadings
had been ignored. Nambikai in
Tamil means a trusting faith and
hope, a belief that their future expectations will be fulfilled. They
are expected to vote for him in exchange for promises. Is the person
making the promises trustworthy?
Najib said: “Please give me
‘nambikei’ (trust), please believe
and have confidence in me. If you
give me and the BN government
‘nambikei’, we will certainly do

more for the success of the Indian
community in the country. I will
ensure that the Indian community
will enjoy a better future just like
the other communities. We will set
up pre-school education in SJKT.
The government will allocate
funds to upgrade community centres and crematoriums and raise
the equity for the Indian community.” Then he woos the Chinese
by beating the drum. The Tamils
know the meaning of a drumbeater.
The Tamil schools have not received government assistance
since Independence and only now
he talks about converting them
into fully government-assisted
schools in stages.
Too little too late, one might say.
Yet they all remain promises. Others say that the poor stupid, ignorant toddy-drinking Indians can
easily be bought. People who say
this in such a pejorative way show
their lack of understanding of the
poor Indian Malaysians. They
also say that alleviation of poverty must be irrespective of race
and to champion one ethnic community is racist. Poverty in all the
different ethnic communities in
Malaysia is a fact to be addressed.
The Indian poor in Malaysia,
however, have specific issues not
Aliran Monthly : Vol.33(1) Page 17
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shared by the other poor and merit
a specific analysis. From a socialist perspective, alleviation of poverty is a class struggle that must
cut across ethnicity.

Disparity
within
community
The Indian community, although
plagued by the caste system also
has a specific class distinction
within the community. From the
British era, the educated Englishspeaking, white collar Indians
never associated or identified
with the poor working-class Indians. Indian Associations were set
up to defend the rights of the Indians but most of their members,

who were interested in government positions and business opportunities, had never set foot in
a plantation. This disparity
within the community was and is
deeper than the racial divide. This
is the dilemma that has trapped
the Indians in the dark tunnel.
Voting in a new government may
or may not bring about some
change but the struggle of the poor
Indians will go on. Government
policies, like the New Economic
Policy of 1970, promised the eradication of poverty irrespective of
race but grossly failed in implementation where the Indian community is concerned. The industrialists and the market forces
would continue to dictate their
capitalist priorities detrimental to
the poor.
Hindraf has indeed put the finger
on the problem with its 18-point
demand but the demands address
outside sources to resolve the problem. The festering problems of the
Indians lie within the community
itself.
The solution lies within the community. What is the point of identifying ourselves as Malaysians
when an identity gap exists
within the Indian community itself! The Indians were not leaderless but bad leaders in government
and trade unions had kept them
dependent on handouts and illiterate, with no knowledge of human rights or any rights they are
entitled to including the right to
citizenship; instead they were fed
with propaganda material that
fuelled false hopes. Hence it does
not take much to entice a people
who have lived for generations in
a culture of dependency. Can they
really be blamed when Najib

dangles the carrot before them?
The Indians themselves will have
to grab the horns of the dilemma
with both hands and actively address the problem of disunity. The
middle- and upper-middle-class
Indians must take a genuine interest in the poor Indians, becoming part of the solution; they must
stop being part of the problem.
They have to learn a lesson from
the Chinese community that set its
priority in education without depending on the government. Empowerment through education is
the beginning of independence.
We can wait another half century;
this kind of independence will not
fall from the sky, whichever government is in power. It has to be
nurtured from within.
The first batch of doctors, lawyers,
engineers and other professionals
in the country were Indians after
the British, but they set themselves
apart from the poor Indians
whereas the wealthy Chinese
made contributions to bring up the
poor in their community. The Indians have lagged behind because
of the self-interest of well-to-do
Indians. There are indeed very
well-to-do Indians today like
Ananda Krishnan and Tony
Fernandes.

Resources
expertise to

and
uplift

Only very recently some of the Indian professionals have begun to
take an active interest in the entrenched plight of the poor Indians. A doctor like Michael
Jeyakumar and lawyers like
Surendren, Ramdas Tikamdas,
Uthayakumar, Waythamoorthy
and others have seriously taken
up the issue of the poor Indians. I
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don’t know of Indian engineers
who have built homes for the poor
Indians. More Indian professionals and businessmen have to come
forward with resources and expertise to uplift the poor Indian
Malaysians not merely to give aid
but to provide the means to empower them. They have to be the
spark that provides the light at the
end of the tunnel.
The wide gap between the rich
and the poor of all Malaysians
must be narrowed down without
prejudice to any race. Nevertheless, a specific problem calls for a
specific solution. The Indian community remains backward and no
outside group of people has lent a
helping hand. I am not here advocating the exclusive development
of a ghetto community, but if they
fail to rise from within, the poor
Indians, already being replaced
by foreign labour, will become
thieves and robbers and criminals
and the scum of society. They cannot expect a silver platter from
outside of themselves.
When the poor Indians are empowered to independently stand
on their own feet with dignity they
will emerge from the dark tunnel,
and with a sense of belonging,
they will be in a better position to
contribute with both brawn and
brain to the advancement of the
basic concept of One Malaysia.q

Dave Anthony is an
Aliran member based in
Kuala Lumpur. He recently authored a historical fiction book, ‘Love
and struggle: Beyond the
rubber estates’.
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Dignity,
credibility
and
Malaysian
academia
The majority of academics haven’t exactly been the vanguard
of the people, the principal - and principled - agents for
social change
by Rom Nain

South Korean one-hit wonder, Psy

s we finally come up to
the finishing straight,
after more than a year of
anxiously waiting, and
speculating when GE13 would
take place, it is certainly not surprising that this regime should
pull out all the stops at this juncture to enable it to survive, no matter how undeserving it may be.

A

But ‘pulling out all the stops’, if
done in a totally haphazard, unprofessional manner, unfortunately - or fortunately, depending
on whose side you are on - can
yield unintentionally sad or even
hilarious results.
The recent, very expensive, debacle in Penang surrounding
South Korean one-hit wonder, Psy,
a clearly embarrassed and humiliated Ah Jib Gor, and members of a
hopeless component party in denial, clearly illustrates this.
This plain stupidity often continues to be best illustrated by the
antics of the regime’s minions in
a variety of institutions and contexts, including those in the civil
service, the media and, certainly,
in education.

Despicable,
dishonest
and
diabolical
Indeed, in the regime’s struggle to
survive, there is perhaps no sight
sadder and more pitiful for some
Malaysians - weary and long in
the tooth though we may be - than
that of once fiercely independent
and internationally-respected
academics and activists sharing
the same platform as the leaders
of a regime that many deem to be
despicable, dishonest and diabolical.
The very same regime that these
scholars and critics had been opposed to for so many decades.
While some are simply dismissive of these acts as merely being
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predictable repeats of previous
such acts, many others, evidently,
after the initial surprise, just feel
betrayed and disgusted. In their
eyes, such creatures deserve nothing more than utter contempt.
Granted, academics are also human beings. And, certainly, in
contemporary Malaysia, the majority of academics haven’t exactly been the vanguard of the
people, the principal - and principled - agents for social change.

The rot in the
education
system
The senior Umno politician,
Tengku Razaleigh, himself was
reported as saying in the news
portal, Free Malaysia Today, late last

groups - have become the breeding ground for racial and religious
extremists and hate groups.
Hence, we now get stories of
teachers telling off non-Muslim
students for not conforming to the
dictates of Islam. Or their narrow
version of Islam. We also get students being chastised or ridiculed
for their non-Muslim religious
practices.
Tengku Razaleigh: Education
system in “tatters”

year that our education system is
in “tatters”. For him, “the sad truth
is that the rot in our education
system started with the executive
interferences linked to the New
Economic Policy”.
In other words, no matter how we
may cut it, external, political (and,
increasingly, economic) forces
continue to impinge upon and
negatively affect our education
system - from primary to tertiary
levels.
For some, especially concerned
parents, this has resulted in the
‘talibanisation’ of our public
school system. By this, they mean
that religious dogma, bigotry
even, has crept into the school system, outside the official curriculum perhaps, but nonetheless becoming firmly entrenched as ‘the
way things will be from now on’ irrespective of directives to the
contrary and the sweet talk by
politicians denying such practices.

And, of course, we constantly hear
of the long-running indoctrination programmes for mainly
Malay students conducted by the
much-reviled Biro Tata Negara
(BTN). Just to try to make sure, I
suppose, that the pattern of control and the ideology of hate, exclusion and division are perpetuated and reinforced.
More recently, we hear of quite ignorant politicians, like one deputy
education minister, speaking of
the need for workshops and briefings for parents to help detect lesbian,
gay,
bisexual
and
transgender (LGBT) tendencies
and, more shockingly, to “correct”
them. It would perhaps have been
understandable, though no less
reprehensible, for a layperson to
have uttered such nonsense.

Like it or not, some of our public
schools - seen as havens, sanctuaries in the 1960s and 70s, where
we interacted, made friends with
kids of other faiths and ethnic
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But, when it comes – not once but
a number of times – from a highly
ranked official from a ministry
that is supposed to be at the forefront of providing and developing
knowledge, of educating, mind
you, then you really ought to be
asking what guides this ministry
– scientific knowledge or bigotry?

Breeding
grounds
for
subservience
and
servility
Then, there’s the ethnic quota system imposed in public universities and other public institutions
of higher learning as well. Hence,
let no one bull you into thinking
that ‘meritocracy’ has replaced
‘ kulit-ocracy’. Indeed, as those in
the know will tell you, cakap tak
serupa bikin (actions don’t match
the words).
And the quota system has extended beyond the selection of students for undergraduate, first degree, courses. Generous scholarships for pursuing postgraduate
courses, especially in overseas
universities, invariably have
tended to be reserved for the
bumiputera community. Further,
as many of us have observed over
the years, often only ‘ideologi-

cally-correct’ bumiputera candidates have been considered.

ten to what essentially were
cheap party-political speeches.

The fact is, studies at postgraduate level, especially overseas, tend
to be extremely expensive, often
costing more than an arm and a
leg. Hence, this ongoing practice indeed this ongoing discrimination - against academically qualified but ethnically (and ideologically) ‘incorrect’ candidates, has
resulted in the academic staff in
public universities as a whole increasingly becoming mono-ethnic
and these institutions becoming
the breeding grounds for subservience and servility.

When public universities, rightly,
go into the community, provide
service for that community, then
they perform a valuable social
role. It is, after all, widely agreed
that universities, centres of learning generally, must give back to
communities, share and apply the
knowledge that is constantly generated within the ivory towers.

On top of the practice of ‘kulitocracy’ we hence also have the
culture of ‘bodek-ism’ (sucking up)
becoming firmly embedded in our
public universities.
While this in itself has not necessarily led to a drop in academic
standards, it has created a rather
uneasy, indeed unhealthy, environment, similar to that found in
the civil service.
Indeed, public sphere academia
has become very much part of the
civil service, imbued with all the
limitations and faults that have
befallen the Malaysian civil service.
It has resulted, for example, in one
premier university up north,
touted as an Apex university, being reduced quite recently to being the venue for what was essentially a campaigning rally by PM
Jibby. Busloads of people evidently were ferried into this once
intellectually-revered campus, resplendent with sponsored teeshirts and other paraphernalia, to
swell up the numbers and to lis-

But when they end up as being
blatant conduits for political parties and their party political propaganda they, like the people who
run them, lose their credibility,
their dignity. Indeed, this has been
happening for quite some time
now not only in our public institutions of higher learning, but
throughout the different levels of
our education system.

Perils

of

privatisation

The rot, indeed, has set in. And
the introduction of private education, with new institutions of
higher learning, has not changed
that. Instead, it has brought a different set of problems related to the
perils of privatisation.
So, you get academic staff in these
new private universities being virtually forced to teach more than
18 hours a week. This, of course,
comes on top of the hours they
need to spend preparing their
classes, their administrative duties and, recently, even more hours
spent conducting research, presenting their research findings,
and publishing them.
And, of course, with private, commercially-driven institutions, bottom-line economics often domi-
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nates. The pressure to get the numbers, the stress on increasing student enrolment, has often resulted
in academics in these private institutions being told to cut corners,
to tolerate low quality students
and, indeed, to pass them when
they don’t deserve to be passed.
Just as we get top public university officers being appointed due
to political connections, so do we
get these days particular private
universities evidently having a
direct line to senior government
officials whose ‘help’ they seek to
make sure accreditation bodies
approve their courses even when
independent academic evaluators
fail them.
Hence, as we head towards what
promises to be a historic General
Election, do please vote, and vote
wisely. Think about your children,
and your children’s children.
Think about their education. In so
doing, consider the rot that has set
in - in education as in other
spheres - not because it has been
God’s will but clearly because of
the blatant, brazen, divisive policies of the uncaring, insensitive,
intolerant people in power.
And, more importantly, consider
the fact that these very same
people have had decades to make
things better, to improve upon an
education system that once was
the envy of many, certainly in this
region. Instead, they have brought
the system to its knees. q
Zaharom Nain, a longtime Aliran member, is a
media analyst and academic based in Kuala
Lumpur.
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The media psy-ched for GE13
In a general election that is to be intensely contested, many
‘strange things’ may emerge in the media
by Mustafa K Anuar
he 13th general election
is around the corner.
This is evident not only
because the Najib administration has stretched its tenure to the last few months, when
it eventually has to call for the election, but also judging from the
content of the mainstream media
that has been put out to ordinary
Malaysians.

T

Vigilance

needed

One of the signs that indicate that
the general election is nearing is
that many of the mainstream
newspapers, for instance, have
increasingly highlighted “problems” that are occurring particularly in the Pakatan Rakyat (PR)
states of Penang, Selangor,
Kelantan and Kedah. Not that
these so-called problems do not
deserve the attention and concern
of the citizenry; it’s just that the
manner by which these problems
have been reported and highlighted gives one the impression
that only these states – and not
the other states in the federation
governed by the Barisan Nasional
(BN) coalition – have problems
such as the water issue, traffic
jams, environmental problems, religious rancour, and unisex hair
salons.

Then there are TV commercials
creeping into prime time, displaying the development policies and
projects that supposedly benefit
the majority of the people, especially the younger generation of
first-time voters, and small-time
entrepreneurs, to the point of their
having to be consciously grateful
to the BN government – and by
extension, voting for BN.
Concerned and information-hungry Malaysians need to be more
vigilant when consuming the
content dished out by the mainstream media in the run-up to the
general election primarily because these media are owned or
controlled by the parties in the
ruling BN coalition and its economic allies. They are thus expected to provide news and views
that are largely in favour of BN to
the extent of marginalising those
of the PR. Malaysian voters need
as much reliable information as
possible before they can make an
informed choice at the polling stations.
This is not to imply that the alternative media as a whole aren’t
biased towards certain groups,
but at least there are sections of
these media that do try to be fair
and balanced in their reportage.
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In other words, by and large the
credibility of the alternative media, particularly the news portals,
would far outweigh that of the
mainstream media.
Given that verification of information – which is a cardinal rule of
responsible journalism – is not
considered important by at least
a few editors and journalists in
Malaysia, one can then expect
rumours or mere allegations by
certain quarters being paraded by
this bunch of journalists as facts
that should not be disputed by
discerning Malaysians. In this
case, concerned Malaysians
ought to access and read the
online news portals and other social media to make comparisons
and to detect the unwanted phenomenon of liars wearing pants
on fire.
Another mark of unfair reporting
is where a political party or individuals that are maligned or attacked by another group of people
are not given the right of reply by
most, if not all, mainstream media. The politicians (usually from
the PR side like Anwar Ibrahim)
whose reputation is put into
doubt by these media will not be
given much opportunity to rebut
the coverage, which may take the

form of news reports, analyses and
editorials. The smudged image of
these individuals is expected to
stick on them at least while the
election campaign is ongoing.
In a conscious effort to vigorously
promote the so-called inclusiveness of the 1Malaysia slogan, the
mainstream media are expected to
foreground Malaysians from all
walks of life, particularly those
ethnic and cultural minorities that
do not have access to or are
marginalised by the mainstream
media under normal circumstances. For instance, the Orang
Asli in the peninsula and the
Ibans in the interiors of Sarawak
would suddenly find themselves
in the limelight when most of the
time their socio-economic plight
is often eclipsed by news items focusing on the political and economic interests of the ruling elite.

Public

relations
antics

Public relations exercise such as
top political leaders pumping the
flesh, cash handouts and
walkabouts are expected to be
camouflaged as hard news worthy of the front pages of the mainstream newspapers or prime time
news bulletins on television. This
category of information is often
reported in lieu of news reporting
of the long-term socio-economic
policies of the contesting parties.
This kind of reportage is aimed at
offering a feel-good sensation
among the voters.
Similarly, the past achievements
of socio-economic policies of the
incumbent BN will be paraded in
news reports, analyses and political advertisements. One may ar-

gue that such past achievements
should be highlighted and acknowledged. Yes, but not to the
point of ignoring, if not concealing, other equally pressing problems that exist in society such as
endemic corruption, bigotry, and
ethnic polarisation.
In other words, there is a possibility of a dearth of important issues
being reported or critically discussed in the mainstream media.
To be sure, there will be televised
forums or debates to discuss certain issues, but it is highly likely
that certain professionals, politicians, intellectuals and academics will be ferreted out of the woodwork to offer views that are at best,
BN-friendly and at worse, sycophantic. In short, the discussion
may be slanted to the benefit of the
incumbent party.
Then, there will be political endorsements of the incumbent BN
among artistes, professionals,
kampung folks and city dwellers
in news reports and political advertisements. Not to be outdone,
certain members of the corporate
sectors would also get into the act.
This is quite apart from the newspaper advertisements in which
certain companies express their
thanks and gratitude to certain
BN leaders for, say, launching a
new product or officiating at the
opening of their building extensions.
Ethnic politics would also rear its
ugly head and make headlines
and, in turn, be magnified by the
mainstream media to put fear into
the voters should they fall “out of
line”.
Similarly, there may be news cov-
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erage and so-called analyses of
political violence that have occurred elsewhere as a sleight-ofhand reminder of the “danger” of
public protests that clamour for a
peaceful change of government
(through the ballot box) – which,
it would be insinuated, would
lead to political instability and
economic disruption.
Photographs, too, play an important role in the run-up to the election. Since numbers are often
idolised by the incumbent party,
pictures of political ceramah
would give the impression of an
enthusiastic response with overwhelming crowds even though
the actual attendance may be quite
paltry. Photoshop may even be
employed here. In such cases, it
would be beneficial to try and
compare these pictures with those
made available on the internet.
Last but not least, there will be reported defections from from opposition parties to certain BN component parties. More than that, a
few of these defectors would be
given the media platform to attack
their former parties and paint their
leaders in the blackest colour possible.
These are some of the signs to look
out for. In a general election that
is to be intensely contested, many
other ‘strange things’ may emerge
in the media as Malaysians approach the much-anticipated
polls. q

Dr Mustafa K Anuar, the
honorary secretary of
Aliran, is a passionate defender of press freedom.
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N a j i b ’ s h u n g e r for Indian
Malaysian
votes
He is running to the Indian Malaysians to back him up
strongly with promises of a better deal for them if the BN is
returned to power
by P Sivakumar
ith the 13th General Election around the corner ,
Prime Minister Najib
Razak
is
running
around the country frantically to
garner support for the BN by
throwing cash and other goodies
to the people.

W

Realising that the Malays are no
longer reliable when it comes to
voting for the BN and the Chinese
Malaysians votes are unpredictable , he is running to the Indian
Malaysians to back him up
strongly with promises of a better
deal for them if the BN is returned
to power in GE13.
Najib knows that many of the Indians , especially those in the
lower-income bracket, are gullible
and will easily fall prey to sweet
talk; hence he is hankering after
them for their votes.

All round
discriminatory
treatment
What better stooge than MIC can
Najib get to orchestrate an action
plan of entertainment and handouts to win over and frighten the

poor Indians and garner their
votes for BN.
Whether the Indians are going to
give him their full support this
time , as anticipated, is doubtful
because for more than 50 years the
Indians have consistently given
their loyal support to the BN and
all they may have got in return is
all round discriminatory treatment.
Nevertheless , even if the PM is
sincere in wanting to help the Indians , it would appear that the
Malay-dominated civil servants in
the Government are not inclined
to toe his line as they have their
own agenda. To lend credence to
this statement , a classic example
is the poor intake of non-Malays
into the civil service and the thousands of stateless Indians and red
IC holders.
As far as contracts, business permits, licences, scholarships, places
in varsities and government institutions of higher learning are concerned, their grievances continue
to be put under the carpet .
Furthermore , the Indians are also
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very unhappy with the way the
NEP has been implemented right
from the beginning . Although the
NEP was designed to narrow the
economic gap between the Malays
and the non-Malays, its primary
aim was the eradication of poverty at all levels regardless of race.

Deliberately
neglected
Under this concept , every poor
family - whether Malay, Chinese
or Indian - should have benefited
without any discrimination but
unfortunately the Government
had all along concentrated on
solving the problems of the
Malays only and deliberately neglected to address the problems

faced by the non-Malays, including the Indians.
As a result, many of the poor Indian families who deserved help
have been left out and are forced
to struggle to cope with the realities of life under extreme hardship.
Also in the name of the NEP, the
government has totally transformed the nation’s bureaucracy
in favour of the Malays, who have
taken over most of the important
and key positions leaving scant
employment opportunities for the
non-Malays.

the people . The so-called powersharing among the coalition partners like Umno, the MIC and the
MCA is also a farce.

The argument by the BN that
Pakatan Rakyat is not capable of
governing the country is not only
preposterous but utter nonsense.

What the non-Malay partners
have seen all through is the dominance of Umno Malays, much to
the bane of MCA and MIC.

Anwar Ibrahim was once the DPM
in Mahathir’s cabinet and is certainly capable of running the
country. Hadi Awang, Lim Kit
Siang and Karpal Singh are all
seasoned politicians who are fit
to run the country when given the
opportunity.

It is Umno that is calling the shots
and dictating all terms for more
than half a century.

Right to fair
treatment

Thus, it may not be an exaggeration to say that the public sector
has now become the near monopoly of one race with BN having marginalised and alienated
the non-Malays.

The Umno-dominated BN government has been perpetrating an
iniquitous regime of divide and
rule in favour of one dominant race
only, whereas all citizens regardless of race deserve equal treatment.

Under the guise of privatisation,
every new establishment, institution and enterprise has also been
made to favour the Malays, thus
ostracising the non-Malays altogether.

The non-Malay founding fathers
of independence certainly did not
negotiate for such terms nor envisage this kind of discriminatory
treatment for their communities
after independence.

This should not have been the
case in a multi-racial country like
Malaysia where every major race
should be seen to be participating
in the mainstream administration
of the nation.

If the government resorts to major
changes to bring about enhanced
benefits to the Malays in order to
uplift their socio-economic status,
it is perfectly all right as nobody
will begrudge them for doing so.
But it should not be done to the
detriment of the non-Malays as
they also have a right to fair treatment.

Najib has often said that the Government is always fair to all the
races , but with so much discrimination and double standards being practised by the BN government, can he candidly say that he
has been fair to all the races?
Definitely not, and yet he has the
cheek to say that repeatedly. So the
PM’s 1Malaysia slogan is nothing but a gimmick to hoodwink

Hence to ensure justice and fair
play to everyone regardless of
race, it is imperative that communal parties such as Umno, the
MCA and the MIC are dismantled
altogether and multiracial parties
like Pakatan Rakyat should replace them.
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The BN is simply cooking up
negative stories about the opposition to instil fear in the minds of
the people so that they will not
vote for the opposition.

Vote

for

change

The people have had enough with
the unscrupulous tactics of the
BN government, and it is high
time another party like Pakatan is
elected to ensure fair governance.
When President Roosevelt of
America died, America did not
collapse; similarly when Winston
Churchill of Britain died, Britain
also did not collapse but continued to survive. So if the BN collapses in the coming GE13, nothing will go wrong except that it
will bring about the demise of the
BN even as Pakatan celebrates.
So let us all vote for the change
that Malaysia badly needs to
move forward as one nation and
one people. q

P Sivakumar is the president of the Malaysian Indian Business Association.
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Challenges
judiciary

facing

the

The Court must fulfil its responsibility to right an injustice, no
matter how difficult or divisive the issues are
by Ragunath Kesavan
he Malaysian judiciary
has in recent years undergone well needed rejuvenation, and there
was fresh impetus under the
former Chief Justice, Tun Zaki
Azmi to push for reform in the
delivery system within the judicial system.

T

The introduction of court-mandated mediation, court recording
transcription services, structured
and uniform case management
directions, and the New Civil
Courts and New Commercial
Courts have increased the efficiency of our judiciary.
These changes, by and large, have
been welcomed by the legal fraternity. The courts had been
plagued with problems of public
distrust and disdain of the judiciary for reasons of judicial indiscipline, alleged corruption even at
the highest level of the judiciary,
judge fixing, an administration
system that had not been revamped for decades, inconsistent
case management styles and directives issued at the whims and
fancies of each judicial officer. The
appointment of three inept and
unacceptable chief justices post-

Tun Salleh Abas led to the near
complete breakdown and destruction of our judiciary.
Some form of discipline, order and
direction needed to be instilled in
the judicial system.
However, reform, including the
pace of such reform, must always
be in tandem with the needs of all
stakeholders, including the capacity of the judges, lawyers and
court system. Speed alone cannot
be the sole and overriding factor,
for there must be no miscarriage
of justice in the prompt completion of cases. In the matter of postponements and adjournment of
cases, it is a critical part of the individual independence of judicial
officers that they have sole control of cases before them, including the discretion whether or not
to grant an adjournment because
they must be guided by the need
to do “substantial justice” between the parties.
The criminal justice system requires a much more detailed and
tempered approach. The problems faced there are considerably
different from those of the civil
courts and expediting hearings
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Tun Zaki Azmi

may not entirely be in the public
interest, if this results in more instances of acquittals or an accused
is denied the right to a proper and
full defence.

Qualitative

suit. A judge must be independent,
impartial, conduct him or herself
with integrity, act with propriety
and must at all times ensure
equality of treatment to all before
the courts.

justice?

The paramount objective of the
administration of justice must be
to achieve qualitative justice in
every instance. An excellent justice system requires a combination
of a fair conduct of cases, their
prompt disposal, and well-reasoned decisions so as to ensure
that justice is done and seen to be
done.

Our judges, in taking their oath of
office set out in paragraph 1 of the
Sixth Schedule of the Federal Constitution, undertake to “... faithfully discharge [their] judicial
duties in that office to the best of
[their] ability, that [they] will bear
true faith and allegiance to Malaysia, and will preserve, protect
and defend its Constitution.”

The reforms that have been implemented have resulted in a significant improvement in the quality
of the administration of justice.
The Bar welcomed such changes
even though disagreements are
bound to exist from time to time.

The judiciary must boldly uphold
this duty to adjudicate any dispute before it guided solely by the
Federal Constitution. In all such
deliberations, the underlying
principles of the rule of law must
remain fundamental and omnipotent.

The role of a judge as an arbiter of
disputes and the custodian of the
Federal Constitution requires independence of thinking and fearlessness of character. It is a high
challenge and a very lonely pur-

In many jurisdictions, it is the
Courts that lead in expanding the
rights of individuals and curbing
the excesses of the executive. In
1995, the South African Constitutional Court in the celebrated case
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of The State v T Makwanye and M
Mchunu held that the death penalty breached the “right of life”
provision contained in Section 9
of the South African Constitution.
Significantly, the Court did not abdicate its constitutional role and
leave it to the legislature to abolish the death penalty.

Independent

judiciary

An independent judiciary is an
indispensable element of a working democracy as it is not beholden to constituents who elect
it into office. There are no shackles of loyalty to any particular
group, and therefore the Judiciary
can and must fulfil its primary
duty of upholding the Federal
Constitution. Judges must rule on
the basis of the law within the
context of the Federal Constitution, and must not be influenced
by public opinion; they must be
indifferent to the pressures of the
times.
We have our own challenges:
Shamala Sathiyaseelan v Dr.
Jeyaganesh C Mogarajah was a
matter before the Federal Court

involving essentially conflict of
laws between the separate jurisdictions of Syariah and civil laws,
in respect of the custody and
guardianship of children arising
out of the conversion of one
spouse to Islam.
This matter presented the Court
with a clear occasion to resolve
fundamental questions that affect
public interest. The Federal Court
refused to decide on the matter on
the basis that Shamala, by leaving the jurisdiction with her children, was in contempt of an earlier High Court order giving the
father the right of access to the
children.
The Federal Court abdicated its
role as the ultimate arbiter in this
dispute. Politicians have dithered
and wavered in looking for a solution, pandering to various interest groups. The Federal Court
missed this opportunity to lead
the way and set down the law in
accordance with the Federal Constitution.
The Judiciary ought to have
stepped in to fill the legal lacuna.
The Court must fulfil its responsibility to right an injustice, no matter how difficult or divisive the
issues are.

Right to fair trial
In PP v Anwar Ibrahim
Ibrahim, the Federal Court rolled back statutory
amendments, introduced in Section 51A of the Criminal Procedure
Code to augment the rights of accused persons. By enacting this
provision, which imposes a statutory duty on the prosecution to
provide documents to the defence
prior to the commencement of
trial, Parliament made plain its in-

tention to level the playing field
between the prosecution and the
defence.
In a regrettably regressive decision, the Federal Court refused to
allow the defence access to documents other than the usual basic
documents that would have been
required prior to the amendments.
The full and timely disclosure of
documents and statements would
surely assist in the speedy disposal of a trial. More crucially,
courts must exercise their discretion in favour of enhancing an
accused person’s right to a fair
trial and increasing transparency
and fairness in the country’s
criminal justice system. Non-production of documents and information merely gives rise to the perception, in the public mind, of a
cover-up and does not assist in
enhancing public confidence in
the criminal justice system.
It is important to accept and understand that the duties and obligations of a judge are governed by
their oath of office to at all times to
uphold the Federal Constitution
not only in name but also in all its
essence including the spirit of the
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formation and intention of the
forming of the Federation.
Whenever politicians dither, the
Courts have a greater role to intervene to resolve disputes without
fear or favour in accordance with
the Federal Constitution.
Ultimately the Federal Constitution is the essence of the rules
and regulations that govern the
relationship between the government and the people. The
Courts must at all times preserve
and promote democratic rights
keeping in mind that the essence
of democracy, in which the government whatever its political
composition is bound by, is a
higher set of rules embodied in
a constitution. Although democracy is based on the principle of
the rule of the majority, at the
same time democracy also requires that the rights of minorities are safeguarded. q

Ragunath Kesavan is a
former president of the
Bar Council.
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GE 13: “No-win” situation
for Orang Asli customary
land
rights?
Recognition and protection of Orang Asli customary land
rights, as important as they may be to Orang Asli, do not
appear to be on the menu of election pledges at this stage
by Yogeswaran Subramaniam
ith potentially the most
keenly contested general
and state elections in
Malaysian
history
around the corner, it becomes crucial to consider the sway of minority or marginalised group
votes.

W

For example, Orang Asli constitute between five and 22 per cent
of the electorate in six state assembly seats in Perak, all potentially
crucial numbers in a neck-andneck election tussle. In the 1999
General Elections, it was the Orang Asli votes that secured current Prime Minister Najib Razak’s
victory in the parliamentary seat
of Pekan by a thin margin of 241
votes.
Mostly due to their ‘governmentprotected status’, Orang Asli, the
indigenous minority of Peninsular Malaysia, have been traditionally thought of as ‘fixed deposit’
votes for Barisan Nasional (BN).
This article attempts to sketch the
extent to which the lack of execu-

Orang Asli memo Shafie Apdal Kuala Krau Pahang 2012

tive and legislative recognition
and protection of Orang Asli customary lands rights will have an
impact on current Orang Asli voting trends.
Like other indigenous communities worldwide, customary lands
are the lifeblood of Orang Asli economic, social, cultural and spiritual well-being. The protest memorandum against the 2009 Orang
Asli land titles policy, signed by
more than 10,000 Orang Asli in
March 2010, suggests that a sub-
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stantial proportion of the Orang
Asli electorate demands the legal
recognition and protection of their
customary lands in a manner consistent with the 2007 United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP).

International
and
judicial
developments
The government of Malaysia has
unequivocally voted for the
UNDRIP, implying a moral obligation on its part to take appro-

priate measures, including legislative measures in consultation
with Orang Asli for, amongst other
matters, the recognition of Orang
Asli rights to their lands, territories and resources (see articles 26,
27, 32 and 38).
In 2007, the Federal Court affirmed the legal validity of preexisting Peninsular Malaysia Orang
Asli customary land rights without the need for statutory or executive recognition (see Superintendent of Land and Surveys Miri Division v Madeli bin Salleh [2008] 2 MLJ
697), making this concept part of
the law of our country.
The Federal and State Governments also owe a fiduciary duty
at common law to afford legal
protection for Orang Asli lands
(Kerajaan Negeri Selangor v Sagong
bin Tasi [2005] 6 MLJ 289, Court of
Appeal).

BN’s

response

In view of these developments
and the Orang Asli community’s
increased assertion of their customary land rights, how has the
BN government responded in
terms of protecting Orang Asli
customary lands?
As at December 2010, only 14.2 per
cent of officially acknowledged
Orang Asli lands had been reserved for Orang Asli. It must be
appreciated that ‘officially acknowledged’ Orang Asli lands do
not include the full extent of lands
traditionally and currently occupied by Orang Asli.
These unreserved or untitled
lands are generally regarded by
the state government as available
for the creation of other rights and

Orang Asli land protest Kelantan State Secretariat Kota Bahru 2012

interests and susceptible to encroachment unless Orang Asli
enforce their customary land
rights at common law in the
courts.
But many Orang Asli simply do
not have the means to engage lawyers and cannot realistically continue to rely on a handful of pro
bono lawyers to sustain complex
land litigation that usually also
involves the state and federal Governments.
Compounding matters, recent efforts to gazette lands and to grant
Orang Asli individual titles have
contributed to the further loss of
customary lands. For example,
the proposed 2009 Orang Asli
land titles policy, which culminated in the protest memorandum
mentioned earlier, involved a potential loss of more than 60 per
cent of officially acknowledged
Orang Asli lands.
The 2012 Orang Asli land gazettal
exercise by the Perak government
also drew criticism for failure to
effectively consult Orang Asli and
for shortchanging the Orang Asli.
The most blatant example was Kg
Sg Kurong, where the Perak gov-
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ernment reserved a mere 1.06 (2.6
acres) for 15 Orang Asli households consisting of more than 100
residents. The Perak government’s
circular reasoning, in explaining
that it had earlier alienated and
reserved large parts in favour of
non-Orang Asli interests suggest
a lack of will to prioritise the protection of lands that rightfully belong to Orang Asli.
In the long term, BN government
policies, as gleaned from the 2010
Economic Transformation Plan
(Pemandu, Prime Minister Department), the 2010 Rural Development Master Plan (Ministry for
Rural and Regional Development,
the Ministry having charge of Orang Asli) and the 2011 Orang Asli
Strategic Plan (Department of Orang Asli Development) do not
appear to envisage the recognition of Orang Asli customary land
rights.

Pa k a t a n ’ s
inconsistency
In comparison, Pakatan Rakyat
(‘PR’) ruled-states that have substantial Orang Asli populations
differ markedly in terms of their
respective approaches to Orang

Asli customary land rights. The
individual state has the general
constitutional power and jurisdiction over all matters relating to
lands and forests. The State is
therefore empowered to reserve
Orang Asli lands.
Upon coming to power in 2008,
the PR-controlled Selangor started
off well by establishing a task force
to curb encroachment of Orang
Asli lands and to demarcate and
protect Orang Asli lands.
The Selangor government also
withdrew their appeal to the Federal Court in the Sagong bin Tasi
case, indirectly forcing the federal
government to amicably settle the
matter and perhaps more importantly, allowing the Court of Appeal judgment in favour of Orang
Asli to remain as a future precedent.
The Selangor government has
also taken steps towards drafting
legislation for the protection and
recognition of Orang Asli lands
but this initiative has not yet come
to fruition.
That said, it must be acknowledged that the Selangor government has not cleared the Orang
Asli land reservation backlog,
suggesting a disturbingly similar
lack of priority and urgency in
protecting Orang Asli customary
land rights.
The Kelantan state government
has fared much worse. There are
no gazetted Orang Asli lands in
the state of Kelantan despite the
prior and continuous inhabitation and occupation of Orang Asli
customary lands by more than
10,000 Orang Asli! The barrage of
mainstream media reports in Janu-

ary and February 2013 on
alleged encroachment
and taking of Orang Asli
lands over the past few
weeks do not help the
Kelantan state government, and indeed PR.
The lack of consistency in
Orang Asli land policies
in PR-ruled states perhaps can be attributed to
a possible lack of consen- Orang
sus among members of 2 0 1 2
the PR coalition on a coherent and consistent position on
Orang Asli customary land rights.
In a sense, the silence of the Buku
Jingga, PR’s long-term administration master plan, on Orang
Asli customary land rights speaks
volumes about the lack of priority
for Orang Asli customary land
rights.

Do Orang Asli
customary land rights
really matter in GE13?
Recognition and protection of Orang Asli customary land rights,
as important as they may be to
Orang Asli, do not appear to be
on the menu of election pledges at
this stage.
In any event, PR has yet to offer
an attractive alternative for Orang
Asli customary land rights and
has some work to do before they
can claim that they have conclusively outdone BN in this respect.
Consequently, an Orang Asli
voter, who is likely to be subjected
to the brunt of the extensive BN
government election machinery
may not feel compelled to change
his or her allegiance based on the
potential for Pakatan Rakyat to
manage the issue of customary
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land rights any better.
Notwithstanding this, increased
Orang Asli awareness about their
rights and better internet penetration among Orang Asli may potentially swing the pendulum in
Pakatan’s direction. The benefits
of voting for a more balanced government where minority votes and
aspirations truly count cannot be
underestimated and may even
fuel future political initiatives towards the recognition of Orang
Asli customary land rights.
For Orang Asli who do not share
this view, their political choice may
well be influenced by traditional
perceptions that only BN can deliver on development promises, actual and perceived control of the
Jabatan Kemajuan Orang Asli over
Orang Asli and their headmen,
and short-term election promises
and rewards. Unfortunately for
PR, preservation of the status quo
would potentially tilt Orang Asli
votes towards the BN. q
Y o g e s w a r a n
Subramaniam, an Aliran
member, is a lawyer who
specialises in Indigenous
Peoples' land rights.
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Electronic companies,
government must stop resisting
recognition of trade unions
Renesas must reinstate Wan Noorulazhar,
a human rights defender
by Charles Hector
orkers in the electronic
industry have been long
discriminated with regard to their right to form
trade unions (TU). The Malaysian
government still does not allow
them to form a national union,
something that workers in most
other sectors already enjoy.

W

After years of struggle, the government finally conceded to allow
the formation of not a national
union, but four regional unions in
Peninsular Malaysia. On 27 May
2009, the Cabinet decided that
only unions at regional level
would be allowed, unlike the national unions for the other industries. The Western Regional Union
(covering
Kuala
Lumpur,
Selangor and Perak) was registered on 1December 2009 , the
Southern Regional Union (Johor,
Malacca and Negri Sembilan) on
11 March 2010 , the Northern Region (Penang, Kedah and Perlis)
on 31 March 2010 and the Eastern Regional Union (Kelantan,
Terengganu and Pahang) on 23
August 2010 .
After registration, these regional
unions started work to form trade

unions in the electronic factories
in their regions, but to date only
one trade union has successfully
been recognised and formed in
STMicroelectronics Sdn Bhd in
Muar, Johor. Recognition is essential, for without it trade unions
cannot enter into collective bargaining agreements with the employer.
Sadly, many electronic companies, that supply to major brand
names, have been using various
means to prevent recognition, including terminating worker leaders working towards the formation of unions. Pro-union workers are got rid of - something made
easier by the existence of shortterm employment contracts - by
simply not renewing these contracts and getting new workers.
Sadly, the Malaysian government
through amongst others, the Director General of Industrial Relations (DGIR) can be perceived to
be failing workers in the exercise
of their right to form trade unions.
In this article, we shall be focusing on the struggle of the workers
in Renesas Semiconductor KL Sdn
Bhd [formerly known as NEC
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Semiconductors (Malaysia) Sdn
Bhd] to form and get recognition
of their trade union. Wan
Noorulazhar bin Mohd Hanafiah,
the president of the Electronics Industry Employees Union Western
Region (EIEUWR) and leader of
the workers in Renesas who have
been seeking recognition of their
union since January 2010, was
terminated by the company on 26
August 2011.

TU: Of registration
and
recognition
In Malaysia, after registration, the
more important matter for a trade
union is to get recognition. It is
only after recognition is obtained
that a trade union can enter into
negotiations with employers and
get a collective bargaining agreement.
The law stipulates that the trade
union has to submit an application to the employer for recognition, and within 21 days, the employer can accord recognition to
the trade union or give reasons for
its refusal to do so.
Now, if the employer does not re-

spond or give some reasons why
recognition will not be given, the
trade union will have to notify the
Director General of Trade Union
(DGIR) within 14 days, and if late,
that claim for recognition would
be taken as lapsed.
The DGIR will then take such
steps or make such enquiries to
ascertain:
(a) the competence of the trade
union of workers concerned to
represent any workers or class of
workers in respect of whom recognition is being sought; and (b)
by way of secret ballot, the percentage of the workers or class of
workers, in respect of whom recognition is being sought, who are
members of the trade union of
workers making the claim. But
alas, there is no stipulation as to
the time period, and it is not uncommon that the DGIR delays the
conduct of the secret ballot.
Nowadays, when many employers use short-term employment contracts, it is so easy to
get rid of those workers who
want to form a trade union – and
when that day for a secret ballot
finally arrives, there may just be
not enough workers who want
a trade union present. The Industrial Relations Act was

amended in 2007 to effectively
allow employers to terminate
union leaders and workers from
their short-term employment
contract even after their claim
for recognition. The protection
against discrimination and/or
termination against workers in
the process of unionisation was
effectively removed for shortterm contract workers, and this
is material as many employers
today resort to these short-term
contracts rather than according
regular employment contracts
with security of tenure until retirement.
Good employers would naturally just accord recognition to
trade unions, hence respecting
workers right to freedom of association and to form trade
unions. But bad employers
would try not just to delay recognition, but also kill the attempt by its workers to form
trade unions using a variety of
means. The latest of these strategies is the use of workers at
their workplaces who are considered not employees. These
workers are provided by ‘contractors
for
labour’
or
outsourcing agents. These ‘nonemployees’ effectively would not
be able to benefit from collective
bargaining agreements, which
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are in essence agreements between employers and employees.

Renesas
Semiconductor
KL Sdn Bhd
Since January 2010, attempts by
Electronic Industry Employees
Union Western Region (EIEU
Western Region) to obtain recognition of the trade union at this
factory have been thwarted, and
the workers still have no
recognised trade union. To date,
there have been at least four attempts to gain recognition.
First attempt
On 18 January 2010, EIEU Western Region submitted the first
application for recognition,
which was refused by the company on the ground sthat there
was an application for recognition by a pro-tem union of NEC
workers, an in-house union,
which was not even registered.
Only a registered trade union
can submit an application for
recognition. The tactic of creating a pro-employer in-house
union is one of the strategies employed by some employers to
evade formation of a legitimate
trade union of workers.

Wan Noorulazhar

The Director General of Industrial
Relations (DGIR) did not accept
the employer’s reasons, and
should rightly have proceeded
with the secret ballot but he did
not.
The company then claimed that
they did not receive the application, which was odd as they did
send a letter in response. In any
event, the DGIR then called for a
meeting with the union and the
company, which the company did
not attend.
Finally, the DGIR came out with a
letter stating that the application
was not properly served, and thus
the claim for recognition had
lapsed, and that the union needed
to submit a new application for
recognition. Now, the relevant
Form A, being the application for
recognition was hand delivered
by Wan Noorulazhar, the president of the Union, and the
Company’s manager had acknowledged receipt.
Second attempt
The second application for recognition was made by the EIEU West-

ern Region on 17 August 2010,
and this application was sent by
registered post that required an
acknowledgement of receipt.
Renesas did not respond within
the statutorily stipulated 21 days,
but unfortunately the union also
did not receive back the
acknowledgement of receipt card
from the postal company. Hence,
there was no proof of receipt.
Renesas, naturally, claimed it did
not receive the application for recognition of the union. And so the
union had to make a third application for recognition.
Third attempt
The third application was made
on 8 October 2010, this time using
the courier Poslaju. A Poslaju letter confirms receipt by the company. The company later attempted to evade receipt of the application by sending the letter
back to Poslaju. On 10 November
2011, the union informed the
DGIR. Renesas again claimed that
they did not receive the application for recognition; yet again, the
DGIR seemed to be pro-the company. There was no action.
On 30 March 2011, the union then
filed a case in the Industrial Relations Department asking that the
Minister refer the matter to the Industrial Court for a determination
that the Notice of Claim for Recognition by the Union dated 8
October 2010 was properly served
on the company, and this was not
acted on.
By reason of inaction by the DGIR,
on 12 August 2011, the union held
a picket in front of the Ministry of
Human Resources in Putrajaya.
Then the union was informed that
the file had been misplaced, and
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they were advised to file another
application.
Fourth attempt
The fourth application was made
on 8 September 2011, and the notice was served on the company
using Poslaju, which the company
accepted, and made no attempt to
return. The company strategy
changed, and this time they challenged the registration of the trade
union and the qualification of the
union’s general secretary, Bruno
Gentil Pereira.
The minister rejected the
company’s contention on 9 April
2012, and Renesas filed a High
Court case to challenge the
minister’s decision on 8 May 2012.
As respondents, it named the the
Director General of Trade Unions,
the Director General of Industrial
Relations (DGIR), the Union and
Bruno Gentil Pereira, the secretary
of EIEU Western Region. In the
High Court application, it also
prayed that no action be taken
with regard the recognition of the
Union.
On 28 June 2012, the High Court
dismissed Renesas’s application,
and Renesas proceeded to file an
appeal to the Court of Appeal on
20 July 2012.
Even though there was no court
order after 28 June 2012 preventing continuation of the process of
recognising the Union, mysteriously no action was undertaken
by the DGIR.
The three judges of the Court of
Appeal on 5 December 2012
unanimously
dismissed
Renesas’s appeal with costs. The
company claims that they will be

appealing to the Federal Court,
and hence the recognition process
should not be continued. There is
no court order barring the DGIR
from continuing with the process.
Would the workers of Renesas finally get their union recognised
more than three years after they
first submitted this claim, or will
they still be denied this fundamental worker's right?

Wan

Noorulazhar
and
other
workers

In January 2010, when the Union
first submitted its claim for recognition, over 1100 of about 1600
workers in Renesas were members
of the union. A secret ballot then
would have been successful given
that workers in favour of the
union were about 70 per cent,
which was more than the required threshold of more than 50
per cent.
Although Malaysian law prevents employers from discriminating against or terminating workers due to the worker’s involvement in the formation of a union,
that protection to workers was
eroded by an amendment to the
law in 2007. This amendment inserted new exceptions to how an
employer can get rid of pro-union
workers: “where a termination is
due …. expiry of a fixed term contract, non-confirmation of a probationer or being medically
boarded out.”
Thanks to government policy that
allows employers to use fixedterm contracts, with no protection
against abuse, employers readily
can get rid of pro-union workers
by just not extending their contracts or entering into a new con-

tract even though the employer
still needs a worker to perform the
work that the said worker was
doing; employers just get another
new worker on a fixed-term contract. In Malaysia, migrant workers also can join unions; again
delay means that the pro-union
worker’s contract would also
have expired.
In the Renesas case, Wan
Noorulazhar himself was terminated by the employer on 26 August 2011, and his wrongful dismissal case is pending at the Industrial Court. Even if the courts
do find that Renesas had wrongfully
dismissed
Wan
Noorulazhar, the norm is that
court would not order reinstatement but rather compensation in
lieu of reinstatement. Hence, effectively Renesas may have successfully eliminated this worker
leader from its factory.
The union has now lodged a complaint with the DG of Industrial
Relations alleging that Renesas
has violated the law that protects
workers forming or participating
in trade union activities. The complaint includes assertions of discrimination relating to promotions, amongst others.

Renesas
must
respect
workers’ right to
unionise
A perusal of Renesas’ website
shows that its major shareholders include Hitachi (30.6 per cent),
Mitsubishi Electric Corporation
(25.0 per cent) and NEC Corporation (16.7 per cent).
Both the Renesas Electronics
Group CSR Charter and the
Renesas Electronics Group Code
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of Conduct clearly state that the
Renesas Electronics Group will
respect human rights in hiring,
human resources development,
employee treatment and all other
aspects of employment.
Hitachi subscribes to the UN Global Compact, which clearly states:
“Businesses should uphold the
freedom of association and the effective recognition of the right to
collective bargaining.” Being a
Japanese MNC, it is also bound
by the OECD Guidelines, which
clearly says, “Respect the right of
their employees to be represented
by trade unions…”
All these pronouncements about
commitment to human rights and
worker rights, including the right
to form trade unions and enter into
collective bargaining agreement,
seem not to be adhered to in the
case of the Renesas Semiconductor KL Sdn Bhd workers’ bid to
get their union recognised. To be
true to these commitments of the
company and its owners, the company must stop resisting and immediately accord recognition of
the union, and further reinstate
Wan Noorulazhar and other
workers who have been terminated.
Likewise, this Malaysian government must change its attitude and
ensure speedy registration and
recognition of trade unions in
Malaysia, with particular reference to the trade unions of workers in the electronics industry. q
Charles Hector, an Aliran
member, is a human rights
lawyer
based
in
Temerloh.

A NEW DAWN WITHIN REACH Continued from page 40
Dynasty scholars I have referred
to above. Those worrying telltale signs exist in present-day
Malaysian society for all but the
willfully blind to see.
Have we not witnessed the induced death of meritocracy in the
public sector generally, with the
incompetent being perpetually
promoted, and the capable sidelined (unless they toe the line and
play the same game)? Are not racism and religious fanaticism more
rife today than, say, 30 years ago?
Are they not being arrogantly promoted by those in power through
their proxies (or at the least with
the turning of a blind eye)? How
else do you explain the pathetic
existence of Ibrahim Ali and
Perkasa?
In today’s Malaysia, isn’t it money
that speaks the loudest, and corruption regarded by many as the
norm in relation to public institutions (spreading also to numerous
types of commercial transactions)? Corrupt leaders preach
saintly principles in the open,
while in the quiet they steal the
nation’s wealth and rule over the
meek populace with the help of
those whose loyalty they have
bought with the proceeds of their
loot. No wonder the “Satu-Malaysia” slogan is renamed in the
streets as the “Sapu-Malaysia”
concept.
In today’s Malaysia, do you hear
informed Malaysians confidently
telling you that they expect justice
and fairness from the Malaysian
administrative and judicial systems? Have there not been countless times when black became

white, and white black? When
was the last time we paused to
count, and say a prayer for, the
perished souls who still await the
unearthing of the simple truth –
Beng Hock, Altantuya, Kugan,
Aminulrasyid, Sugumar, and so
many others?
Even a shamelessly pliant and
subservient newspaper has recently front-paged allegations of
bribery syndicates targeting the
judiciary, perhaps not realising
that this revelation would be more
of a reflection on the judiciary and
on the abject failure of our government of these past decades than
on the rats who desire to poison
the system.
And have not attempts by the authorities at justifying the unjustifiable also become more and more
desperate and ridiculous, particularly in recent times? The changing comments by ex-prime minister Mahathir on the subject of the
clandestine issuance of ICs to foreigners are an example among
many.
What can be more nauseating
than to hear our ex-leader gasping to justify turning foreigners
into illegal voters by comparing
those dishonest acts with the
proper conferment of citizenship
(upon the independence of our
nation) on all the peoples who had
fought for its independence?
In a country bountiful with resources, it is ironical that Malaysians are being gradually impoverished - even though those
of us who are more fortunate to
be at the upper tiers of the eco-
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nomic-pyramid might not yet
feel the tightness of the squeeze.
In a nation free from serious
natural disasters, it is politically-made catastrophes that
ruin many lives.
Yet, there is reluctance on the part
of many to change, representing a
sure sign of them tragically resigning to their supposed fate.
It is not the crooked politicians
who are ultimately to blame. It is
we, the people, who are collectively the culprits, who have given
unchecked powers to thieving
politicians to enslave us, without
respite, for the past five decades.
The picture of today’s Malaysia
is not a pretty sight. But it is so,
because of us.
That picture will not change by
itself. It requires us to act, in order
to change it.

The

need

to

change

Both the need for change and the
possibility of change have never
been clearer than they are now.
The mirror of history is filled with
millions of images of societies devastated by corruption and the sufferings inflicted by it on the
peoples in all corners of the world.
Corruption is a multiplying fire
that eventually destroys every
kind of system ever tried by mankind – kingdoms, dynasties, military rule, theocracies, imperialism,
socialism, communism, autocracies, democracies, and whatever
else men have been able to think
of.

This fire has been burning in Malaysia for years upon years.
You cannot expect fire to put itself
out. And you cannot expect fire to
die out, when combustible materials continue to be placed in its
widening path.
Don’t be fooled by those who lit
the fire, when they say they now
want to turn it around. The fire
today is no longer that fire once
lit by them. It is out of their control now. It has been for years.
Unless we change, politicians
will not change, and are unable
to change.
Therefore, the only way forward
is to change, NOW.
Only the people’s awakening and
action (often late but not never) are
the water that can douse the fire
of corruption, provided this water rises in waves of sufficient
quantities. And provided that
each and every one of us does not
slumber in apathy, and does not
underrate himself or herself in
being a small but essential drop
that together will make up that
wave of overwhelming proportion!
So get up, Malaysians, to vote for
change! Half a century of political
monopoly must be broken!
Not only must we ourselves get
up, we must make sure that as many
of those around us as possible get up
too, and act!
But – why now?
Because doing it now comes only
with sweat and tears, and some
short-term inconveniences or
aches; whereas the price of post-

Their perished souls await the unearthing of the simple truth

ponement (to our future generations for them to effect change, instead of us) will be huge and
harsh. Our children will be facing an augmented fire, much more
daunting than ours, and will have
to pay with life and limb in order
to bring about change.

are we going to repeat the mistake
we made yesterday?
What will you do for tomorrow, today?

My

earnest

appeal

Ye s t e r d a y ’ s
t o m o r r ow;
and tomorrow’s
yesterday

I believe (in fact, I know) that Malaysia and Malaysians deserve
much, much better than what our
present incorrigible government
has done to us for the past half a
century.

Many complain about the situation we are in today. We have a
long list of serious grouses. We
forget that the situation we are in
today is the direct result of the
choices (actions and inaction) that
we made yesterday.

I appeal to everyone to help rekindle the belief in our hearts that
we can improve our nation, our
society and our peoples, for our
future generations; and I appeal
to all to translate that belief into
action for change.

Similarly, today is nothing but
tomorrow’s yesterday. What the
situation will become tomorrow of
course depends on what we do
today. It appears such simple
logic; yet the inertia of putting this
logic into action can prove difficult to overcome. Are we going to
change and make things better; or

Together, we will draw open the
curtains to greet a new dawn. q

What will your choice be?
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Yeo Yang Poh is a former
president of the Malaysian Bar.
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A

new

dawn

within

reach

Dear Fellow Malaysians,

H

appy New Year, 2013!

The curse of a realist (a
euphemism for “pessimist”) is his inability to ignore the
size of the dark cloud in favour of
its silver lining. But this time
around, even a realist such as I
brings exciting tidings – that a
new dawn is within sight, at last!
History is largely cyclical. The
time has come for Malaysia to
stride, be it quietly or vociferously,
into the next cycle. But it will not
happen by itself. We need to act, in
consonance.
I want to convince you that we
must act now.
There will be those who simply
refuse to wake up and smell the
coffee. Leave them to their comatose state of being. There are
enough of us to succeed without
them, provided we work hard, and
act in concert.

Fall

of a decadent
government

About a century ago, Chinese educationist and writer Yu You Ren
described 3 premonitions of the
fall of a corrupt regime:
(a) The people are impoverished,
the country bankrupt. National
wealth is put out of reach of the
people, looted by the ruling elite
and their cronies.

AM28:2

(b) Good practices are not promoted; bad practices are not
curbed. Corruption thrives,
and morals decay.
(c) Money has become King, in
every aspect of life. National
interests are sold for private
gains. The filthy-rich few reign
over the poor majority.
Venturing further back in time, a
Qing Dynasty thinker, General
Zeng Guo Pan, penned his version
of the three characteristics of a
collapsing regime, as follows:
(i) Right and wrong are turned
on their heads.
(ii) The meek have become increasingly submissive; the incompetent increasingly arro-
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gant and doing as they please.
(iii) Every wrong will be officially
‘justified’ using some illogical nonsense, and the common people feel resigned to
their ill fate.
There are, of course, other warning signs as a government slides
towards self-destruction. But the
above will suffice in making the
point.

Today’s Malaysia
the
picture

fits

The state of affairs in Malaysia
today fits rather squarely into
the picture painted by the Qing

Continued on page 38

