
Aliran Monthly : Vol.32(6) Page 1
PP3739/12/2012(031205)     ISSN 0127 - 5127     PP3739/12/2012(031205)     ISSN 0127 - 5127     PP3739/12/2012(031205)     ISSN 0127 - 5127     PP3739/12/2012(031205)     ISSN 0127 - 5127     PP3739/12/2012(031205)     ISSN 0127 - 5127     RM4.00 RM4.00 RM4.00 RM4.00 RM4.00                     2012:Vol.32No.62012:Vol.32No.62012:Vol.32No.62012:Vol.32No.62012:Vol.32No.6For  Justice, Freedom & SolidarityFor  Justice, Freedom & SolidarityFor  Justice, Freedom & SolidarityFor  Justice, Freedom & SolidarityFor  Justice, Freedom & Solidarity

MONTHLYMONTHLYMONTHLYMONTHLYMONTHLY

Poverty,
Inequality &
Crocodiles
in Sarawak



Aliran Monthly : Vol.32(6) Page 2

n 19 June 2012, a young
native woman named
Siah was attacked and
killed by a large croco-

dile at dusk while she was bath-
ing in Sungai Anak, a tributary of
the Seblak river in Roban, Saratok
District. Her body was found at
9.40pm that night not far from
where she was dragged underwa-
ter by the reptile. The Borneo Post
reported that she had “bite marks
on her right leg, right thigh and
waist”.

Villagers believed that she was
attacked by a man-eating croco-
dile nicknamed, ‘Bujang Seblak’.
Siah was the fourth victim in the
area since 2007. Three others had
previously been taken by a “huge”
crocodile in the area.

Soon after this attack, incensed
villagers demanded that croco-
diles in the river be culled. A li-
cence to cull crocodiles was duly
issued by the Sarawak Forest De-
partment despite crocodiles being

protected animals.

Perhaps due to the primordial
horror a crocodile attack inspires,
nobody stopped to ask why Siah
was bathing in the river instead
of in the comfortable security of
her own bathroom.

Like so many other thousands of
Sarawakians, Siah was poor and
her home tragically does not have
ready access to clean piped wa-

ter. After all, if her home enjoyed a
secure and clean supply of piped
water, would Siah have needed to
bathe in a river she knew had
crocodiles?

So Siah died and became another
sad statistic in the state’s record
books.

Crocodile attacks are not uncom-
mon in Sarawak. Since 1990, there
have been a total of 73 crocodile
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crocodiles in Sarawak
As long as there are huge man-eating crocodiles in rivers to
blame, the political and corporate crocodiles of Sarawak will
continue feasting - unconscionably - upon the lives of the
poor. This could become a key issue in the coming general
election in a state viewed in the past as a ‘fixed deposit’
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Man-eating crocs in Sarawak! They have occasion-
ally paralysed villagers with fear. But lurking in the
shadows, less visible political and corporate croco-
diles have inflicted even more misery, feasting un-
conscionably as they have on the lives of the poor.
In our cover story, Abang Benet reports on poverty
and inequality in a state often viewed in the past as
a ‘fixed deposit’ for the BN during elections.

Our centre pages feature Aliran representative Maria
Chin Abdullah and other activists highlighting
rights violations in Malaysia and elsewhere in the
region at the UN Human Rights Council session in
Geneva.

Recent actions by race-based groups suggest that
there are a quite a few people around who are un-
able or have lost the ability to reason. But Henry
Loh refuses to be alarmed. Instead, he is hopeful
that the majority of Malaysians are peace loving and
discerning and they will nurture and continue to
treasure their ‘voices of reason’.

Charles Hector presents the second of a two-part
analysis of the state of workers and trade union
rights in Malaysia. Under a pro-business BN gov-
ernment, trade unions have been weakened and
workers’ bargaining rights have eroded.

Finally, we reproduce Aung San Suu Kyi’s Nobel
Peace Prize acceptance speech – which she pre-
sented 21 years after she was awarded the honour
in 1991. This is accompanied by a tribute by Stephen
Tan Ban Cheng, who explains why this woman of
courage richly deserves the accolade.
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attacks on humans, with 33
deaths recorded. Angry villagers
just want the crocodiles killed.

Unsurprisingly, the state authori-
ties regularly accede to such an-
gry demands to deflect public at-
tention from the villagers’ grind-
ing poverty and lack of public
amenities - poverty that rightly
should not exist today and public
amenities that rightly should
have been provided by the govern-
ment a long time ago.

After all, is not daily life that much
more peaceful for politicians if
angry villagers exact vengeance
upon hapless crocodiles instead
of targeting a state government
that has failed miserably to over-
come poverty let alone provide
clean and safe drinking water to
the poorest?

Is it not a truism that there would
be fewer crocodile attacks if all riv-
erine villages had a ready supply
of clean, treated piped water? And
is it also not a truism that there
would be fewer attacks if impov-
erished rural villagers had a se-
cure minimum monthly income
and did not have to rely on the
unpredictable danger of small-
scale river fishing that puts them
up close and personal with dan-
gerous man-eating crocodiles?

But Sarawak’s water woes don’t
only haunt riverine communities.

June is the beginning of the dry
season in Sarawak. And already

there are significant communities
in Betong, Serian, Selangau, Miri,
Limbang, Sibu, Pusa, Beladin and
Maludam that reportedly are fac-
ing serious water shortages. Re-
portedly, gravity-feed water sup-
plies and other existing water
sources are extremely low if not
already running dry. Many im-
poverished communities are thus
turning to expensive bottled min-
eral water for their drinking sup-
plies and resorting to using con-
taminated water for bathing and
cleaning their utensils. Other
news reports indicate that com-
munities in Puncak Borneo,
Bengoh are flocking to rivers to
bathe and to wash their clothes
on account of their taps running
dry. Similarly, the villagers of
Kampung Skiat Baru, Seromah,
Skio, Sogo and Segubang in Bau
district are reportedly without
any treated water supply, forcing
many villagers to rely on rain
water and streams for bathing,
washing and cooking. Numerous
schools throughout the state are
also facing acute water shortages.
For the worst hit communities, the
state authorities are presently sup-
plying up to 70 gallons of water
per family per week while fami-
lies in inaccessible areas are be-
ing given 12 bottles of 1.5 litres of
drinking water. Indeed, numer-
ous villages throughout the
length and breadth of Sarawak
have been relying solely on rain-
water for their daily needs for
years!

This annual phenomenon that
impacts the poor most begs some
stark questions.

How is it possible that after
nearly five decades of Malaysia

and over four decades of the New
Economic Policy (NEP), thou-
sands of Sarawak’s poor continue
to rely on rain and river water for
their water supply?

After all, if Chief Minister Abdul
Taib Mahmud is to be believed,
Sarawak is on the cusp of becom-
ing one of Malaysia’s richest
states, with a per capita income of
US$15,000 (over RM45,000) by
2015 owing to mega industrial
developments taking place in the
Sarawak Corridor of Renewable
Energy (SCORE) particularly in
Samalaju in Bintulu. Mind you,
Abdul Taib Mahmud even
boasted to the Sarawak media that
Sarawak would be the richest
state in Malaysia by 2030.

If so, how come significant groups
of marginalised communities re-
main mired in crushing poverty,
lacking access to the most basic of
amenities even as Abdul Taib
Mahmud talks of fabulous in-
comes far beyond the wildest
dreams of poor Sarawakians?
How come significant groups of
marginalised communities re-
main bereft of employment oppor-
tunities and denied a basic mini-
mum wage even as Sarawak’s
elite (led by none other than CM

D e f l e c t i n g
attention from

poverty and neglect

Living off rain
and river water

Stark contrasts

Abdul TaibAbdul TaibAbdul TaibAbdul TaibAbdul Taib
M a h m u dM a h m u dM a h m u dM a h m u dM a h m u d
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Taib Mahmud himself) wallow in
obscene wealth and live jet-set
lifestyles?

How long more will Sarawak’s
poor have to wait before receiving
clean and secure water supply?
2015? 2020? 2030? 2050? How
difficult is it to solve Sarawak’s
water supply woes given the
state’s huge annual budget? Why
are communities not given secure
access to clean piped water when
there is no shortage of funds to
build hugely expensive mega-
dams like Bakun, Murum and
Baram along with 50 more
planned for the near-future?

What benefit is the poverty-eradi-
cating NEP to the poor if the
Sarawak BN cannot even get its
act together to supply clean piped
water to all poor communities in
the state? What benefit is the pov-
erty-eradicating NEP to the poor
if both the federal and state gov-
ernments cannot overcome pov-
erty in Sarawak?

Overall economic growth and
standards of living may have
risen in Sarawak since the NEP
was launched in 1970. Poverty
rates, including hardcore poverty
levels, reportedly have fallen. But
the curse of poverty remains since
Sarawak’s development has ben-
efited its population very un-
equally.

A quick scrutiny of recent poverty
and inequality figures for the state
reflects some surprising and
rarely spoken of realities.

Since 1975, while overall poverty
has fallen significantly in the state

(from 56.5 per cent to 5.3 per cent),
rural poverty remains persistently
high (1995: 21.1 per cent).
Hardcore poverty dropped sig-
nificantly but is on the rise again
according to official data (see
Table below).

Yet, despite progress, Economic
Planning Unit (EPU) figures in
2011 put Sarawak among the bot-
tom five states with the highest
poverty and hardcore poverty
rates in the country, along with
Sabah, Perlis, Kedah and
Kelantan.

[EPU figures for 2011 note that in
2009, the poverty rates of the other
four states were as follows: Sabah
(19.2 per cent); Perlis (6.0 per
cent); Kedah (5.3 per cent) and
Kelantan (4.8 per cent). Hardcore
poverty figures for the same states
were: Sabah (4.7 per cent); Perlis
(0.8 per cent); Kedah (0.8 per cent);
Kelantan (1.0 per cent).]

This would also explain why in
2006, resource-rich Sarawak was
officially ranked a mere 11 out of
14 in the country’s overall devel-
opment composite index.

In 2009, after nearly 40 years of
the NEP, the EPU reported that
10.1 per cent of the total number
of all households earning less
RM2300/month in Malaysia (the
bottom 40 per cent distribution of
poor households by income class
in the country) were in Sarawak.
From these figures, we can surmise
that about 242,400 poor house-
holds in Sarawak were earning
less than RM2300/month in 2009;
most of whom only earned an av-
erage of RM1400/month.

[EPU figures for 2010 indicate that
the bottom 40 per cent of all house-
holds in Malaysia had a total
household income level of less
than RM2300 per month. There
were a total of 2.4 million house-
holds in this category. The mean
monthly income of the bottom 40
per cent households in 2009 was
RM1440.]

Indeed, the 10th Malaysia Plan
(see Appendix, Thrust 3) noted
that in 2004, 7.5 per cent of all
households in Sarawak were
mired in poverty. That’s 34,800
households out of 465,400 house-
holds earning less than RM912/

Year Total Urban Rural Hardcore Poverty

1 9 7 5 56.5 22.8 64.4 -

1 980 47.7 17 .8 56.0 -

1 9 8 5 3 1 . 3 8.8 39 . 3 10.0 (1984)

1 9 8 7 24.7 7.5 29.0 4.4

1 9 9 0 2 1 . 0 4.9 24.7 3.3 (1989)

1 9 9 3 1 9 . 1 6.0 23 .6 3.0 (1992)

1 9 9 5 17 .0 4.6 2 1 . 1 1 . 3

2004 7.5 - - 1 . 1

2007 4.2 - - 0.7

2009 5 . 3 - - 1 . 0

Poverty in Sarawak, 1975-2009
(% of households below official poverty line)

S a r a w a k ’ s
“No  Equa l i t y  Po l i c y”
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month (the revised poverty line
income threshold under the Tenth
Malaysia Plan). By 2009, there
were 5.3 per cent of all households
living in poverty. That’s 27,100
households out of 510,400 house-
holds earning less than RM912/
month. While certainly a drop in
poverty, one must note that only
7,700 households escaped pov-
erty over five years. The rest of the
poor remained trapped in poverty.

The latest available information
on poverty and inequality paints
an even bleaker picture of poverty
in the state. In a written parlia-
mentary reply dated 12 June 2012
to a question from the Bandar
Kuching MP, the Prime Minister
(quoting data derived from the
2009 Household Census Data)
said: “Bagi Negeri Sarawak,
pendapatan per kapita mengikut
kumpulan isi rumah adalah berikut:

i) Kumpulan isi rumah 40 peratus
terendah - pendapatan per kapita
adalah RM312 sebulan;

ii) Kumpulan isi rumah 40 peratus
pertengahan - pendapatan per
kapita adalah RM822 sebulan;

iii) Kumpulan isi rumah 20 peratus
teratas - pendapatan per kapita
adalah RM2600 sebulan.”

Stop and reflect on these figures
awhile. The bottom 40 per cent
distribution of households by in-
come class in Sarawak earned a
per capita income of RM312/
month. The middle 40 percent of
households by income class in the
state earned a per capita income
of RM822/month. How do these
households cope if they only earn
so little per capita?

When was the last time you and
your household ever tried to live
on a per capita income of

RM312/month? Or even on a
more generous sum of RM822/
month? And yet, the 10th Ma-
laysia Plan (See Appendix,
Thrust 3) fixes the mean per
capita poverty line income (PLI)
for each Sarawak household at
a mere RM208! Classified at
such a low level, it is indeed no
wonder that the statistical story
shows that Sarawak’s achieve-
ments under the NEP have been
sterling for the BN government.
Little wonder Taib Mahmud is
so gung-ho on Sarawak’s
progress and rapidly increasing
material wealth! Malaysia
Boleh!

And yet the reality is stark. The
Borneo Post (18 May 2012) quoted
Deputy Chief Minister Alfred Jabu
admitting that Penan families in
Long Beluan and Ulu Baram make
a mere RM300/month presently.
Umm, say again? US$15,000 per
capita by 2015?

EPU 2009 and 2011 figures fur-
ther confirm that Sarawak’s Gini
Coefficient (the common measure
of wealth and income inequality)1
is rising.[The Gini coefficient mea-
sures levels of inequality. A score
of 1 means perfect inequality
while a score of 0 means perfect
equality.] The 1979 Gini reading
of 0.501 fell to a low of 0.407 (1999)
before rising again to 0.448 (2009).
This meant that although income
and wealth inequality in Sarawak
actually fell during the first 30
years of the NEP, it began rising
again rapidly over the last decade.
Unsurprisingly, it is the hardcore
poor who are most affected. EPU
2008 and 2011 data corroborates
this. From a 1984 high of 10 per
cent, the percentage of hardcore
poor dropped to 0.7 per cent in
2007 before rising again to 1.0 per

cent in 2009.

While the poor collect, carry and
consume rain and river water for
their daily needs, and occasion-
ally get eaten by predatory croco-
diles, every BN politician in
Sarawak - without exception - is a
millionaire; some many times
over.

Chief Minister Abdul Taib
Mahmud and his extended fam-
ily are valued in the billions (yes,
billions!) of US dollars, owning
real estate, properties and over
400 companies all over the world.
Deputy CM Alfred Jabu and fam-
ily are millionaires a few times
over. So too former DCM George
Chan. As are senior state minis-
ters like James Masing, William
Mawan, Adenan Satem, Awang
Tengah, Abang Johari, Michael
Manyin and Wong Soon Koh.
Mind you, many of them come
from very humble backgrounds
before making it big in political
life.

Who are the
Sarawak rich?

Alfred JabuAlfred JabuAlfred JabuAlfred JabuAlfred Jabu
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A review of the whistleblower
website, Sarawak Report
(www.sarawakreport.org ) and
the detailed forensic investigation
revelations into the corporate
wealth of Abdul Taib Mahmud
and family by the Bruno Manser
Fonds (www.stop-timber-
corruption.org ; www.bmf.ch )
give readers a rather comprehen-
sive view of the wealth of many
BN politicians and how they have
enriched themselves, their fami-
lies and their business associates

via patronage projects under the
guise of NEP-development.

These politicians are merely the
tip of the obscene rich of Sarawak.
Behind many if not all of them are
hordes of business associates.
Some of the largest timber compa-
nies in the world like Rimbunan
Hijau, Samling, WTK, KTS,
Sanyan, and Shin Yang are
Sarawakian companies. All ben-
efited from patronage and super-
lative political links since the
1970s. Today, they are global, di-
versified conglomerates with list-
ings on the local and international
stock markets. Their patriarch-
owners are the crème de la crème
of Sarawak’s superlative rich.

An examination of a recently
leaked Sarawak Land and Survey
Department Land Register (http:/
/ m a p . s a r a w a k r e p o r t . o r g /
data.html ) also reveals a ‘Who’s
Who’ list of elite society. Clearly
shown are the identities of the
elites who have benefited from
thousands of hectares of agricul-
tural land lease patronage. Go
check out the list and see for your-
self how much land these elite few
control often at the expense of
thousands of natives, many of
whom remain fully reliant upon
rain and river water and/or who
presently face dry taps. Natives
affected by the allocation of many
of these provisional land leases
over their Native Customary
Rights (NCR) lands have filed le-
gal suits against the encroach-
ment of their NCR lands. Over 200
of these cases are currently pend-
ing in the High Court of Borneo.

How then can Abdul Taib
Mahmud and the BN claim that
the NEP is a huge success in
Sarawak unless they are cynically

referring to a “No -Equality
Policy”?

What NEP? Poverty and inequal-
ity rules, OK!

After over 40 years of the NEP, a
few facts are glaringly obvious.

Firstly, from information provided
by none other than the Prime Min-
ister himself in parliament, the
NEP has not necessarily suc-
ceeded in Sarawak. Indeed, the
statistics can and do mislead and
misinform, and often deliberately.

Secondly, desperately poor na-
tives who go thirsty every year
and who continue to wait pa-
tiently for a secure supply of clean
water despite 40 years of the NEP
indicate that both the federal and
state governments have failed
miserably in providing the poor
of the state with even the most
basic of amenities. Instead, villag-
ers have watched state politicians
use the NEP to enrich themselves,
their families and their business
associates beyond their wildest
dreams.

And finally, as long as there are
huge man-eating crocodiles to
blame and to be made targets for
the anger of rural, riverine com-
munities who regularly lose fam-
ily members to these beastly rep-
tiles on account of their poverty,
marginalisation and official ne-
glect, the political and corporate
crocodiles of Sarawak will con-
tinue feasting - unconscionably -
upon the lives of the poor.

Abang Benet is an occa-Abang Benet is an occa-Abang Benet is an occa-Abang Benet is an occa-Abang Benet is an occa-
sional contributor tosional contributor tosional contributor tosional contributor tosional contributor to
Aliran Monthly.Aliran Monthly.Aliran Monthly.Aliran Monthly.Aliran Monthly.

q

James MasingJames MasingJames MasingJames MasingJames Masing

George ChanGeorge ChanGeorge ChanGeorge ChanGeorge Chan
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s of January 2012, the
employed labour force in
Malaysia was about
12.4m. Out of this, only

798,941 workers (6.44 per cent) are
members of trade unions, of which
about 53 per cent are private sec-
tor workers, 38 per cent public sec-
tor workers, and 9 per cent work-
ers of statutory bodies/local au-
thorities, after more than 50 years
of independence.

It is obvious that this Malaysian
government has not been actively
promoting the formation of trade
unions. In fact, its more recent
policies seem directed towards the
weakening of trade unions. Elec-
tronic workers, for example, have
still not yet been allowed to form
a national union. The only con-
cession made after years of
struggle was when the BN al-
lowed the formation of four re-
gional unions in the Peninsula in
2010 (The Star, 1 May 2010).

The perception amongst workers
is that this government has
favoured unions that represent
workers in the public sector, statu-
tory bodies and local authorities,
who have enjoyed wage in-
creases, cost of living allowances

(Cola) and other benefits. The pri-
mary motive, however, may not be
acknowledgement of the rights
and welfare of workers; instead,
it is to woo these workers to sup-
port the Umno-led BN coalition.
That said, the perks and •‘special
treatment’•of these workers just
prior to elections does not neces-
sarily translate into blind loyalty
to the BN cause. For today, the
people, including workers in the
public sector, have awakened
from their slumber, thanks to the
availability of more information
via the alternative media and ex-
posure to the global media. Hence,
they will vote in the upcoming elec-

tions as they please!

Another reason for the declining
number of workers involved in the
trade unions is the growing use
of short-term contract employ-
ment, temporary and/or casual
employees at the workplace. Such
short-term and temporary employ-
ment which can be terminated by
not renewing the employment
contracts have made such work-
ers disinclined to form, let alone
join and actively participate in,
trade unions. The fact that unions
often hold general meetings and
elect their leaders once every three
years, further discourages short-

Workers' and trade union rightsWorkers' and trade union rightsWorkers' and trade union rightsWorkers' and trade union rightsWorkers' and trade union rights
in BN-ruled Malaysia (Part 2)in BN-ruled Malaysia (Part 2)in BN-ruled Malaysia (Part 2)in BN-ruled Malaysia (Part 2)in BN-ruled Malaysia (Part 2)
Under this pro-business BN government, trade unions have been
weakened and workers'•bargaining powers eroded

by Charles Hector

WORKERS' RIGHT

AAAAA

Year No of TUs Total Male Female

2006 6 3 1 801 ,585 484,016 3 17 , 569

2007 642 803 , 2 12 485,306 317,906

2008 659 805,565 486,978 318 ,587

2009 680 806,860 487,679 3 1 9 , 1 8 1

2 0 1 0 690 803,289 485,747 3 17 , 542

2 0 1 1 697 800, 171 482,653 3 1 7 , 5 1 8

March 2012March 2012March 2012March 2012March 2012 695695695695695 798,941798,941798,941798,941798,941 481,374481,374481,374481,374481,374 3 17 , 5673 17 , 5673 17 , 5673 17 , 5673 17 , 567

Source: Dept of Trade Union Affairs website

TRADE UNION MEMBERSHIP IN MALAYSIA, 2006-2012TRADE UNION MEMBERSHIP IN MALAYSIA, 2006-2012TRADE UNION MEMBERSHIP IN MALAYSIA, 2006-2012TRADE UNION MEMBERSHIP IN MALAYSIA, 2006-2012TRADE UNION MEMBERSHIP IN MALAYSIA, 2006-2012
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term contract workers from active
participation in the unions.

Compounded with this is the
emergence of a new class of work-
ers commonly known as
‘outsourced workers’, who are not
considered employees of the prin-
cipal or owner of the workplaces.
As such, they are not allowed to
join in-house unions or even re-
gional/national unions. As well,
they cannot resort to Collective
Agreements, since these are agree-
ments between employers and di-
rect worker-employees. With no
law limiting the percentage of
‘outsourced workers’•working at
a particular workplace, they can
account for up to 50 per cent of
total workers in some factories.

The Trade Union Act also pro-
vides that when a worker has been
terminated, he/she automatically
will cease to be a member of the
trade union. At a time like this,
when a worker really needs the
support and assistance of the
trade union, he/she is legally de-
prived of union membership.

In this regard, there have been an
increasing number of cases
wherein active union leaders have
been dismissed. Often, the reason
advanced by their employer is that
they have brought disrepute and/
or insulted the management of
their employer-company - eg, Hata
Wahari, the president of the Na-
tional Union of Journalists, and
more recently Chen Ka Fatt and
Abdul Jamil Lalaludeen, respec-
tively, honorary treasurer and
vice-president of the National
Union of Bank Employees (Nube)
were dismissed. In the latter two
cases, the Nube leaders appar-
ently had participated in a rally
outside the United Nations build-

ing in Geneva where they carried
a banner declaring “Maybank
robs poor Malaysian workers”•
(Harakah, 7 Feb 2012). Workers
should not be terminated, save by
reason of non-performance of
their job and/or some infringe-
ment/breach at the workplace or
related to work. It is wrong to start
dismissing workers because they
criticise their employers.

Permanent employment is a basic
right, essential for the well being
and welfare of workers and their
families. One's employment usu-
ally determines where one will
settle-down, buy homes and land,
where one•fs children will go to
school and even where one•fs
spouse will find employment.
With short-term contracts increas-
ingly the practice, it is stressful for
the worker not knowing whether
at the end of his contract period,
he or she will still be employed at
the workplace.

In our employment laws, what
was clearly envisaged was per-

manent employment until retire-
ment. Accordingly, the Employ-
ment Act 1955 contains clauses
that provide for gradual increases
in entitlements to annual leave,
sick leave and even the calcula-
tion of termination and lay-off
benefits. Even when it comes to re-
trenchment, there was the Last In
First Out (LIFO) policy, that pro-
tected workers with longer peri-
ods of service. Indeed, the law
imposed the obligation on em-
ployers to first attempt to provide
alternative employment within
the workplace, before having to let
an employee go.

This right to permanent employ-
ment has systematically been re-
placed with short-term or fixed
duration contracts of employ-
ment, sometimes less than one
year, with no guarantee or safe-
guard of a renewal of employment
contract even if the employer still
needs workers at the end of the
contract period.

For those, who already are perma-
nent employees, employers have
used various means to destroy
this relationship and to replace it
with short-term contracts. One

Erosion of the right
to permanent
e m p l o y m e n t
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method used is the outsourcing of
work to third parties: forcing em-
ployees to leave and to enter into
a new contract with these new
third party employers, or face re-
trenchment.

Another method employed in
Malaysia is the Voluntary Sepa-
ration Scheme (VSS). Ironically,
many workers have lost perma-
nent employment and only to be
re-employed by the same em-
ployer, this time as short-term con-
tract workers.

Public sector employees also lost
permanent employment with
pension rights when state entities
were privatised and this contin-
ues to happen.

Employers now can very easily
get rid of workers who are older,
‘problematic’ (because they are
demanding rights or even getting
involved in union activities), preg-
nant or partially disabled follow-
ing an industrial accident. Or they
may just not offer them a new con-
tract of employment. This effec-
tively diminishes significantly the
workers' ability to fight for better
wages, working conditions and

other employment benefits.

The provisions for employing
temporary or casual workers also
gives the Minister the power to
reduce workers•f rights guaran-
teed by the parent Act for these
workers.

Having different classes of work-
ers at the workplace strengthens
the ability of employers to •‘divide
and rule’•workers – hence greater
power to control workers while
eroding the workers'•ability to de-
mand better rights.

Initially, the Malaysian govern-
ment created Free Trade Zones
near the bigger towns, and work-
ers from all over the country came
to work. As time passed and
wages remained low while the
cost of living rose and the quality
of life declined, workers started
moving back to their home towns
and new workers were less in-
clined to come.

The government then allowed
these factories to be established all

over Malaysia, especially where
the workers and their families re-
sided. Today, there are over 200
industrial estates, free commercial
zones and free industrial zones
spread all over the country.

As time went on, Malaysian work-
ers demanded higher wages and
better working conditions. Instead
of facilitating these demands, the
Malaysian government came to
the assistance of employers by
bringing in more controllable and
cheaper labour, namely, the mi-
grant workers, who were obliged
to work for one employer only
which, invariably enabled em-
ployers to oppress these workers.
After all, if the migrant workers
were dissatisfied, the only choice
they had was to quit and return to
their home country. In fact, even
this is not a real option - for these
workers would have spent a lot of
money and incurred debts when
they chose to come to Malaysia as
migrant workers.

Access to justice is available to
migrant workers just like any
other worker, but when they com-
plain of rights violations or start
using these legal mechanisms, the
response of many employers is
simply termination of their em-
ployment: work passes/visas
would be cancelled, disallowing
the workers to legally remain in
the country. Hence, they would
lose any right to pursue their
claims in the Labour Courts or via
other avenues. If they stay on in
the country •‘illegally’, they risk
being arrested, detained, charged
in court, convicted, whipped, and
thereafter deported. The fact that
they have valid claims or have
lodged complaints in relevant av-
enues for justice is irrelevant.

’ B o n d e d ’
migrant workers
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Hence, migrant workers became
a preferred source of labour for
many employers – bonded and
forced to work for the one em-
ployer, so very easily forced to
work overtime, denied rest days
and even public holidays.

Fortunately, there has emerged
some measure of workers'  solidar-
ity and Malaysian workers and
trade unions, including the
MTUC began to accept migrant
workers as workers, and started
fighting for the rights of migrant
workers too. The unions accepted
migrant workers as members of
trade unions, irrespective of the
fact that one of the conditions of
these migrant workers'•work
passes/visas denies them the free-
dom of association. The unions,
including the MTUC, have been
ready and willing to take the mat-
ter to court if any employer, or the
Malaysian government, contests
the right of migrant workers to
join unions or to benefit from Col-
lective Agreements.

Besides migrant workers, the Ma-
laysian government also created
other classes of workers – tempo-
rary and casual workers. Such
different categories of workers
kept them divided and prevented
them from joining existing unions.

In fact, short-term contract work-
ers, migrant workers or the other
types of workers are  employees
of the factory and workplaces they
work in. Hence, employers have
duties and obligations to ensure
that the rights and welfare of these
worker-employees, as contained

in existing national laws and in
collective agreements, are pro-
vided for.

Alas, in 2005, the Malaysian gov-
ernment came up with a policy
that allowed factories and work-
places to use workers, without
having to enter into any employ-
ment relationship with these
workers. A new entity was created
called •‘outsourcing agents/com-
panies’•, who would be labour/
manpower suppliers, who would
be supplying workers to factories
and workplaces.

Under the Private Employment
Agencies Act 1971, private em-
ployment agencies are considered
the employers of these workers,
and will continue to be the em-
ployer of the workers even after
they start working in particular
factories and workplaces. These
workers are commonly known as
‘outsourced workers’.

In contrast, the •‘outsourcing
agencies/companies’ are not con-
sidered to be the employers of these
outsourced workers. Significantly,
it was not the Ministry of Human
Resources but the Ministry of
Home Affairs that issued the li-
cence/permits to these
‘outsourcing agents/companies’.

In this regard, I believe that this
new Act runs contrary to the spirit
of existing laws and principles. In
the beginning, this practice ap-
plied only to migrant workers. It
was later extended to cover local
workers too. Consequently, in
some factories today, about 50 per
cent of the workforce is made up
of these •‘outsourced workers’•
who are not employees of the fac-
tory and/or workplace. Accord-
ingly, they cannot join workplace

unions and/or benefit from Col-
lective Agreements either.

The ‘outsourcing agents/compa-
nies’ set-up is a very profitable
business with little or no risk, even
from their •‘employees’, who even
if they were to strike would not
affect these labour suppliers (‘con-
tractors for labour’). After all, they
do not run factories; indeed, there
is no work that needs to be per-
formed in order to generate prof-
its. This is a form of what might
be called ‘rentier capitalism’!

In 2010, the Malaysian govern-
ment took steps to give statutory
recognition to this unjust employ-
ment practice and relationship.
They wanted to give legal recog-
nition to these ‘contractors for
labour’ – these labour suppliers.
They wanted to confirm that the
‘contractor for labour’ is the em-
ployer, and remains the employer
of these ‘outsourced workers’
even after they start working in the
workplaces of principals. All this
was achieved, despite strong pro-
tests coming from workers, their
unions, MTUC, civil society
groups not just within Malaysia
but also internationally. The
amendments proposed was
passed and came into effect on 1
April 2012.

The use of •‘outsourced workers’
or outside workers at workplaces
by principals are growing, and it
also happens in government-
linked companies. For example,
the TNB Junior Officers Union
protested in early 2012 against
the employment and use of
•eoutsourced workers•f by TNB.

The Minister of Human Re-
sources recently announced an
exemption of some (but not all) of

Using labour without
entering into
e m p l o y m e n t
r e l a t i o n s h i p s
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the recent amendments concern-
ing ‘contractor for labour’ to all
sectors except the agricultural sec-
tor. In fact, it was just a reaffirma-
tion of ‘contractors for labour’ and
the continued use of ‘outsourced
workers’•by principals who do
not consider them as their employ-
ees.

There is no doubt that such ar-
rangements run contrary to the
sentiments and principles govern-
ing employment relationships of
the International Labour Organi-
zation. Our own Employment Act
also clearly states that •‘the per-•‘the per-•‘the per-•‘the per-•‘the per-
son or class of persons em-son or class of persons em-son or class of persons em-son or class of persons em-son or class of persons em-
ployed, engaged or contractedployed, engaged or contractedployed, engaged or contractedployed, engaged or contractedployed, engaged or contracted
with to carry out the work shallwith to carry out the work shallwith to carry out the work shallwith to carry out the work shallwith to carry out the work shall
be deemed to be an employee orbe deemed to be an employee orbe deemed to be an employee orbe deemed to be an employee orbe deemed to be an employee or
employees and (a) the principalemployees and (a) the principalemployees and (a) the principalemployees and (a) the principalemployees and (a) the principal
or owner of the agricultural oror owner of the agricultural oror owner of the agricultural oror owner of the agricultural oror owner of the agricultural or
industrial undertaking, construc-industrial undertaking, construc-industrial undertaking, construc-industrial undertaking, construc-industrial undertaking, construc-
tional work, trade, business ortional work, trade, business ortional work, trade, business ortional work, trade, business ortional work, trade, business or
place of work; or (b) the statutoryplace of work; or (b) the statutoryplace of work; or (b) the statutoryplace of work; or (b) the statutoryplace of work; or (b) the statutory
body or local government author-body or local government author-body or local government author-body or local government author-body or local government author-
ity, shall be deemed to be theity, shall be deemed to be theity, shall be deemed to be theity, shall be deemed to be theity, shall be deemed to be the
employer’employer’employer’employer’employer’. Rightfully all in-
volved in the business of finding
and supplying workers must be
private employment agencies,
governed by the Private Employ-
ment Agencies Act 1971, who for
their services will be paid a fixed
one-time fee. They will thereafter
have no other relationship, let
alone employment relationships,
with the workers after they are
accepted and start working for the
principal. The workers will then
become the principal•fs employ-
ees. Hence this provision for ‘con-
tractors for labour’ is totally
against the spirit of our own Em-
ployment Act!

The MTUC and workers have
continued to protest against this
provision for labour contractors.
In 2012, the Malaysian Bar passed

Charles Hector is a humanCharles Hector is a humanCharles Hector is a humanCharles Hector is a humanCharles Hector is a human
rights lawyer based inrights lawyer based inrights lawyer based inrights lawyer based inrights lawyer based in
Temerloh. Part 1 of this ar-Temerloh. Part 1 of this ar-Temerloh. Part 1 of this ar-Temerloh. Part 1 of this ar-Temerloh. Part 1 of this ar-
ticle appeared in the previ-ticle appeared in the previ-ticle appeared in the previ-ticle appeared in the previ-ticle appeared in the previ-
ous issue of Aliranous issue of Aliranous issue of Aliranous issue of Aliranous issue of Aliran
Monthly.Monthly.Monthly.Monthly.Monthly.

a Resolution unanimously calling
for the maintenance of a two-party
employment relationship between
workers and the principal to the
exclusion of all thid parties, espe-
cially the •‘contractor for labour’.
Regardless of whether they are
called labour/manpower suppli-
ers or outsourcing companies/
agents, there must be just one class
of workers - all of whom are em-
ployees of the principal - who can
join the unions at the workplace
and fight as one for better work-
ers’ rights and benefits.

The BN government seems to have
lost its way and abandoned its
duties and obligations to improve
the rights and welfare of persons,
workers and their families. Slowly
but surely workers' and trade
union rights have been eroded.
The government needs to stop be-
ing pro-employer and pro-busi-
ness, concerned only  with big
profits. It must do what is needed
immediately to restore the rights
of workers to permanent employ-
ment until retirement, to
strengthen trade unions, which is
an essential tool for the protection

and improvement of the liveli-
hood of workers, and most impor-
tantly to maintain the two-party
employment relationship.

In the upcoming elections, Malay-
sian workers and their families
will again have the opportunity
to get rid of this BN government
and let a new coalition form a new
government in the hope that a new
government will reverse this ero-
sion of workers•f and trade union
rights. The choice ultimately rests
with the people and the workers.
Our concern must not be driven
by self-interest based on work-
place or sector, ethnicity, nation-
ality, religion, culture or even cur-
rent political affiliations, but by a
concern for the future common
good and best interest of all per-
sons and their families - which
includes the over 10 million work-
ers in Malaysia.

The way forward

q
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t’s final. Nobel laureate Muhammad
Yunus has been sacked. (Last year), Yunus
lost his last appeal before the Supreme
Court of Bangladesh, ending a two-month

legal battle over whether he would be permitted to
remain at the helm of the Grameen Bank, the pio-
neering microcredit institution he founded some
thirty years ago.

The battle has drawn attention to some key short-
comings of the microcredit movement, with Yunus’s
opponents—including Prime Minister Sheikh
Hasina—going on the offensive. The result has been
a curious situation. Many of the criticisms of
microcredit are valid and deserve to be aired. Yet
the effort to oust Yunus is part of an unwarranted
and politically motivated attack. Moreover, when it
comes to addressing the for-profit cooptation of the
microcredit movement, Yunus is one of the good
guys.

Officially, Yunus—who is now (71)—is being dis-
missed for remaining in his post beyond a manda-
tory retirement age of sixty for bank directors. But
Yunus’ age was not an issue until, in 2007, he
charged politicians like Sheikh Hasina with corrup-
tion and briefly considered forming his own politi-
cal party. As the Globe and Mail reports:

He soon backed away from that plan and today he
says he wants nothing to do with politics. But many
people here believe Sheikh Hasina’s mistrust and an-

MICROCREDIT

Microcredit on trial: The
sacking of  Muhammad Yunus
To the extent that microcredit serves an ideological function—
reinforcing the belief that an unrestrained market works to
the advantage of even society’s least fortunate—it can prove
tragically counterproductive

by Mark Engler

The tension between profit-moti-The tension between profit-moti-The tension between profit-moti-The tension between profit-moti-The tension between profit-moti-
vated ‘microfinance’ bankers andvated ‘microfinance’ bankers andvated ‘microfinance’ bankers andvated ‘microfinance’ bankers andvated ‘microfinance’ bankers and
the more socially minded, profit-the more socially minded, profit-the more socially minded, profit-the more socially minded, profit-the more socially minded, profit-
averse “microcredit” institutionsaverse “microcredit” institutionsaverse “microcredit” institutionsaverse “microcredit” institutionsaverse “microcredit” institutions
now represents a major conflict innow represents a major conflict innow represents a major conflict innow represents a major conflict innow represents a major conflict in
the field.the field.the field.the field.the field.
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ger are unabated, and the allegations against Grameen
gave her a convenient opportunity to take out a poten-
tial rival.

“Remember that in 2013 the country will again have
elections—this is a way to send a message not just to
Yunus but to anyone else who might be considering
politics,” said Lamia Karim, a Bangladeshi native
who teaches at the University of Oregon and has long
studied Grameen.

Karim, who regularly brings a clear and critical per-
spective to the microcredit debate, has a good article
on “The fall of Muhammad Yunus and its conse-
quences for the women of Grameen Bank.”

Another layer of the recent controversy relates to a
Norwegian documentary that aired last fall. It
charged that Yunus had improperly redirected some
$100 million in aid money from the Grameen Bank
to a sister organization. However, a government
committee cleared Yunus of charges last month, and
there was never any accusation that he had em-
bezzled money or personally profited from the trans-
fer.

With regard to current dispute, I think it is evident
that Yunus deserves a defence. There have long been
criticisms of his management style—complaints that
he is a micromanager and that he hasn’t done
enough to cultivate leadership that could succeed
him. But those are hardly compelling as critiques of
the microcredit movement as a whole. And the age-
related rationale for forcing Yunus out is clearly a
pretext.

That said, while many of the attacks on Yunus him-
self are unfair, other criticisms of the microcredit
movement that have received attention as a result of
his ouster are well-founded. The Guardian mentions
several of these:

Hasina has accused the Grameen Bank and other
microfinance institutions of charging high interest
rates and “sucking blood from the poor borrowers.”

The attacks on Yunus come at a time when
microlending—once hailed as a model that would
change the lives of hundreds of millions in the devel-
oping world—faces increasing hostility from politi-
cians across the region.

In India, politicians have accused bankers of profit-
ing from the poor and, in some places, have banned
further lending or recovery of debts. In the southern
state of Andhra Pradesh, aggressive selling by scores
of unregulated microfinance firms has pushed huge
numbers of already desperately poor farmers deeply
into debt.

I wrote a profile of Yunus in the Fall 2009 issue of
Dissent, where I described the context of such criti-
cisms:

Viewed modestly, placed among an assortment of
tools for helping the poor, micro-loans can be fruit-
fully pursued along with other initiatives; in this vein,
the progressive governments of Venezuela and Bo-
livia have each explored options for expanding
microcredit as part of their policies for fostering small
business. But to the extent that microcredit serves an
ideological function—reinforcing the belief that an
unrestrained market works to the advantage of even
society’s least fortunate—it can prove tragically coun-
terproductive....

[A]s microcredit has spread throughout the world, it
has spawned a growing faction of practitioners who
contend that micro-lending should not be dependent
on donations. In order for it to make a really signifi-
cant impact, they believe, it must be profitable enough
to attract private investment. Seeking to tap main-
stream capital markets for their work, the bankers in
this school prefer to use the term “microfinance” to
describe their efforts. The tension between them and
the more socially minded, profit-averse “microcredit”
institutions now represents a major conflict in the field.

Some predict that the number of microfinance lenders
will soon dwarf the number of institutions operating
on some version of the Grameen model. The Econo-
mist noted in 2005 that, “some of the world’s biggest
and wealthiest banks, including Citigroup, Deutsche
Bank, Commerzbank, HSBC, ING and ABN Amro,
are dipping their toes into the water.”....

[A]s the desire of micro-financiers to turn a profit has
come into the picture, a heated debate has emerged
over the question: What is an acceptable interest rate
to charge the poor?

While microcredit is relatively new, usury is very
old. A legion of subprime mortgage brokers, credit
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card companies, payday lenders, and
pawnshops have made amply clear
that there is nothing inherently benefi-
cent about lending to those of limited
means.

The Grameen Bank’s core loans, ac-
cording to Yunus, are made at a rela-
tively modest interest rate of 20 per-
cent. Those who have looked critically
at the issue argue that, after adding
taxes, fees, and mandatory savings de-
ductions, and then measuring annual
interest rates using the norms of U.S.
banking, even Grameen and other so-
cially driven microcredit bodies regularly deal in loans
that charge between 30 and 50 percent interest. With
for-profit microfinance institutions, the rates can be
much higher. In recent years, reporters for Business
Week and the New Yorker have pointed to micro-lend-
ers in Mexico who charge interest between 110 and
120 percent.

Compared with the demands of a loan shark exacting
200 or 300 percent interest, these terms might be con-
sidered an improvement. But they strain credibility
when presented as instruments of poverty relief.

In short, microcredit is not necessarily harmful. But
when made an extension of neoliberal market fun-
damentalism, it certainly is.

You wouldn’t know it from his detractors, but Yunus
recognises this. Among major players in the
microcredit world, Yunus has been one of the most
vocal about denouncing the movement’s profiteers.
In January he wrote a fine op-ed in the New York
Times entitled, “Sacrificing Microcredit for
Megaprofits.” There he argued:

In the 1970s, when I began working here on what
would eventually be called “microcredit,” one of my
goals was to eliminate the presence of loan sharks who
grow rich by preying on the poor. In 1983, I founded
Grameen Bank to provide small loans that people,
especially poor women, could use to bring themselves
out of poverty. At that time, I never imagined that one
day microcredit would give rise to its own breed of
loan sharks.

But it has....

To ensure that the small loans would be profitable for
their shareholders, [microfinance banks] needed to
raise interest rates and engage in aggressive market-
ing and loan collection. The kind of empathy that had
once been shown toward borrowers when the lenders
were nonprofits disappeared. The people whom
microcredit was supposed to help were being harmed.
In India, borrowers came to believe lenders were tak-
ing advantage of them, and stopped repaying their
loans.

Commercialisation has been a terrible wrong turn for
microfinance, and it indicates a worrying “mission
drift” in the motivation of those lending to the poor.
Poverty should be eradicated, not seen as a money-
making opportunity.

It is uncertain what will happen next to Grameen,
and whether future changes will end up benefiting
the bank’s poor borrowers. But this much is clear:
efforts to vilify Yunus should not obscure his very
important warning about microfinance’s alarming
wrong turns.
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In a major policy shift, the Norwegian aid agency
will no longer fund new microfinance institu-
tions after nearly 15 years as a key donor to the
controversial anti-poverty scheme, especially in
Bangladesh.

“With an exception for South Sudan, Norad will
no longer finance new MFIs (microfinance in-
stitutions),” Norway’s state TV NRK said on
Tuesday.

“Norad’s focus within microfinance will be in
raising competence and building institutions
that can improve the microfinance industry as
a whole,” a foreign ministry spokesperson was
quoted as saying in the TV report.

Norad has been an important donor in differ-
ent countries to microfinance institutions for
more than a decade.

The announcement from Oslo comes months
after a Bangladesh government-instituted panel
of inquiry pointed out massive mismanagement
and institutional inefficiency in Grameen
Bank’s way of running the micro-lending busi-
ness.

A NRK documentary in December 2010 hit
major headlines in Bangladesh when it raised
questions about a 1998 decision of the Norwe-
gian authorities to classify correspondences
with Muhammad Yunus.

The then Norwegian ambassador in Dhaka
objected to Grameen’s transfer of funds to an
unknown sister concern without consent of
Norad.

The ambassador also lodged a strongly-
worded complaint with the Bangladesh gov-
ernment about the Grameen Bank’s failure to
follow agreed guidelines in using the tens of
millions of dollars that Norad had given the

by Nurul Islam Hasibby Nurul Islam Hasibby Nurul Islam Hasibby Nurul Islam Hasibby Nurul Islam Hasib

Yunus-run bank.

Yunus then took the issue to Oslo and was able
to secure a deal marking these correspondences
‘confidential’.

The December 2010 NRK documentary by Dan-
ish journalist Tom Heinemann revealed those
documents, leading to inquiries in Bangladesh
into the Grameen operations and removal of
the Nobel laureate as its chief executive.

Yunus put up a robust defence backed by local
and international media but lost a crucial legal
battle in the Supreme Court to retain his job as
the Grameen managing director and head of
the massive Grameen empire he had ruled for
years with absolute authority...

The state-run NRK in its report spoke of its fail-
ure to quiz the country’s former minister for in-
ternational development who was in office
when the TV station took the lid off the decade-
old Grameen fund transfer controversy.

“NRK has on several occasions tried to inter-
view former Norwegian minister of develop-
ment and environment, Erik Solheim, regard-
ing his attitude towards microfinance.

“We have especially wanted to ask him about
the relationship between Nobel Peace Prize
winner Mohammad Yunus and Grameen Bank
on one side, and Norad on the other.

“Among other issues, NRK wanted to know
why Norwegian authorities for several years
did not publish that there had been controver-
sies over the transfer of Norwegian aid money
between two Yunus-controlled companies at
the end of the 1990s.”

Source: bdnews24.com
19 June 2012

Norad won’t  back micro- lenders
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io de Janiero is a city of
U-turns. The most fre-
quent road sign is “Re-
torno” - return.

And Rio plus 20 followed that
pattern. It was a great U-turn in
terms of human responsibility to
protect the life sustaining pro-
cesses of the planet.

Twenty years ago at the Earth
Summit, legally binding agree-
ments to protect biodiversity and
prevent catastrophic climate
change were signed. The Conven-
tion on Biological Diversity and
the United Nations Framework
Convention on Climate Change
propelled governments to start
shaping domestic laws and poli-
cies to address two of the most sig-
nificant ecological crisis of our
times.

The appropriate agenda for
Rio+20 should have been to as-
sess why implementation of the
Rio Treaties has been inadequate,
report on how the crises have
deepened, and offer legally bind-
ing targets to avoid a deepening
of the ecological crises.

But the entire energy of the offi-
cial process was focused on how
to avoid any commitment. Rio+20

will be remembered for what it
failed to do in a period of severe
and multiple crises, not for what
it achieved.

It will be remembered for offering
a bailout for a failing economic
system through the “Green
Economy”- a code phrase for the
commodification and finan-
cialisation of nature. The social
justice and ecology movements

ENVIRONMENT

The Great U-turn: Rio plus 20
The landmark summit will be remembered for
what it failed to do in a period of severe and multiple crises,
not for what it achieved

by Vandana Shiva
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rejected the Green Economy out-
right. A financial system which
collapsed on Wall  Street in 2008,
and had to be bailed out with tril-
lions of taxpayers dollars and con-
tinues to be bailed out through
austerity measures squeezing the
lives of people is now being pro-
posed as the saviour for the planet.
Through the Green Economy an
attempt is being made to
technologise, financialise,

Vandana ShivaVandana ShivaVandana ShivaVandana ShivaVandana Shiva
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privatise and commodify all of the
Earth’s resources and living pro-
cesses.

This is the last contest between a
life-destroying world-view of
Man’s Empire over the Earth and
a life-protecting world-view of
harmony with nature, and recog-
nition of the Rights of Mother
Earth. I carried 100,000 signatures
from India for the Universal Dec-
laration on the Rights of Mother
Earth which were handed over to
the UN Secretary General, Ban Ki
Moon.

It is a reflection of the persistence
and strength of out movements
that while the final text has refer-
ence to the Green Economy, it also
has an article referring the Mother
Earth and the Rights of Nature.
Article 39 states

“We recognise that the planet
Earth and its ecosystems are our
home and that Mother Earth is a
common expression in a number
of countries and regions and we
note that some countries recognise
the rights of nature in the context
of the promotion of sustainable
development. We are convinced
that in order to achieve a just bal-
ance among the economic, social
and environment needs of present
and future generations, it is nec-
essary to promote harmony with
nature.”

“The Royal Government of Bhutan
on its part, will relentlessly pro-
mote and continue with its en-
deavour to realise the dreams we
share of bringing about a global
movement to return to organic ag-
riculture so that the crops, and the
earth on which they grow, will
become genuinely sustainable so
that agriculture will contribute
not to the degradation but rather
to the resuscitation and
revitalisation of nature.”

Most governments were disap-
pointed with the outcome of
Rio+20. The movements were an-
gry and protested. More than
100,000 people marched to say
this was not “the Future we Want”
- the title of the Rio+20 text.

I treat Rio+20 as a square bracket
(UN jargon on text that is not
agreed and often gets deleted). It
is not the final step, just a punc-
tuation. Democracy and political
processes will decide the real out-
come of history and the future of
life on Earth. Our collective will
and collective actions will deter-
mine whether corporations will be
successful in privatising the last
drop of water, the last blade of
grass, the last acre of land, the last
seed, or whether our movements
will be able to defend life on Earth,
including human life, in its rich
diversity, abundance and free-
dom.

Vandana Shiva is aVandana Shiva is aVandana Shiva is aVandana Shiva is aVandana Shiva is a
world-renowned envi-world-renowned envi-world-renowned envi-world-renowned envi-world-renowned envi-
ronmental leader andronmental leader andronmental leader andronmental leader andronmental leader and
thinker from India.thinker from India.thinker from India.thinker from India.thinker from India.
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This in fact is the framework for
the clash of paradigms that domi-
nated  Rio+20 - the paradigm of
the Green economy to continue
the economy of greed and  re-
source grab on the one hand and
the paradigm of the Rights of
Mother Earth, to create a new liv-
ing economy in which the gifts of
the Earth are sustained and
shared.

While the Rio+20 process went
backwards, some governments
did move forward to create a new
paradigm and world-view. Ecua-
dor stands out for being the first
country to have included the
Rights of Nature in its Constitu-
tion. At Rio+20, the government
of Ecuador invited me to join the
president for an announcement of
the Yasuni initiative, through
which the government will keep
the oil underground to protect the
Amazon forest and the indig-
enous communities.

The second government which
stood out in the community of
nations is our tiny neighbour
Bhutan. Bhutan has gone beyond
GDP as a measure of progress,
and has adopted Gross National
Happiness. More significantly,
Bhutan has recognised the most
effective way to grow Happiness
is to grow organic. As the Prime
Minister of Bhutan said at a con-
ference in Rio.

q
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n  the world  stage, Prime
Minister Najib Razak
promotes himself as  the
leader of a Global Move-

ment of Moderates espousing the
rhetoric of ‘universal principles of
justice, excellence and  equilib-
rium’.

However, faced with domestic
pressure for progressive  demo-
cratic change and criticism of
Malaysia’s  human rights abuses,
the true nature of Najib’s ‘justice’
is highlighted by violence against
peaceful protesters, human rights
activists and defenders.

In July 2011, in the aftermath of
Bersih 2.0 and the Malaysian
government’s use of excessive
force  to  disperse  peaceful  pro-
testers and the arrest of nearly
1,700  people, the UN Special Rap-
porteur on the  promotion and
protection of the right to freedom
of  opinion and expression  made
compelling appeals about  the
Malaysian government’s use of
excessive force and crackdown on
peaceful protesters.

At the time, Mr La Rue noted, “Ac-
tions taken by  the  authorities
prior to and during the rally un-

duly  restricted the rights to free-
dom of expression, assembly and
association.”

It has long been Malaysia’s  legis-
lative  framework, which has em-
powered the Malaysian police to
act with  impunity. Unsur-
prisingly  therefore,  the Malay-
sian government  responded with
a programme of legislation,
which, although internationally
acclaimed  as ‘reform’, in effect
further restricted freedom of as-
sembly, association and expres-
sion. In December 2011, after only
one day of debate,  the Senate
passed  a highly  restrictive Peace-

ful Assembly Act (PAA). Contrary
to its euphemistic title, the bill
imposes far greater limitations on
the rights to freedom of assembly
and association. Sweeping  re-
strictions ban street protests (‘as-
semblies  in motion or proces-
sions’), prohibit non-citizens and
citizens under15 years of age from
engaging in peaceful assembly,
prohibit citizens below the age of
21 from organising public assem-
blies,  restricts access of the media
to public gatherings and imposes
excessive  fines for non-compli-
ance with  the PAA.

A  group of United Nations inde-

UN HUMAN RIGHTS COUNCIL

Stop harassing human
rights defenders
Aliran’s statement to the UN Human Rights Council
session in Geneva

OOOOO

B a c k g r o u n d

Aliran representative Maria Chin Abdullah (right) next to anotherAliran representative Maria Chin Abdullah (right) next to anotherAliran representative Maria Chin Abdullah (right) next to anotherAliran representative Maria Chin Abdullah (right) next to anotherAliran representative Maria Chin Abdullah (right) next to another
Malaysian activist in Geneva.Malaysian activist in Geneva.Malaysian activist in Geneva.Malaysian activist in Geneva.Malaysian activist in Geneva.
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pendent experts warned that this
was likely to “arbitrarily and dis-
proportionately restrict the right
to assemble  peacefully”.  Mr Kiai
further criticised the fact that “nei-
ther  the Human Rights Commis-
sion of Malaysia (Suhakam), nor
civil society was meaningfully
consulted in  the  drafting of this
Bill.”

Similarly, on 17 April 2012, the
Malaysian parliament’s lower
house hurriedly approved  the
Security  Offences (Special Mea-
sures) Act (SO(SM)A), only seven
days after it was first tabled and
without  amendments or consul-
tation with civil society. Although
it replaces the much-criticised In-
ternal Security Act  (ISA), which
sanctioned indefinite detention
without charge/trial, the
SO(SM)A falls well below  inter-
national human rights standards.
Combined with amendments to
the Penal Code, its provisions re-
strict a range of fundamental
rights, for example, individuals
suspected of vaguely defined se-

curity offences could be detained
for up to 28 days without judicial
charge or access to court. The Act
also grants the police significant
discretionary powers to detain
suspects incommunicado for 48
hours and to intercept  any  elec-
tronic communication without
judicial oversight. Even after re-
lease, an electronic  monitoring
device  may be attached to that
person by an Order of Court un-
der Clauses 4(6) and 7(1).’

Furthermore,  media and censor-
ship legislation seriously impede
freedom of expression in Malay-
sia.   Cosmetic amendments made
to the Printing Presses and Publi-
cations Act 1984 (PPPA) ensure
that the government controls the
permits of all newspapers, print-
ing presses and publications. The
frequent use of  the Sedition Act
1948  to ‘muzzle’ criticism or op-
position voices further under-
mines the right to freedom of ex-
pression.

This cocktail of legislation effec-

tively serves to silence human
rights defenders on the ‘wrong’
side of the ruling coalition. It also
‘legitimises’ endemic police bru-
tality. Dissidents are criminalised
and the police can mete out extra-
judicial punishments with impu-
nity.

The nexus between legislation
aimed at restricting civil liberties
and police brutality is starkly il-
lustrated by recent events, as fol-
lows:

On 28 April 2012, the world wit-
nessed the biggest public demon-
stration in Malaysian history,
whereby  an  estimated 250,000
people took to the streets to de-
mand electoral reform. Solidarity
protests by overseas Malaysians
also took place peacefully in 85
cities around the world.

In the days before the rally, a court

Bersih 3.0
(Coalition of Clean
and Fair Elections)
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order declared Dataran Merdeka
(Independence Square) a ‘no-go-
zone’.  It was barricaded with ra-
zor wire and by police. As  peace-
ful  protesters approached  the
square, the police  and  Federal
Reserve Unit opened fire with tear
gas and chemical laced water
cannons, in an attempt to ‘kettle’
them. There is overwhelming evi-
dence that, contrary to interna-
tional standards, tear gas canis-
ters were fired directly at indi-
vidual protesters. Over 300 people
were arrested. The Malaysian Bar
Association  and Suaram received
several hundred reports of police
brutality and unprovoked attacks
against protesters.

The  Malaysian  Bar  Association
concluded  that: the police used
indiscriminate, disproportionate
and excessive force without
provocation or cause; police bru-
tality was more widespread than
at the Bersih 2.0 rally in July 2011;
there was a concerted effort by the
police to prevent and stop any re-
cording of their actions and con-

duct; police fired tear gas directly
at the crowd and their firing pat-
tern was to box in the participants
rather  than allowing them to dis-
perse quickly; and that police per-
sonnel were not wearing and  dis-
playing their police identification
numbers and names on their uni-
form. There are many other points
worthy of note in the Malaysian
Bar Association’s report  (which
the Malaysian  government and
government-sponsored media has
actively sought to discredit), but
we refer you specifically to the
documented evidence of police
brutality, which is also available
on YouTube.

The scale of the police violence
and brutality suggests that there
was direct or tacit ‘permission’
given  to police officers  to act
without restraint. This was not
one or  two rogue officers or ‘bad
apples’, there is overwhelming
evidence that police officers had
removed all identification  num-
bers from  their uniforms  and,
moreover,  that  their  conduct

demonstrated that they were con-
fident that they acted with impu-
nity.

It is also evident that the police
focused their violent attacks on
local and foreign journalists re-
porting  from  the event  including
beatings and the destruction and
confiscation of camera/recording
equipment.

Malaysian online newspaper
Malaysiakini  reported  injuries
sustained by local journalists
which included  head wounds
and broken ribs as a result  of
police brutality. The govern-
ment-sponsored news channel,
Astro, censored  BBC and Al
Jazeera news coverage to show
the Bersih 3.0 rally in a prejudi-
cial light and to cut out scenes
of police violence.

The Malaysian government’s

The plight of
Malaysian human
rights defenders

Activists in Geneva during the UN Human Rights Council session.Activists in Geneva during the UN Human Rights Council session.Activists in Geneva during the UN Human Rights Council session.Activists in Geneva during the UN Human Rights Council session.Activists in Geneva during the UN Human Rights Council session.
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complicity in the sustained  ha-
rassment, threats and arrests of
Malaysian human rights defend-
ers is evident.

On 22 May 2012, former deputy
prime minister Anwar  Ibrahim,
president of the opposition Parti
Keadilan  Rakyat (PKR);  Azmin
Ali,  PKR  deputy  president;  and
Badrul  Hisham Shaharin, a PKR
activist, appeared in court
charged under  the Peaceful As-
sembly Act 2012 for participating
in the Bersih 3.0 rally and engag-
ing in a street protest.

It is evident that the Malaysian
government is using what hap-
pened at the Bersih 3.0 protest as
a  pretext  to prosecute political
opposition leaders. The timing is
telling: if found guilty, criminal
prosecution ahead of an  immi-
nent General Election will render
these opposition leaders/activ-
ists ineligible to be elected to par-
liament.

Further, the Malaysian govern-
ment has pointedly failed to act
against sustained threats against
Ambiga Sreenevasan, co-chair of
the civil society movement which
organised the Bersih 3.0 rally.  She
has been publicly vilified, her ef-
figy has been burnt and  there have
been calls to strip her of her citi-
zenship.

On 23 May 2012,  the Malaysian
government initiated a civil suit
against  Ambiga and nine other
Bersih 3.0  steering committee
members for damages allegedly
caused during the Bersih rally, in-
cluding two water cannon trucks.

Phil Robertson, deputy Asia Di-
rector of Human Rights Watch
states, “These charges, and the

actions by police at the Bersih rally,
don’t inspire confidence that the
Malaysian government is com-
mitted to protecting basic free ex-
pression rights.”

The rights of Malaysians to exer-
cise any freedom of expression
and assembly are being violated.
Aliran calls upon the United Na-
tions:
1.  To condemn immediately the

unacceptable police violence
and human rights violations
currently taking place in Ma-
laysia

2.  To call on the Malaysian gov-
ernment:

2 . 1 To immediately stop the
intimidation and harass-
ment of democracy activ-
ists and human rights de-
fenders by the police and
other parties; and

2.2 To allow UN Special
Rapporteurs to visit Ma-
laysia to carry out an in-
dependent inquiry and
that the Malaysian govern-
ment fully cooperate with

them and implement their
recommendations in con-
sultation with civil soci-
ety; and

2 . 3 To implement meaningful
electoral  reform and invite
independent international
observers to observe the
13th General election to en-
sure that they are clean,
fair and free

3 . To review Malaysia’s posi-
tion as a member of the Hu-
man Rights Council and ex-
pel them from the council
should they continue to
breach international human
rights standards, particu-
larly in relation to freedom of
speech, assembly and state-
sponsored violence.

C o n c l u s i o n s
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hank you Mr. President.
behalf of Aliran and
civil organisations of
Malaysia, we appreciate

the report of Special Rapporteur,
Frank La Rue, on the promotion
and protection of the right to free-
dom of opinion and expression
(A/HRC/20/17) at the 20th ses-
sion of Human Rights Council.

We welcome and echo the learned
Special Rapporteur and the Chair
Rapporteur of the Working Group
on Arbitrary Detention’s dismay
over the arbitrary use of tear gas
and chemical laced water can-
nons by securities authorities
against peaceful demonstrators
during the Bersih 2.0 rally. One
death was reported due to as-
phyxiation of tear gas and about
1667 people were arrested. Prior
to the said rally six leaders of Parti
Sosialis Malaysia were arrested
under the notorious Emergency
Ordinance which allows for de-
tention without trial for up to 60
days.

Mr. President, the violence during
BERSIH 2.0 was repeated at
BERSIH 3.0. While records show
a decrease in number of arrests i.e.
388, the acts of violence against
unarmed, peaceful demonstrators
escalated at a worrying degree.
For the record, a total of 909 tear-
smoke shells were used in com-
parison to 262 in Bersih 2.0.  The
chairperson and its steering com-
mittee members were subse-
quently sued by the Malaysian
government for allegedly causing

damage to public properties dur-
ing the rally.

The learned Special Rapporteur’s
observation in regard to the arbi-
trary and disproportionate re-
strictions under the Peaceful As-
sembly Bill (as it then was) is ac-
curate. The Peaceful Assembly
Act 2012 turned out to be more
repressive as it confers arbitrary
powers to the police and the Home
Minister. The Act provides a ban
on street protests in toto and pro-
hibits non-citizens and citizens
under 21 years of age to assemble
peacefully. The media’s access to
public gatherings is now condi-
tional pursuant to the Act.

We are in agreement with the
learned Special Rapporteur in re-
spect of the rights of individuals
and society at large to seek and
receive information guaranteed
under  the Universal Declaration
of Human Rights and the Inter-
national Covenant on Civil and
Political Rights.In the same
breath, we express our regret at the
recent amendments made to the
Evidence Act 1950 in particular
Section 14A of the Act, which re-
versed the burden of proof to the
accused person, failing which an
author is liable whenever unlaw-
ful materials are published in the
author’s name, blog or website or
even transmitted from any
individual’s computer. The bur-
den of proof otherwise now rests
squarely on the accused person.

We stress that the increased rate

of hostility levelled  against indi-
viduals, journalists and bloggers
would intimidate and freeze free-
dom of expression and opinion in
Malaysia. We recall the threat of a
sedition charge against the Execu-
tive Director of Tenaganita, Irene
Fernandez, for raising concerns
on the abuse of migrant rights in
Malaysia. Other instances in-
clude and banning of works from
local authors Faisal Tehrani,
Kassim Ahmad and satirical car-
toonist Zunar and the latest
demonisation of Canadian author
Irshad Manji’s book titled “Allah,
Kebebasan & Cinta” (Allah, Free-
dom & Love).

Mr President, we are cautious, as
rightly pointed out by the learned
Special Rapporteur, that  laws
purported to protect national se-
curity or to counter terrorism con-
tinue to be invoked against jour-
nalists who report on sensitive or
critical matters of public interest.
The Security Offences (Special
Measures) Bill (“SOSMB”“SOSMB”“SOSMB”“SOSMB”“SOSMB”),
which has passed in both houses
in Parliament, is one example.  A
person can be detained on bare
suspicion for as long as 28 days.

We humbly request the support of
the Human Rights Council to
make a recommendation to the
Malaysian Government to invite
the UN Special Rapporteurs to ob-
serve the coming General Elec-
tions so as to ensure transparency,
clean and fair elections as well as
the protection of freedoms. you
Mr. President.

UN HUMAN RIGHTS COUNCIL SESSION

Oral intervention by Maria Chin Abdullah
representing Aliran Kesederan Negara, Malaysia:
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tem 3: Interactive Dia-
logue with the Special
Rapporteur on the Rights
to Freedom of Peaceful

Assembly and of Association, Mr.
Maina Kiai.

Thank you, Madame President.
Forum-Asia sincerely welcomes
the first annual report of the Spe-
cial Rapporteur Mr Maina Kiai
(A/HRC/20/27), which provides
concrete examples of good prac-
tices, and we urge States to make
full use of this practical tool in fa-
cilitating and protecting the rights
to freedom of peaceful assembly
and of association.

Mr. Kiai, as outlined in your joint
press release made along with
other Special Rapporteurs on 7
December 2011, severe restrictions
have been imposed by the govern-
ment of Malaysia through the
Peaceful Assembly Act 2012. The
Act prohibits among others: street
protests; organisation and partici-
pation in peaceful assemblies by
non-citizens; organisation of as-
semblies by persons below the age
of 21; and participation in peace-
ful assemblies by children below
the age of 15 years.

We further highlight that it places

undue onerous responsibilities on
the organisers of assemblies, con-
trary to your recommendation that
“assembly organisers and partici-
pants should not be held respon-
sible and liable for the violent
behaviour of others”. We call on
the government of Malaysia to re-
peal the Peaceful Assembly Act
2012, and to fulfil its obligation to
actively protect peaceful assem-
blies.

Mr Kiai, we also draw your atten-
tion to the ongoing case of Boeung
Kak Lake in Cambodia. Fifteen
women human rights defenders
and community activists were ar-
bitrarily arrested for staging a
peaceful demonstration, and sub-
sequently prosecuted on spurious
charges.

Meanwhile in India, protesters
against the setting up of the
Koodankulam Nuclear Power
Plant in Tamil Nadu have been
continuously facing threats and
harassment, including warnings
of arrest, sedition charges, confis-
cation of passports, and nullifica-
tion of ration cards. Urgent ap-
peals and the letters of allegation
containing further details on the
cases will be submitted for your
necessary action.

Finally, Forum-Asia values your
recommendations on the right to
freedom of association, in particu-
lar those pertaining to the access
to funding and resources. We note
with regret that the government of
Bangladesh did not provide a de-
tailed response to all your con-
cerns as contained in the adden-
dum  concerning the delay in
authorising funding for the NGO
Odhikar.

We are also disturbed by the pro-
posed Foreign Donations Regula-
tion Act 2011 in Bangladesh and
the Foreign Contribution Regula-
tion Act 2010 in India, which
could potentially result in tight-
ened government controls over the
establishment and activities of
NGOs and associations.

Thank you for your attention, Mr.
Kiai and Madame President.

UN HUMAN RIGHTS COUNCIL
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ung San Suu Kyi is a
very courageous
woman. Coming as she
has from a privileged

background – her grandfather
was a lawyer, her father was a
leading general but was later as-
sassinated in 1947 during talks for
Burma’s Independence and her
mother was an ambassador – she
could have just walked away from
all the nonsense that the Burmese
Generals after General Ne Win
were dishing out.

But she had the guts to say “No.”

Gen. Ne Win gradually rose to
power as an army commander
under Prime Minister U Nu, who
ruled from Independence on 4
January 1958 till 28 October 1958,
when he handed power to Gen.
Ne Win as interim prime minister
following his bare survival in a
no-confidence vote. Upon U Nu’s
vindication in the general election
on 4 April 1960, Gen. Ne Win re-
turned power to him.

But barely two years later, on 2
March 1962, Gen. Ne Win staged
a coup d’etat and styled himself
as the chairman of the Revolution-
ary Council. He also made him-
self the Prime Minister until 1974,
when he became the President and
appointed Brigadier-General Sein
Win as Prime Minister. On 9 No-
vember 1981, he quit the presi-
dency and was replaced by Gen.
San Yu.

Twenty-six years later, on 23 July

REGINAL

A Woman of  Courage
To mark Aung San Suu Kyi finally accepting the Nobel Peace
Prize in 2012, 21 years after she was conferred this award in
1991, Stephen Tan Ban Cheng* writes in celebration of a
woman with a lofty mind

AAAAA

Aung San Suu Kyi's supportersAung San Suu Kyi's supportersAung San Suu Kyi's supportersAung San Suu Kyi's supportersAung San Suu Kyi's supporters



Aliran Monthly : Vol.32(6) Page 26

1988, Gen. Ne Win who
was by then 78-years-old,
resigned as the leader of
Burma’s only political
party, a position he had
retained after founding
the party 14 years earlier
in 1974 to replace his
Revolutionary Council.

Ne Win had just before
that denied having any-
thing to do with dynamit-
ing of the Students Union
building after students
demonstrated following
his tinkering with the
Burmese currency, the
kyat, after more than 25
years of isolating Burma
from the international
trading grid.

The shadow Gen. Ne Win
cast was so long that even
two months after quitting
the party presidency, he
could order the demonetisation of
the kyat in some larger denomi-
nations, thereby crippling the Bur-
mese economy beyond redemp-
tion and causing general hard-
ship to the populace.

Gen. Ne Win died almost in dis-
grace on 5 December 2002.

Speculation has always been rife
since 1947 that the then 37-year-
old Ne Win, the most free-wheel-
ing student among the celebrated
Thirty Comrades who did their
military training in Japan in 1940-
41 during World War II, could
have been the hand behind 32-
year-old Major-General Aung
San’s assassination on 19 July
1947.

Aung San Suu Kyi was only two
years and one month old when

her illustrious father was assas-
sinated, having been born on 19
June 1945, the third child and only
daughter of the Major-General,
who founded the modern Bur-
mese Army.

Suu Kyi grew up under the care of
her diplomat mother and was
sent to Oxford University, where
she graduated with a BA in Phi-
losophy, Politics and Economics
in 1969 after obtaining an earlier
BA in politics from an Indian col-
lege in 1964. In 1972, she married
Dr Michael Aris, a Tibetan culture
scholar, and they have two sons,
born in 1972 and 1977.

Being a mother did not deter her
from her academic pursuits. Suu
Kyi earned her PhD from the
School of Oriental and African
Studies in 1985 and was elected

as an Honorary Fellow in
1990, after the Burmese
Generals had already put
her under house arrest
on 20 July 1989, for her
campaign to democratise
Burma through the Na-
tional League for Democ-
racy she founded on 27
September 1988.

In 1998, at the age of 43,
Suu Kyi returned to care
for her ailing mother. Be-
fore her mother’s demise
in 1989, she found herself
saying “No” to the Bur-
mese generals on 8 Au-
gust1988, the day when
Burmese held a mass
demonstration for de-
mocracy and the very day
when we in Malaysia re-
ceived confirmation that
our Lord President, Tun
Salleh Abas, had been
u n c e r e m o n i o u s l y

thrown off the Bench after being
suspended for a few months.

That categorical “No” cost Suu
Kyi 15 years of house arrest over
the next 21 years. And the rest is
history. This is one woman who
holds a lot more promise than the
late Corazon Aquino who as-
sumed the Filipino presidency on
the wave of People Power, which
ousted the utterly corrupt and
decadent Ferdinand Marcos re-
gime in 1983.

That Oxford University had stood
by her and fought for her during
her darkest days can only be un-
derstood by those who have had
a true overseas education. By
“true,” I mean imbibing, under-
standing and appreciating the
time-tested values of a liberal edu-
cation system.

Ne WinNe WinNe WinNe WinNe Win
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It is both a tribute to Oxford
as a world-class university,
to the leading luminaries of
Oxford over the years and
to Suu Kyi, who won the
Nobel Prize in 1991, the first
Nobel laureate from Burma
and the first as a prisoner,
that the university
unashamedly claimed her
as its very own during her
days of darkness.

And this, alas, only those
with a truly overseas edu-
cation can only understand,
just as only they could un-
derstand why the univer-
sity hailed her as a “hero-
ine of humanity” in a
speech at the university to
commemorate her visit to the
United Kingdom this year.

We in Malaysia may have our
universities, but how many of our
local universities have stood up
to claim their very own when one
of their alumni had been detained
under the now repealed but nev-
ertheless draconian Internal Secu-
rity Act, an Act that allowed de-
tention without trial for so many
years?

Therein lies the indictment for our
university system which never
provided, nor even encouraged
the dire need for our undergrads
to be free from fear, to be free to
think and to be free to dream.

Suu Kyi, who was widowed
when Dr Aris succumbed to pros-
tate cancer on 27 March 1999, was
born a patrician, led the life of a
patrician but when the time came,
she stood steadfastly and suc-
cessfully with the plebeians, as
her party’s sterling success at the
two Burmese elections in 1990

and 2010 showed.

That, in itself, marks her out as
someone succinctly special, some-
one who, in our Malaysian lan-
guage, did not “lupakan kulitnya
macam kacang” or in the English
language “a nut who never forgot
its skin.”

Indeed, in giving her the award,
the Nobel Committee mentioned:
“The Norwegian Nobel Commit-
tee has decided to award the
Nobel Peace Prize for 1991 to
Aung San Suu Kyi of Myanmar
(Burma) for her non-violent
struggle for democracy and hu-
man rights.

“… Suu Kyi’s struggle is one of
the most extraordinary examples
of civil courage in Asia in recent
decades. She has become an im-
portant symbol in the struggle
against oppression ...

“In awarding the Nobel Peace
Prize for 1991 to Aung San Suu
Kyi, the Norwegian Nobel Com-

mittee wishes to honour this
woman for her unflagging efforts
and to show its support for the
many people throughout the
world who are striving to attain
democracy, human rights and
ethnic conciliation by peaceful
means.” – Oslo, 14 October 1991

Now, can we Malaysians see
someone of her calibre in any of
our local university graduates,
someone who trains her lofty
mind to override the low-minded
pursuits of narrow and selfish in-
terests? As the Good Book tells us,
you must have eyes that can see
and ears that can hear. Otherwise,
you have just wasted your valu-
able time reading this.

Husband Dr Aris and sons.Husband Dr Aris and sons.Husband Dr Aris and sons.Husband Dr Aris and sons.Husband Dr Aris and sons.
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ong years ago, some-
times it seems many lives
ago, I was at Oxford lis-
tening to the radio

programme Desert Island Discs
with my young son Alexander. It
was a well-known programme
(for all I know it still continues)
on which famous people from all
walks of life were invited to talk
about the eight discs, the one book
beside the bible and the complete
works of Shakespeare, and the
one luxury item they would wish
to have with them were they to be
marooned on a desert island.

At the end of the programme,
which we had both enjoyed,
Alexander asked me if I thought I
might ever be invited to speak on
Desert Island Discs.

“Why not?” I responded lightly.

Since he knew that in general only
celebrities took part in the
programme he proceeded to ask,
with genuine interest, for what
reason I thought I might be in-
vited.

I considered this for a moment and

Nobel Peace Prize acceptanceNobel Peace Prize acceptanceNobel Peace Prize acceptanceNobel Peace Prize acceptanceNobel Peace Prize acceptance
speech – 21 years laterspeech – 21 years laterspeech – 21 years laterspeech – 21 years laterspeech – 21 years later
If I am asked why I am fighting for democracy in Burma, it is
because I believe that democratic institutions and practices
are necessary for the guarantee of human rights

by Aung San Suu Kyi
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thing like: “Oh, so they’ve decided
to give it to me.” It did not seem
quite real because in a sense I did
not feel myself to be quite real at
that time.

Often during my days of house
arrest it felt as though I were no
longer a part of the real world.
There was the house which was
my world, there was the world of
others who also were not free but
who were together in prison as a
community, and there was the
world of the free; each was a dif-
ferent planet pursuing its own
separate course in an indifferent
universe.

What the Nobel Peace Prize did
was to draw me once again into
the world of other human beings
outside the isolated area in which
I lived, to restore a sense of reality
to me. This did not happen in-
stantly, of course, but as the days
and months went by and news of
reactions to the award came over
the airwaves, I began to under-
stand the significance of the
Nobel Prize. It had made me real
once again; it had drawn me back
into the wider human community.
And what was more important,
the Nobel Prize had drawn the at-
tention of the world to the struggle
for democracy and human rights
in Burma. We were not going to
be forgotten.

To be forgotten. The French say
that to part is to die a little. To be
forgotten too is to die a little. It is
to lose some of the links that an-
chor us to the rest of humanity.
When I met Burmese migrant
workers and refugees during my
recent visit to Thailand, many
cried out: “Don’t forget us!” They
meant: “don’t forget our plight,
don’t forget to do what you can to

then answered: “Perhaps because
I’d have won the Nobel Prize for
literature,” and we both laughed.
The prospect seemed pleasant but
hardly probable. (I cannot now re-
member why I gave that answer,
perhaps because I had recently
read a book by a Nobel Laureate
or perhaps because the Desert Is-
land celebrity of that day had been
a famous writer.)

In 1989, when my late husband
Michael Aris came to see me dur-
ing my first term of house arrest,
he told me that a friend, John
Finnis, had nominated me for the
Nobel Peace Prize.

This time also I laughed. For an
instant Michael looked amazed,
then he realized why I was
amused. The Nobel Peace Prize?
A pleasant prospect, but quite im-
probable! So how did I feel when I
was actually awarded the Nobel
Prize for Peace? The question has
been put to me many times and
this is surely the most appropri-
ate occasion on which to examine
what the Nobel Prize means to me
and what peace means to me.

As I have said repeatedly in many
an interview, I heard the news that
I had been awarded the Nobel
Peace Prize on the radio one
evening. It did not altogether come
as a surprise because I had been
mentioned as one of the
frontrunners for the prize in a
number of broadcasts during the
previous week. While drafting
this lecture, I have tried very hard
to remember what my immediate
reaction to the announcement of
the award had been. I think, I can
no longer be sure, it was some-

help us, don’t forget we also be-
long to your world.”

When the Nobel Committee
awarded the Peace Prize to me
they were recognising that the
oppressed and the isolated in
Burma were also a part of the
world, they were recognising the
oneness of humanity. So for me re-
ceiving the Nobel Peace Prize
means personally extending my
concerns for democracy and hu-
man rights beyond national bor-
ders. The Nobel Peace Prize
opened up a door in my heart.

The Burmese concept of peace can
be explained as the happiness
arising from the cessation of fac-
tors that militate against the har-
monious and the wholesome. The
word nyein-chan translates literally
as the beneficial coolness that
comes when a fire is extinguished.
Fires of suffering and strife are
raging around the world. In my
own country, hostilities have not
ceased in the far north; to the west,
communal violence resulting in
arson and murder were taking
place just several days before I
started out on the journey that has
brought me here today. News of
atrocities in other reaches of the
earth abound.

Reports of hunger, disease, dis-
placement, joblessness, poverty,
injustice, discrimination, preju-
dice, bigotry; these are our daily
fare. Everywhere there are nega-
tive forces eating away at the foun-
dations of peace. Everywhere can
be found thoughtless dissipation
of material and human resources
that are necessary for the conser-
vation of harmony and happiness
in our world.

R e c o g n i s i n g
the oppressed

Elusive peace
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Are we not still guilty, if to a less
violent degree, of recklessness, of
improvidence with regard to our
future and our humanity? War is
not the only arena where peace is
done to death. Wherever suffering
is ignored, there will be the seeds
of conflict, for suffering degrades
and embitters and enrages.

A positive aspect of living in iso-
lation was that I had ample time
in which to ruminate over the
meaning of words and precepts
that I had known and accepted all
my life. As a Buddhist, I had
heard about dukha, generally
translated as suffering, since I was
a small child. Almost on a daily
basis elderly, and sometimes not
so elderly, people around me
would murmur “dukha, dukha”

Alleviating suffering

The First World War represented
a terrifying waste of youth and
potential, a cruel squandering of
the positive forces of our planet.
The poetry of that era has a spe-
cial significance for me because I
first read it at a time when I was
the same age as many of those
young men who had to face the
prospect of withering before they
had barely blossomed. A young
American fighting with the French
Foreign Legion wrote before he
was killed in action in 1916 that
he would meet his death: “at some
disputed barricade;” “on some
scarred slope of battered hill;” “at
midnight in some flaming town”.
Youth and love and life perishing
forever in senseless attempts to
capture nameless, unremembered
places. And for what? Nearly a
century on, we have yet to find a
satisfactory answer.

when they suffered from aches
and pains or when they met with
some small, annoying mishaps.

However, it was only during my
years of house arrest that I got
around to investigating the na-
ture of the six great dukha. These
are: to be conceived, to age, to
sicken, to die, to be parted from
those one loves, to be forced to live
in propinquity with those one
does not love. I examined each of
the six great sufferings, not in a
religious context but in the con-
text of our ordinary, everyday
lives.

If suffering were an unavoidable
part of our existence, we should
try to alleviate it as far as possible
in practical, earthly ways. I
mulled over the effectiveness of
ante- and post-natal programmes
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and mother and childcare; of ad-
equate facilities for the ageing
population; of comprehensive
health services; of compassionate
nursing and hospices. I was par-
ticularly intrigued by the last two
kinds of suffering: to be parted
from those one loves and to be
forced to live in propinquity with
those one does not love.

What experiences might our Lord
Buddha have undergone in his
own life that he had included
these two states among the great
sufferings? I thought of prisoners
and refugees, of migrant workers
and victims of human trafficking,
of that great mass of the uprooted
of the earth who have been torn
away from their homes, parted
from families and friends, forced
to live out their lives among
strangers who are not always
welcoming.

We are fortunate to be living in an
age when social welfare and hu-
manitarian assistance are
recognised not only as desirable
but necessary. I am fortunate to be
living in an age when the fate of
prisoners of conscience anywhere
has become the concern of peoples
everywhere, an age when democ-
racy and human rights are widely,
even if not universally, accepted
as the birthright of all.

How often during my years un-
der house arrest have I drawn
strength from my favourite pas-
sages in the preamble to the Uni-
versal Declaration of Human
Rights:

……. disregard and contempt for
human rights have resulted in

amazed that so many remained
staunch under the most trying cir-
cumstances. Their faith in our
cause is not blind; it is based on a
clear-eyed assessment of their own
powers of endurance and a pro-
found respect for the aspirations
of our people.

It is because of recent changes in
my country that I am with you to-
day; and these changes have come
about because of you and other
lovers of freedom and justice who
contributed towards a global
awareness of our situation. Before
continuing to speak of my coun-
try, may I speak out for our pris-
oners of conscience. There still re-
main such prisoners in Burma. It
is to be feared that because the best
known detainees have been re-
leased, the remainder, the un-
known ones, will be forgotten. I
am standing here because I was
once a prisoner of conscience.

As you look at me and listen to
me, please remember the often re-
peated truth that one prisoner of
conscience is one too many. Those
who have not yet been freed, those
who have not yet been given ac-
cess to the benefits of justice in my
country number much more than
one. Please remember them and do
whatever is possible to effect their
earliest, unconditional release.

Burma is a country of many eth-
nic nationalities, and faith in its
future can be founded only on a
true spirit of union. Since we
achieved independence in 1948,
there never has been a time when
we could claim the whole coun-
try was at peace. We have not been
able to develop the trust and un-

Reforms and
r e c o n c i l i a t i o n

barbarous acts which have out-
raged the conscience of mankind,
and the advent of a world in
which human beings shall enjoy
freedom of speech and belief and
freedom from fear and want has
been proclaimed as the highest as-
pirations of the common
people,...it is essential, if man is
not to be compelled to have re-
course, as a last resort, to rebel-
lion against tyranny and oppres-
sion, that human rights should be
protected by the rule of law...

If I am asked why I am fighting for
human rights in Burma the above
passages will provide the answer.
If I am asked why I am fighting for
democracy in Burma, it is because
I believe that democratic institu-
tions and practices are necessary
for the guarantee of human rights.

Over the past year there have been
signs that the endeavours of those
who believe in democracy and hu-
man rights are beginning to bear
fruit in Burma. There have been
changes in a positive direction;
steps towards democratisation
have been taken. If I advocate cau-
tious optimism it is not because I
do not have faith in the future but
because I do not want to encour-
age blind faith.

Without faith in the future, with-
out the conviction that democratic
values and fundamental human
rights are not only necessary but
possible for our society, our move-
ment could not have been sus-
tained throughout the destroying
years.

Some of our warriors fell at their
post, some deserted us, but a dedi-
cated core remained strong and
committed. At times when I think
of the years that have passed, I am

Fighting for
d e m o c r a c y
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perous but also a more harmoni-
ous, democratic society where our
people can live in peace, security
and freedom.

The peace of our world is indivis-
ible. As long as negative forces are
getting the better of positive forces
anywhere, we are all at risk. It
may be questioned whether all
negative forces could ever be re-
moved. The simple answer is:
“No!” It is in human nature to con-
tain both the positive and the nega-
tive. However, it is also within hu-
man capability to work to rein-
force the positive and to minimise
or neutralise the negative. Abso-
lute peace in our world is an un-
attainable goal. But it is one to-
wards which we must continue
to journey, our eyes fixed on it as
a traveller in a desert fixes his eyes
on the one guiding star that will
lead him to salvation.

derstanding necessary to remove
causes of conflict. Hopes were
raised by ceasefires that were
maintained from the early 1990s
until 2010 when these broke down
over the course of a few months.
One unconsidered move can be
enough to remove long-standing
ceasefires.

In recent months, negotiations
between the government and eth-
nic nationality forces have been
making progress. We hope that
ceasefire agreements will lead to
political settlements founded on
the aspirations of the peoples, and
the spirit of union.

My party, the National League for
Democracy, and I stand ready and
willing to play any role in the pro-
cess of national reconciliation.
The reform measures that were
put into motion by President U

Thein Sein’s government can be
sustained only with the intelli-
gent cooperation of all internal
forces: the military, our ethnic na-
tionalities, political parties, the
media, civil society organisations,
the business community and,
most important of all, the general
public.

We can say that reform is effective
only if the lives of the people are
improved and in this regard, the
international community has a
vital role to play. Development
and humanitarian aid, bilateral
agreements and investments
should be coordinated and cali-
brated to ensure that these will
promote social, political and eco-
nomic growth that is balanced
and sustainable. The potential of
our country is enormous. This
should be nurtured and devel-
oped to create not just a more pros-

Burmese refugees in Thailand.Burmese refugees in Thailand.Burmese refugees in Thailand.Burmese refugees in Thailand.Burmese refugees in Thailand.
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Even if we do not achieve perfect
peace on earth, because perfect
peace is not of this earth, common
endeavours to gain peace will
unite individuals and nations in
trust and friendship and help to
make our human community safer
and kinder.

I used the word ‘kinder’ after care-
ful deliberation; I might say the
careful deliberation of many
years. Of the sweets of adversity,
and let me say that these are not
numerous, I have found the
sweetest, the most precious of all,
is the lesson I learnt on the value
of kindness. Every kindness I re-
ceived, small or big, convinced me
that there could never be enough
of it in our world. To be kind is to
respond with sensitivity and hu-
man warmth to the hopes and
needs of others. Even the briefest
touch of kindness can lighten a
heavy heart. Kindness can change
the lives of people.

Norway has shown exemplary
kindness in providing a home for
the displaced of the earth, offer-
ing sanctuary to those who have
been cut loose from the moorings
of security and freedom in their
native lands.

There are refugees in all parts of
the world. When I was at the
Maela refugee camp in Thailand
recently, I met dedicated people
who were striving daily to make
the lives of the inmates as free
from hardship as possible. They
spoke of their concern over ‘do-
nor fatigue,’ which could also
translate as ‘compassion fatigue’.
‘Donor fatigue’ expresses itself
precisely in the reduction of fund-

ing. ‘Compassion fatigue’ ex-
presses itself less obviously in the
reduction of concern. One is the
consequence of the other. Can we
afford to indulge in compassion
fatigue? Is the cost of meeting the
needs of refugees greater than the
cost that would be consequent on
turning an indifferent, if not a
blind, eye on their suffering? I ap-
peal to donors the world over to
fulfil the needs of these people
who are in search, often it must
seem to them a vain search, of ref-
uge.

At Maela, I had valuable discus-
sions with Thai officials respon-
sible for the administration of Tak
province where this and several
other camps are situated. They ac-
quainted me with some of the
more serious problems related to
refugee camps: violation of for-
estry laws, illegal drug use, home
brewed spirits, the problems of
controlling malaria, tuberculosis,
dengue fever and cholera. The
concerns of the administration are
as legitimate as the concerns of
the refugees.

Host countries also deserve con-
sideration and practical help in
coping with the difficulties related
to their responsibilities.

Ultimately our aim should be to
create a world free from the dis-
placed, the homeless and the
hopeless, a world of which each
and every corner is a true sanctu-
ary where the inhabitants will
have the freedom and the capac-
ity to live in peace. Every thought,
every word, and every action that
adds to the positive and the whole-
some is a contribution to peace.
Each and every one of us is ca-
pable of making such a contribu-
tion. Let us join hands to try to cre-

ate a peaceful world where we
can sleep in security and wake in
happiness.

The Nobel Committee concluded
its statement of 14 October 1991
with the words: “In awarding the
Nobel Peace Prize ... to Aung San
Suu Kyi, the Norwegian Nobel
Committee wishes to honour this
woman for her unflagging efforts
and to show its support for the
many people throughout the
world who are striving to attain
democracy, human rights and
ethnic conciliation by peaceful
means.”

When I joined the democracy
movement in Burma it never oc-
curred to me that I might ever be
the recipient of any prize or
honour. The prize we were work-
ing for was a free, secure and just
society where our people might be
able to realise their full potential.

The honour lay in our endeavour.
History had given us the oppor-
tunity to give of our best for a cause
in which we believed. When the
Nobel Committee chose to honour
me, the road I had chosen of my
own free will became a less lonely
path to follow. For this I thank the
Committee, the people of Norway
and peoples all over the world
whose support has strengthened
my faith in the common quest for
peace.

A less lonely path

Creating a
kinder world
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Aliran is deeply concerned over
the health of at least 10 ISA de-
tainees in the Kamunting Deten-
tion Camp who have reportedly
been on hunger strike for almost a
week now.

Their hunger strike is a protest
against their indefinite detention
without trial under the Internal
Security Act, which is about to be
repealed and replaced by the Se-
curity Offences (Special Measures)
Bill, now before the Senate.

We urge the Home Ministry to
appoint a physician to be in-
volved in the management of the
detainees during their fast, in ac-
cordance with the principles of the
World Medical Association’s
Declaration of Malta on Hunger
Strikers. In this way, the detain-
ees’ families can be assured of their
health and welfare. The physician
can also intervene medically, if
and when appropriate, while re-
specting the detainees’ autonomy

and right to carry out this form of
non-violent protest.

We trust that the Home Ministry
will respect international human
rights law and not resort to forced
feeding as a means of ending the
detainees’ protest. The Declara-
tion of Malta on Hunger Strikers
states that forced feeding by any
means is never ethically accept-
able. “Even if intended to benefit,
feeding accompanied by threats,
coercion, force or use of physical
restraints is a form of inhuman
and degrading treatment. Equally
unacceptable is the forced feeding
of some detainees in order to in-
timidate or coerce other hunger
strikers to stop fasting.”

Aliran also calls on the authori-
ties to allow the families immedi-
ate access to the detainees.

We reiterate that all ISA detainees
should be charged in open court
or released immediately. More-
over, the ISA is about to be re-
pealed. Although Prime Minister
Najib Razak had said that the re-
peal would have no effect on cur-
rent detainees, Home Minister
Hishammuddin Hussein later
said he he would decide on a case-
by-case basis whether the detain-
ees should be charged in court or
released.

Hishammuddin must do this im-
mediately as their continued de-
tention shamefully violates a fun-
damental provision of the Univer-
sal Declaration of Human Rights
– Article 9: “No one shall be sub-
jected to arbitrary arrest, detention
or exile.”

Aliran executive committeeAliran executive committeeAliran executive committeeAliran executive committeeAliran executive committee
17 May 201217 May 201217 May 201217 May 201217 May 2012

Aliran is deeply concerned at the
incognito abduction of popular
London-based Radio Free
Sarawak deejay and democracy
campaigner Peter John Jaban soon
after his arrival in Miri.

According to RFS founder-editor
Clare Rewcastle-Brown, Peter
John was abducted by a group of
“three unidentified plain clothes
personnel” after the car he was
travelling in was intercepted on
the route from Miri Airport into
Miri town.

Commonly known by his moni-

A record of A record of A record of A record of A record of Aliran'sAliran'sAliran'sAliran'sAliran's stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs.
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of ISA detainees on

hunger strike

Probe Peter John
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ker ‘Papa Orang Utan’, Peter, 48,
was earlier detained in Kota
Kinabalu Airport while on his
way back to Miri for the Gawai
Dayak Harvest Festival. There he
was photographed and his docu-
ments photocopied by Kota
Kinabalu police before being es-
corted onto his plane. He was also
informed that he would be de-
tained by Special Branch on his
arrival in Miri.

Although Peter was met on arrival
in Miri by a group of police per-
sonnel, no arrest was made as they
apparently had not received any
instructions to proceed with an
arrest. This allowed Peter to leave
the airport accompanied by Miri
PKR leader Dr Michael Teo and
DAP State Assembly member and
lawyer Alan Ling. Their car, how-
ever, was later intercepted and
Peter whisked away by the abduc-
tors who refused to disclose their
identities.

Peter John’s only ‘crime’ is that he
is critical of the deeply corrupt BN
regime in Sarawak led by nepo-
tistic Chief Minister Abdul Taib
Mahmud. His popular Iban lan-
guage radio call-in programmes,
aired for two hours daily, have
provided a platform for local
people to speak out about their on-
going woes, about poverty, their
lack of access to public infrastruc-
ture and amenities, deforestation,
land grabs and ruthless BN lead-
ers.

Miri Criminal Investigation De-
partment (CID) deputy chief
ASP Ooi Jin Bing has denied
police involvement in Peter
John’s abduction and disap-
pearance. Ooi has also insisted
that the three abductors were not
police personnel.

Peter John’s current whereabouts
remain unknown. He is known to
be under medication for high
blood pressure.

Aliran calls upon the Home Min-
ister and police to immediately
investigate Peter John’s mysteri-
ous abduction and disappear-
ance. Failure on the part of the
police to act decisively will only
fuel damaging public suspicion
and speculation that can only fur-
ther erode public confidence in the
police force’s integrity, profession-
alism and respect for democratic
freedoms, human rights and the
rule of law.

Aliran executive committeeAliran executive committeeAliran executive committeeAliran executive committeeAliran executive committee
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Observing World Refugee Day to-
day, Aliran condemns the racial
and religious violence that broke
out in Burma’s western Arakan
state between ethnic Rakhine
Buddhists and ethnic Rohingya
Muslims on 8 June 2012.

Although the facts of how the
trouble started remain unclear
with allegations of crimes and
atrocities committed against com-
munities on either side, and oth-
ers from various Burmese quarters
adding racial slurs and accusa-
tions on social media networking
sites like Facebook and other web
media, the fundamental problem
of Rohingya statelessness re-
mains unresolved.

In their calls for calm and a return
to peace, the Myanmar govern-
ment, the United States and oth-
ers have not specifically referred

to the longstanding issue of state-
lessness of the Rohingya Muslim
ethnic minority in Arakan state.

If President Thein Sein’s govern-
ment wants to preserve the
progress towards democrati-
sation and the opening up of
Myanmar, it needs to tackle this
issue for an effective solution on
the Rohingya status within the
country. It serves no purpose ex-
cept as a blatant violation of hu-
man rights to persist in rendering
the Rohingya minority stateless.

Allegations that they originated
from Bangladesh appear to have
no basis, and the Bangladesh gov-
ernment has refused to accept
them even as refugees. Women
and children in boats attempting
to flee the violence by crossing the
river bordering with Bangladesh
were reportedly turned back by
Bangladesh border security. The
UN refugee agency continues to
monitor the situation on both
sides of the border.

The insistence of their ‘stateless’
status based on the assumptions
that the Rohingyas are migrants
or descendants of migrants can
only be viewed as retribution for
some ambiguous and possibly
long forgotten offence that could
have occurred hundreds of years
ago. In the 21st century, the con-
tinuance of such retribution does
not make any sense whatsoever.
Evading or ignoring the issue will
not resolve the root causes of ra-
cial and religious antagonism,
simmering below the surface and
waiting to erupt at the slightest
provocation.

If the Myanmar government and
the international community con-
tinue to ignore this problem, treat-

Burma Arakan conflict:
Resolve statelessness

issue first



Aliran Monthly : Vol.32(6) Page 36

ing the Rohingyas as stateless, it
would indeed perpetuate the vio-
lation of human rights. Without
addressing the fundamental issue
of statelessness, any other initia-
tive towards enhancing the impor-
tance and fundamental nature of
human rights by the international
community would be meaning-
less.

The aggression in Arakan state
also comes in the wake of long-
term conflicts between the
Myanmar government and eth-
nic communities in other prov-
inces i.e. the Shan and Kachin
states, more recently. Some of
these, like the Karen, find it nec-
essary to resort to para-military
units in efforts to defend their
ethnic communities from mili-
tary attacks and human rights
violations.

It is in the interest of the Myanmar
government and people to engage
in genuine peace talks and initia-
tives with all ethnic communities
in the country on equal terms – as
states, and not as historically ‘con-
quered’ territories – and to resolve
the statelessness of the Rohingya
ethnic minority in Arakan.

The international community
should be aware that the ongo-
ing denial of human rights in
Myanmar and the apparent sin-
gling out of Rohingyas and Bur-
mese Muslims may raise the
possibility of the start of reli-
gious and ethnic cleansing,
akin to what happened in
Bosnia-Herzegovina in the
1990s and the tragedies in
Rwanda and Burundi in Africa.
The effects of the aftermath of
these hostilities still remain
etched in the memories of the
people involved and the refu-

gees who have not yet come to
terms with the atrocities, vio-
lence and loss experienced.

Further, refugee influxes from
Myanmar to Malaysia and other
countries around the region in-
cluding Australasia, anticipated
to subside with the gradual
democratisation of Myanmar,
could see a surge instead. This
would aggravate the migrant flow
in various receiving countries al-
ready frantically trying to stem the
influxes of undocumented and ir-
regular migrants, regardless of
whether their economies and in-
frastructure can accommodate
high populations.

Aliran appeals to the Myanmar
government, Daw Aung San Su
Kyi MP, Asean leaders, and all
leaders in the international com-
munity to prioritise the problem
of statelessness, particularly of the
Arakan Rohingya community.
We propose that the Rohingya
community (including the
diaspora) be officially granted
recognition as Myanmar citizens
with equal status to other
Myanmar citizens.

We also ask for all actions per-
petuating human rights viola-
tions, inciting racial and religious
discrimination and antagonism
to be stopped immediately. The
victims should be redressed for the
harm and loss sustained and suf-
fered.

It is hoped that President Thein
Sein’s government will act with
wisdom and justice to resolve the
troubles in Myanmar so that the
country can make further progress
in peaceful democratisation while
upholding the human rights and
dignity of all its people, regard-

less of ethnicity or faith.

Angeline LohAngeline LohAngeline LohAngeline LohAngeline Loh
Executive committee memberExecutive committee memberExecutive committee memberExecutive committee memberExecutive committee member
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Justice and fairness is the much
emphasised virtue in the Islamic
faith and tradition. There is no
dispute regarding this. But does
the Jabatan Agama Wilaya
Persekutuan (Jawi) project this
virtue in its conduct and deed?
This is disputable.

The Barisan government for rea-
sons known only to itself banned
the book ‘Allah, Liberty and Love’
by the Canadian author Irshad
Manji. The book was apparently
banned on 29 May 2012 and this
was made public 16 days later on
14 June 2012.

But before the book was officially
banned, Jawi officials raided the
Borders bookshop at The Gardens
Mall in Mid-Valley City on 23
May 2012 and seized these books
that were on sale. This raid took
place six days before the book in
question was officially banned.

In other words at the time of the
raid there was no ban and no an-
nouncement that these books
should not be sold. There was no
justification for the raid. There was
no fatwa issued by Jawi prohibit-
ing the sale of these books. There
was, therefore, no grounds for Jawi
to act. Under the circumstance, the
only conclusion that could logi-
cally prevail is that it was legiti-
mate to sell these books on 23 May
20 12 .

Jawi ignores
justice and fairness
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The day following the raid, Jawi
officials came again to the shop
accompanied by members of the
media and questioned another fe-
male Muslim employee of Borders.
When she informed them that the
books had been removed from the
shelf as directed by Jawi the pre-
vious day, she was unjustly ac-
cused of lying.

On what basis they refused to be-
lieve this Muslim woman is be-
yond comprehension. The Jawi
officials searched the premises
thoroughly but found no evidence
or trace of the book. They did not
apologise to the Muslim woman
for not believing her version of the
truth. That would have been the
decent thing to do.

On 19 June 2012, strangely the
manager of the bookshop, Nik
Raina Nik Abdul Aziz, was
charged by Jawi in the Kuala
Lumpur Syariah Court under Sec-
tion 13(1) of the Syariah Criminal
Offences (Federal Territories) Act
1997 for distributing Irshad
Manji’s book which was deemed
to be against Islamic law. If con-
victed Nik Raina faces a RM3,000
fine or a maximum of two years’
jail or both.

But the fact was no such books
were distributed or sold after 23
May 2012. This episode exposes
the officials of Jawi as not living
up to justice and fairness – the core
value in the Islamic faith.

They were not just and fair in their
conduct in this instance:

• It was not just and fair to charge
Nik Raina Nik Abdul Aziz
simply because the book in
question was not banned on
23 May. Under the law, Bor-

ders bookshop was justified in
selling the books on that day.
It was a legitimate transaction
of a registered entity.

• It was not just and fair that the
female Muslim employee was
accused of lying without any
proof. In fact, the search that
was conducted in the
bookshop produced no trace of
the book in the premises.

• It was not just and fair that on
30 May 2012, when Nik Raina
– together with two other col-
leagues and accompanied by
a Borders-appointed lawyer –
turned up to attend an investi-
gation by Jawi, they were
treated roughly and issued
with an arrest warrant. They
had turned up in compliance
with the directives issued by
Jawi. There was no justifica-
tion for this conduct.

• It was not just and fair that Nik
Raina was denied legal repre-
sentation. This is a serious vio-
lation of her human right to
legal counsel.

• It was not just and fair that both
the Home Minister, Datuk Seri
Hishammuddin Tun Hussein
and the Minister in the Prime
Minister’s Department for Is-
lamic Affairs, Senator Major

General Datuk Seri Jamil Khir
Haji Baharom, did not respond
to Berjaya Books Sdn Bhd,
which had sought their assis-
tance and intervention on 5
June with regard to Jawi’s ac-
tion.

Berjaya has rightly applied to the
High Court on 18 June for a judi-
cial review.

It is our sincere hope that the High
Court would rule on the side of
justice and fairness.

But what is disturbing is that the
Prime Minister has not uttered a
word in an issue that is glaringly
unjust and unfair. Keeping a not-
so-elegant silence may be con-
strued as concurring with the un-
just action of Jawi.

Our former Prime Minister Tun Dr
Mahathir, who seems never lost
for words in commenting on is-
sues and who finds it difficult to
hold his peace, has not uttered a
word on this glaring violation of
fundamental rights.

P RamakrishnanP RamakrishnanP RamakrishnanP RamakrishnanP Ramakrishnan
Executive committee memberExecutive committee memberExecutive committee memberExecutive committee memberExecutive committee member
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Lumpur City Hall (DBKL) has
served a letter of demand to
Ambiga and Bersih steering com-
mittee member Maria Chin
Abdullah seeking compensation
of RM351,200 for losses and costs
incurred during the Bersih 3.0
demonstration in the city centre
on 28 April 2012. The letter signed
by DBKL director-general Salleh
Yusup said that Bersih should
submit the compensation within
two weeks or face legal action.
The letter of demand from DBKL
is in addition to an earlier suit filed
by the government of Malaysia
against Ambiga and nine others
for RM122,000 over damage to
vehicles during the rally.

These acts of harassment will only
serve to strengthen the resolve of
Bersih leaders such as Ambiga
and Maria Chin to continue their
struggle for free and fair elections
in the country. They and the other

Bersih leaders can take comfort in
the fact that thousands upon
thousands of people came out of
their own free will to march on the
streets of KL and many other cit-
ies in the world to demand free
and fair elections. Damage to
property could in all likelihood be
attributed to the actions of the po-
lice, when they used their water
cannons and fired tear gas to dis-
perse the Bersih participants, who
by many accounts were already
making their way home.

To a question raised in parlia-
ment, the Home Ministry replied
that a total of 967 tear gas canis-
ters and grenades were fired dur-
ing the rally. Was it necessary for
such an excessive use of tear gas
canisters and grenades? Accord-
ing to the Home Ministry, the gov-
ernment spent a total of RM1.8m
as a result of Bersih 3.0 . Much
money could have been saved if

the police force had shown more
restraint and stuck to their objec-
tive of ensuring that protesters did
not enter Dataran Merdeka in-
stead of chasing down protesters
who were already far away from
Dataran.. Indeed if there had been
more restraint, damage to property
would also have been minimal.

In the case of the Bersih 3.0 gath-
ering in Penang, people came out
in the thousands and gathered at
the Esplanade. They listened to
some speeches, chanted their de-
mands for free and fair elections
and then dispersed peacefully -
and that too after ensuring that
the field was properly cleaned up
and free of litter!

The powers-that-be ought to
realise that Malaysians are gen-
erally peace loving, caring and

concerned individu-
als. Time and time
again, we have
proven that we are
mature enough to
gather in peace to
make a stand on any
issue and to behave
in a responsible and
non-violent manner.
Of course, there will
be a small minority
such as the Perkasa
types, who will not
hesitate to provoke
and cause trouble at
gatherings - but they
certainly do not rep-
resent the majority of
civil society.

In the past, the ruling

Growing awareness

WHITHER THE VOICE OF REASON?   Continued from page 40
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government was fond of referring
to the ‘silent majority’ - those who
are not members of any NGO or
political party. It claimed that the
‘silent majority’ only desired sta-
bility and was not prepared to rock
the boat. Indeed, this may well ex-
plain why the ruling Barisan has
been able to dominate the last 11
general elections.

At the 12th general election in
2008, the winds of change started
to blow at a much higher velocity
and as many as five states fell into
the hands of the opposition. (One
state, Perak, fell back into the
hands of the Barisan when three
state assembly members switched
their allegiance and supported
Barisan instead of Pakatan
Rakyat.) The political arena and
landscape has changed consider-
ably since the 2008 watershed
general elections.

With the dawn of the internet age
and the easy availability of infor-
mation, scandals such as the
Scorpenes deal, the National
Feedlot Corporation and PKFZ

are no longer under wraps and
are now public knowledge. Bla-
tant corrupt practices that seemed
to go unpunished are now mak-
ing the Malaysian public sit up
and take notice. Malaysians are
now more informed, knowledge-
able and aware of significant po-
litical, social and economic
events. Politicians can no longer
pull wool over our eyes and ex-
pect us to believe that all is well.

The success of Bersih 3.0 is a tes-
tament to the power of civil soci-
ety forces at work. Politicians on
both sides of the divide should sit
up and take note that their every
move, decision and position taken
on all significant issues are being
monitored and evaluated. Voters
will then know how and what to
decide when the next general elec-
tions comes around.

Not surprisingly, many politi-
cians who have for years enjoyed
the position, privileges and perks
that political power provided are
doing their best to maintain their
current stranglehold. They fail to

see and cannot accept the fact that
the electorate has reached a level
of sophistication and developed
a discerning attitude to stand by
what is right and just and speak
out against greed, corruption and
abuse of power.

Acts of harassment and intimida-
tion are done by those who refuse
to see the light. Instead, they  hope
for the status quo to continue.
They certainly do not represent the
majority. While they may have al-
lowed their good judgement to
lapse and dissipate,  I am hopeful
and confident that others - the ma-
jority of peace loving, discerning
and concerned Malaysian - will
nurture and continue to treasure
their ‘voice of reason’. As Ambiga
said recently, no one should un-
derestimate Malaysians. Hidup
Malaysia! Hidup Rakyat!

Bersih PenangBersih PenangBersih PenangBersih PenangBersih Penang
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f late we only need to
scan news sites and lo-
cal dailies and we are
likely to come across

news items that highlight that
“men have lost their reason”. To
express unhappiness over the
organisation of Bersih 3.0, we had
grown men (ex-army veterans) go-
ing performing ‘butt exercises’
outside the front gate of Bersih co-
chairperson Ambiga
Sreenevasan’s residence. Their
crude and unbecoming behaviour
only serves to highlight their level
of maturity (or lack of) and re-

mains but a sad reflection of their
character.

We have also read about individu-
als going to the residence of the
Chief Minister of Penang to con-
duct ‘funeral rites’ while placing
a garlanded framed photograph
of the CM on the gate of his house.
Other examples of such behaviour
- the sending of a faeces-shaped
‘chocolate cake’ and the disrup-
tion of ceramahs (the throwing of
stones and water bottles) - all
point towards this unwelcome
and alarming increase in irratio-

nal, violent and unreasonable be-
havior.

The perpetrators of such crude
and unbecoming activities have
clear intention to harass and in-
timidate the recipients of their
antics. The trend continues and
is likely to worsen. The Star (21
June 2012) reported that Kuala

DEMOCRACY
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Malayisans have developed a discerning attitude to stand by
what is right and just

by Henry Loh
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