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ot too long ago when a rally was held in
Kuala Lumpur, there were people who
grumbled that street demonstrations were
‘western culture’. This is because, the com-

plainants said, demonstrations usually have an el-
ement of violence which is not suitable to ‘eastern
culture’, which is supposedly gentle in nature.

Thus, it is no surprise why the recent Bersih 3.0 rally
brought much serious criticism (and reactions) from
certain quarters, including the country’s leaders and
other groups. The criticism lashed out at the rally
organisers and the thousands of Bersih supporters
became louder especially after the demonstration
ended in violence.

In fact, soon after the Bersih 3.0 rally, the National
Fatwa Council came out with a fatwa declaring that
it is ‘haram’ for Muslims to take part in rallies and
demonstrations that are considered ‘illegal’, unpro-
ductive, trouble-making and capable of destroying
public properties, disuniting the Ummah and top-
pling a legitimate government.

It looks like not only are rallies such as Bersih 3.0
incongruent with our ‘eastern culture’; they also
conflict with Islam (from the perspective of the Fatwa
Council and other groups in Malaysia).

But if we look at what had happened since Bersih
3.0, it appears that not all demonstrations are seen
as ‘haram’ or not suited to our ‘eastern culture’. The
‘silence’ on the part of the powers-that-be and reli-
gious leaders apparently denotes that, for example,
the demonstrations in front of Bersih co-chairper-
son S. Ambiga’s house are okay by them. In this
case, a small group of ex-servicemen demonstrated
in protest of Ambiga and her friends in Bersih 3.0

because they felt that the rally that was organised
on 28 April 2012 had smeared the country’s image
in the eyes of the international community. Hence,
these army veterans felt that shaking their wrinkled
butts was one way of redeeming that smudged im-
age – apart from a possible attempt at making it to
the Guinness Book of Records.

The implication of this butt gyration is that one ques-
tion prevails, and that is, whether the butt demon-
stration was in line with our ‘eastern culture’ or
more importantly, whether it is suitable to Islamic
principles – particularly when the country’s lead-
ership and religious leaders apparently kept mum
over this matter. This is apart from the fact that the
private space of Ambiga’s had been intruded by the
groups concerned.

This matter is raised not because we want to ques-
tion the practice of demonstrations in society. What
is stressed here is, peaceful demonstrations in prin-
ciple are part of the democratic process, a universal
practice that is neither western nor eastern. What
differentiates one demonstration from another is the
level of civility shown by the demonstrators.

COVER STORY

Eastern butts, western demo?

by Mustafa K Anuar

NNNNN

If demonstrations are deemed to be ‘western’ culture, should
the butt exercises then be considered ‘eastern’ culture?
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In our cover story, Mustafa K Anuar argues that
civilised and uncivilised behaviour defies labelling
western or eastern; in fact such behaviour whether
positive or negative cuts across national boundaries.
If, as some argue, demonstrations are ‘western cul-
ture’, does that mean that butt exercises are ‘eastern
culture’?

At a time when some of us might bemoan and feel
helpless in the face of an oppressive political cul-
ture, Dave Anthony says we should take heart at
the emergence of a string of valiant women who
have given our society a fresh ray of hope.

K Haridas then looks at Najib’s ‘1Malaysia’ slogan
and wonders how different it is from Mahathir’s
‘Wawasan 2020’ and Badawi’s ‘Islam hadhari’
buzz-words. Can we really trust the premier’s re-
form pledge?

For workers, the future offers little cause for opti-
mism. In the first of a two-part article, Charles Hec-
tor examines how a pro-business government has
led to a steady weakening of workers’ rights and
their welfare and livelihood.

Meanwhile, Benny Tan reviews a book by Johan
Saravanamuttu that takes a look at the various
phases in the first 50 years of Malaysian foreign
policy.

Finally, Tommy Thomas wonders if the Security
Offences Bill is constitutional. The much inferior
treatment of an accused when prosecuted under the
Bill violates the fundamental right to equality, he
points out.

C O N T E N T S
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Furthermore, much of uncivilised behaviour is uni-
versal in nature. It is not monopolised by the west or
the east. A few examples of actions taken by certain
groups in recent months are enough to show that
these actions, which were indeed rough and vio-
lent, can also exist in an ‘eastern society’ such as
Malaysia’s.

What is so ‘eastern’ about, for example, sending a
cake that looks like poop or a symbolic coffin to a
political leader as a form of protest by a group
against what it deems as injustice? Wouldn’t it be
better and civilised if the protest by handing over a
petition or holding a peaceful demonstration in front
of the leader’s office? Or, alternatively, engaging
with opponents in debates and discussions?

What is so ‘eastern’ about the action of a handful of
people who screened a pornographic video in pub-
lic merely to score political points? Is the action of
these ‘porn purveyors’ more moral compared to that
of the couple seen in that video? Is this a value that
we want to gladly pass on to the younger genera-
tion?

What is so ‘eastern’, if not Islamic, about the action
of certain sections of the mainstream media that
defame certain political leaders, especially when the
latter were not given space and opportunity to rebut
or defend themselves? Doesn’t the code of ethics of
professional journalism demand that the right to
reply be accorded to the aggrieved party?

What is so ‘eastern’ about the action of presenting a
burger to Ambiga when the public is aware that beef
is not kosher to Hindus like Ambiga? Isn’t this akin
to giving pork to a Muslim?

Dr Mustafa K Anuar is honorary secretaryDr Mustafa K Anuar is honorary secretaryDr Mustafa K Anuar is honorary secretaryDr Mustafa K Anuar is honorary secretaryDr Mustafa K Anuar is honorary secretary
of Aliran.of Aliran.of Aliran.of Aliran.of Aliran.

*This piece, originally written in Malay, was*This piece, originally written in Malay, was*This piece, originally written in Malay, was*This piece, originally written in Malay, was*This piece, originally written in Malay, was
published in Merdeka Review.published in Merdeka Review.published in Merdeka Review.published in Merdeka Review.published in Merdeka Review.

Is the act of throwing dangerous objects such as
stones into a ceramah area or roughing up sections
of the ceramah audience to the point of causing in-
jury considered civilised in an ‘eastern’ context?
Wouldn’t it be more civilised if differences of opin-
ion are handled via peaceful debates and talks?

At the very least, debates and discussion can raise
the bar of intellectualism in the political arena and
in society.

What is so ‘eastern’ about the action of a mentri
besar some time ago who showed a lewd finger sign
just because he disagreed with the views of his op-
ponents? Was this an act that showcased the ‘gentle-
ness’ of  ‘eastern culture’?

The above incidents experienced by Malaysian so-
ciety now and then indicate that power play is at
work within the political and cultural realm. In other
words, culture is often defined by those in a posi-
tion of (political) power in society who in the final
analysis determine what is ‘positive’ and what
‘isn’t’ in our ‘eastern culture’.

The definition of certain practices and cultural ele-
ments should be based on democratic values and
principles and not be placed within a narrow frame-
work that entertains the wants and interests of cer-
tain political groups. Justice is certainly one of the
values that should be upheld.

So do we need to be surprised when, for instance,
the poco-poco dance was banned in haste while
political leaders maintain their elegant silence when
faced with the phenomenon of corruption which is
wreaking havoc on the nation? Or, what do we make
of their silence in the face of the allegation by Bersih
3.0 that the electoral procedure is so far ‘unclean’?

Like the army veterans who wriggled their butts,
the act of turning one’s back on universal good prac-
tices and values will not be able to transform our
society to one that is civilised and democratic.

I s  t h i s  ‘ ea s t e rn ’  c u l t u r e?

q
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e are witnessing the rise
of valiant women who
have courageously
stepped into the public

arena and are prepared to kick
against the goad and to be hurt,
denounced and maligned by gov-
ernment loyalists and pseudo-pa-
triots, religious fanatics and racial
extremists for the sake of defend-
ing justice.

It takes a lot of gumption for a
woman to stand tall in a man’s
world and these women are in-
deed giants among men. They are
Ambiga Screenivasan, Irene
Fernandez, Kian Sit Har, Irshad
Manji, Annie Ooi Siew Lan,
Mariam Moktar and other.

She has spearheaded a
groundswell of people who are
standing together in solidarity,
crying out for free and fair elec-
tions through Bersih. In the face
of massive intimidation, people
who had been brought up in fear
and people leading comfortable
lives in the comfort of their houses
took a stand as they want to see
free and fair elections. “All of so-
ciety, they were there that day,”
she says, ‘You didn’t give us
Dataran but we took KL.”

She has been harassed, accused
of threatening the peace and sta-
bility of the country, causing dis-
unity among the people, and
smearing the country’s name. Her
privacy and religious standing
have been violated, her effigy
burnt.

Her accusers urged the govern-
ment to revoke her citizenship,
withdraw her honorary titles, ar-
rest her and chase her out of the
country. The supporters of the
Prime Minister paraded banners
saying “Get out of Malay land”,
“Bersih is communist”, “Bersih –
an agenda to wipe out Malay and
Muslim political power”. They
held a mock funeral with a gar-
landed photograph of her.

In spite of threatened violence she

can still stand up and say, “Noth-
ing will change. Our campaign is
about voter education and it will
go on.” Only a mulier fortis with
faith in true Malaysians can say,
“Do not underestimate Malay-
sians.” Malaysians have someone
to rally around even though she
says that Bersih is not about her-
self.

The government declared that it
was a shame that Irene
Fernandez, executive director of
Tenaganita, highlighted the
plight of migrant workers.  Irene
has been fighting for the rights of
migrant workers for twenty years
and has well documented evi-
dence of abuse and harassment
faced by migrant workers.

WOMEN

The rise of valiant women
We bemoan and criticise and feel helpless - but these women
have given our society a fresh ray of hope

by Dave Anthony

WWWWW

A m b i g a

I r e n e



Aliran Monthly : Vol.32(5) Page 6

She highlighted the fact that Ma-
laysia did not have a legal frame-
work or specific law to protect
migrant workers and therefore
Malaysia was not safe for (Indo-
nesian) workers. She has been ac-
cused of being unpatriotic.

She rebutted that by saying that it
was the government that has tar-
nished the country’s image and
that she would only be unpatri-
otic if she remained silent.

Now the government is consider-
ing probing her under the Sedi-
tion Act for allegedly continuing
to disparage and defame the
country. Sedition against the
country?

Migrant workers from Indonesia
alone number about two million,
mostly maids and labourers.
Those among the workers who
have been victimised have no
voice or recourse to appeal. They
often suffer in silence.

Irene (Tenaganita) has stuck her
neck out for them and coura-
geously speaks for them.

The powers-that-be are crying out
for her blood.

This 73-year-old lady is no ordi-
nary member of the MCA. She has
been a senator and is the MCA
Wanita chief. She worked towards
the formation of Malacca Wanita
MCA in 1975 and 37 years later
remains its president.

She has taken a bold step break-
ing all tradition and protocol in
party politics. She wore the yel-
low Bersih 3.0 T-shirt and took
part in the rally that was con-

demned by her party and her gov-
ernment.

She sees something wrong in the
party she has served for 55 years.
It is not easy to break ranks at this
stage but she did it by saying that
we cannot be neutral and we have
to choose between right and
wrong. “We must take the side of
justice. We cannot just follow
faithfully if BN or MCA is doing
something wrong,” she said.

Chief Minister of Malacca Mohd
Ali Rustam asked her to step
down.

The feisty septuagenarian re-
torted: “What right does the chief
minister (from Umno) have to ask
me to step down?”

The unkindest cut of all came from
her own boss Soi Lek, who not
only berated her for participating
in Bersih 3.0, but said she was old
and could no longer contribute to
the party.

Kian Sit Har may have just
crossed the Rubicon.

We have to take our hats off to her
for her steadfast courage to defy

all odds to stand up for justice.

Although not a Malaysian she left
her mark on the land. She
launched her book “Islam, Liberty
and Love” in spite of overwhelm-
ing pressure from various reli-
gious groups and the  Minister in
the Prime Minister’s Department
that she should not be allowed to
conduct her roadshow.

The Ministry is considering ban-
ning her book because it is offen-
sive to Muslims.

She claims her book shows all of
us how to reconcile faith and free-
dom in a world seething with re-
pressive dogmas and guides us to
becoming gusty global citizens.
She believes that a couple does not
have to convert from their faith just
to get married; that education and
the freedom to think are para-
mount and not the indoctrination
commonly practised in most reli-
gious teachings.

She hit out at muftis, imams and
clerics who are self-appointed
ambassadors of God, including
Malaysia’s National Fatwa Coun-

Kian Sit Har

Irshad Manji
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Popularly known as ‘Aunty
Bersih’, she walked alone
drenched in chemical-laced wa-
ter holding a flower in Bersih 2.0.

The frail 65-year-old aunty said,
“I’m just a simple, simple, simple
person; I speak for the voiceless.”
She demanded that the vote be
given to everyone 21 and above.

The simple retired school teacher
captured the attention of every-
one. “Why do we have to feel so
scared and frightened in our own
homeland and by our own coun-
trymen?” Having said that, she
put her fears behind her and
marched to put an end to corrup-
tion and for justice.

In her simplicity, she immediately
became an icon - Malaysia’s Lady
of Liberty.

She is an activist who wields her
mightier weapon of the pen to
challenge the status quo in cur-
rent issues that arise out of politi-
cal, social religious and racial ten-
sions that plague us every day. She
takes to task extreme positions
and presents a balanced view.

cil, who try to impose their own
mores and dogma upon the popu-
lace.
Good believers cannot be expected
to uncritically submit to the reli-
gious scholars without question
because they themselves are hu-
mans and neither perfect nor di-
vine. Their fatwas do not have di-
vine authority.

This stirred up the ire of some of
our local Muslim scholars and
lawyers who wanted her out of
the country.

She claims that political interfer-
ence and the heavy-handed ac-
tions of the clerics have changed
Islam from a faith into dogma and
made mindless ‘robots’ and blind
‘automatons’ of its adherents. She
highlights a truth that is hard to
stomach.

Although she faces a barrage of
opposition she has also received
accolades and awards for her au-
dacity, nerve, boldness and con-
viction. Even in Indonesia where
she was heavily criticised, the
Jakarta Post declared her as one of
three women creating positive
change in Islam.

She is critical of her own race, the
Malays, and laments their slavish
adherence to archaic norms
where blind allegiance to race, re-
ligion and royalty dominates their
behaviour. They have become pris-
oners to their own beliefs in the
21st century. She writes out of deep
love for her own race but is often
misunderstood.

Four women lawyers from the KL
Legal Aid Centre dared to sue the
IGP and the government. They are
Fadiah Nadwa Fikri, Murni
Hidayah Anuar, Puspawati
Rosman and Syuhaini Safwan.

The four went to the Brickfields
police HQ to provide assistance
to 14 clients who had been de-
tained for holding a candlelight
vigil for Wong Chin Huat. They
were not only prevented from
entering the HQ, they were also
detained. In filing the summons
for unlawful detention, they
have named the arresting offic-
ers along with the IGP and the
government.

How can women be so bold as to
take on such male heavyweights?
They did and gender inequality
was no barrier. “Once more unto
the breach, dear ladies, once
more.” King Henry will turn in his
grave for he was addressing his
men’s notions of masculinity.

Corruption and injustice resulting
from a government’s bad manage-
ment have become so deep rooted
that we despair of seeing any
change, we bemoan and criticise
and do nothing or feel helpless to
do anything - but these women
have given our society a fresh ray
of hope.

Annie Ooi Siew Lan

Mariam Mokhtar

Women lawyers
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Ambiga has been despised for be-
ing Hindu and of Indian origin
only by those religious bigots and
racists. All others have no prob-
lem with her and hail her as a true
Malaysian.

Irshad’s criticism of the practice
of Islam is applicable to all reli-
gions where the religious authori-
ties love to play God.  While on
the one hand we are indoctrinated
by religious interpreters of God’s
will, we are, on the other hand,
manipulated by the government
using religion and race as tools of
control. As Irshad says, in order

not to be controlled we have to
think for ourselves, to think out of
the box.

We must be prepared, like Mariam
to speak without fear or favour
and like Sit Har disagree, even
with our comrades-in-arms, for
conscientious beliefs and simply
step out and be counted like
Aunty Bersih.

One step is not enough we need
the perseverance of Irene to plug
on and take on even the most for-
midable of powers like the women
lawyers.

These women have given us the
lead. Men should stop referring to
them as the weaker race; these
women at least have debunked
that notion.

Once we cease to talk publicly
about race and religion Malay-
sians will begin to live as broth-
ers and sisters.

“Civil disobedience is not our problem. Our problem is
civil obedience. Our problem is that people all over the
world have obeyed the dictates of leaders…and millions
have been killed because of this obedience…Our problem
is that people are obedient all over the world in the face
of poverty and starvation and stupidity, and war, and
cruelty. Our problem is that people are obedient while
the jails are full of petty thieves… (and) the grand thieves
are running the country. That’s our problem.”

Howard Zinn, activist and historian
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he 13th Malaysian gen-
eral elections will be held
sometime between now
and April 2013.

These elections have the potential
to be the most free and fair elec-
tions held in the country for sev-
eral decades.

For the coming elections to live up
to this potential, we call on the
government and other major play-
ers and stakeholders to scrupu-
lously observe the following pri-
ority concerns which we see as
key to ensuring an outcome that
can have greater legitimacy
among Malaysians and outside
observers:

1 . Implementation of recommen-
dations of the Parliamentary
select committee to clean up
the electoral process

2. Free and fair access to mass
media for all parties

3 . Public service staff at local,
state and federal levels to ob-
serve strict neutrality

4. Prohibition on misuse of Gov-
ernment and associated pub-
lic facilities and apparatus for
electioneering purposes

5 . All parties to be transparent
and accountable in the use of
money during the elections.
Both coalitions need to dis-
close their  sources of funding
and provide a detailed ac-
count of their campaign expen-

diture

To enable a more level playing
field for the coming elections, it is
necessary that these concerns be
addressed immediately and not
just before the elections.

We are especially concerned that
urgent measures be undertaken to
ensure that the civil service and
media strictly observe strict neu-
trality in the run up to the coming
elections.  Necessary measures
could be proposed by civil society
organizations engaged in moni-
toring the elections.

Further, to forestall any attempt at
disruption of the election outcome,
we propose that all political lead-
ers and political parties agree to a
short statement promising that
they will respect the will of the
people exercised at the polling
booth as well as honour a peace-
ful transition of power. 

This declaration – to be jointly
crafted by the ruling and opposi-

13TH GENERAL ELECTION

Statement by Concerned Scholars on Coming Elections

Respect the will of the peopleRespect the will of the peopleRespect the will of the peopleRespect the will of the peopleRespect the will of the people

TTTTT
tion parties - should be widely dis-
seminated as a public service to
discourage any individuals or
groups that may be intent on cre-
ating mischief aimed at overturn-
ing the outcome of the elections.

Signatories : 
Dr. Abdul Rahman Embong
Dr. Azmi Sharom
Azmil Tayeb (Ph. D. candidate)
Dr. James Chin
Dr Faisal S. Hazis
Dr. Farish A. Noor
Dr. Terence Gomez
Dr. Khoo Gaik Cheng
Dr. K. J. John
Lim Chee Han (Ph. D candidate)
Dr. Lim Teck Ghee
Dr. Francis K. W. Loh
Gregore Pio Lopez (PhD candi-
date}
Dr. Mustafa. K. Anuar
Dr. Ruslan bin Zainuddin
Dr. Subramaniam Pillay
Tan Beng Hui (Ph. D candidate)
Dr. Wong Chin Huat
Assoc Prof. Zaharom Nain

19 May 201219 May 201219 May 201219 May 201219 May 2012

It is necessary that these concerns

be addressed immediately and

not just before the elections.



Aliran Monthly : Vol.32(5) Page 10

uch has been made of the
so-called 100,000 turn-
out of Umno members at
the Bukit Jalil Stadium

to observe Umno’s 66th anniver-
sary celebrations. Umno president
Datuk Seri Najib Razak was obvi-
ously elated in seeing the sea of
Umno members dressed in red
that greeted him on his arrival at
the stadium.

He remarked that they too can
bring in the crowds. And he was
jubilant thinking that support for
Umno had returned. You can’t
fault him for being carried away
by the euphoria of the occasion.
But little does he realise that his

optimism was misplaced.

Who were these people who came
to the stadium? Why did they
come? How did they come?

These were Umno members and
supporters. They were induced to
come. More than 2,000 buses
brought them from across the
country to the stadium. They did
not come of their own free will, at
their own expense. Everything
was paid for; everything was
taken care of.

Supposing each of the 2,000 buses
carried 40 members; that would
give a total of 80,000 members and

supporters. How much would it
have cost to bring all these mem-
bers to Kuala Lumpur?

The buses had to be hired; that
costs money. The 80,000 people
had to be fed; that costs money.
They had to be accommodated for
the night in a reasonable hotel;
that costs money. They had to be
paid an allowance; that costs
money. Taking all this expendi-
ture into consideration, the ques-
tion to ask is, how many millions
did it take to bring them to KL?

The 80,000 members who at-
tended out of a proclaimed mem-
bership total of 3.5m works out to
less than 3 per cent of Umno’s to-
tal membership.

The actual attendance was less
than 10 per cent of the earlier boast
that the event would draw one
million people.

This lower-than-expected turnout
was what was achieved after all
the effort to outshine the Bersih 3.0
crowd and after spending mil-
lions of ringgit. It is nothing to

POLITICS

Umno, how much did you
spend to bring your crowd?

by P Ramakrishnan

MMMMM

The Malaysian public will not be lulled into believing that the
tide has actually turned in favour of the BN

It is nothing
to crow about
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crow about!

Based on this crowd, it makes no
sense to claim that Malay support
has returned to Umno. Facts do
not support this assumption.

You only brought in a fraction of
your members; you did not bring
in the crowds – unlike Bersih 3.0.
It is as simple as that!

The only non-Umno members
who turned up – dressed in red
as well – were from Barisan
Nasional component parties! But
we don’t know whether these al-
lies of Umno who play a support-
ing and certainly a subordinate
role in the BN really have the sup-
port of the people. Their presence
does not amount to anything to
draw comfort from.

Yes, we must not forget the pres-
ence of the others as well. Accord-
ing to the New Straits Times of 12
May 2012, “Among the govern-
ment agencies taking part were the
Royal Malaysia Police, Election
Commission, Malaysian Anti-
Corruption Commission and SME
Corp Malaysia.”

Why are these government agen-
cies taking part in a function
organised by Umno for its mem-
bers? How do we justify the pres-
ence of these agencies at a politi-
cal function? How are they
aligned to Umno? Or are they ac-
tually aligned to Umno? Are they
members of Umno as well?

Compare this event where every-
thing was facilitated to ensure at-
tendance at the Umno do to that
of the Bersih 3.0 crowd. Many

would immediately say, “There is
no comparison!” And they would
be absolutely correct.

The Bersih 3.0 crowd came will-
ingly and voluntarily and spon-
taneously. There was no induce-
ment. The only compelling factor
that propelled them to come was
their desire to support Bersih’s
eight demands to ensure that the
elections would be clean and fair.

They were all fed up with the Elec-
tion Commission and the way our
elections have been conducted all
this while. They could no longer
tolerate the biased and one-sided
electoral process that had worked
to the unfair advantage of the BN.

The crowd of more than 250,000
that came in support of what is
considered to be the biggest gath-
ering in support of a just cause far
outstripped the Umno crowd. It
must be remembered that Bersih –
unlike Umno – had no members
to fall back on. These were all in-
dividuals from all walks of life
who came freely. There was no
compulsion whatsoever.

And they came fully knowing that
there would be obstacles and chal-
lenges that would be very intimi-
dating. They came ready to face –
if necessary – whatever they
might be subjected to. They could
not be discouraged by the threat
of tear gas and water cannons.
That’s how determined they were;
that’s how dedicated they were to
the cause espoused by Bersih.

The Land Public Transport Com-
mission would not grant licences
to allow buses to bring in the
Bersih crowd from out of town.
Otherwise, the crowd would have
been even bigger. But this trans-

port commission had no problem
in allowing more than 2,000 buses
ferrying in Umno members from
all over the country.

The Malaysian public will not be
lulled into believing that the tide
has actually turned in favour of
the BN. Facts do not support this
presumption.

The BN can claim anything; they
can bribe the entire country – but
it will not make any difference.

Discerning Malaysians will con-
tinue to ask, “What happened to
your concern for the welfare of the
people when you became Prime
Minister in 2009? What happened
to your compassion in 2010, when
people were finding it hard to
make ends meet? What happened
to your goodwill in 2011, when
Malaysians were wondering
whether you would uplift their
misery and comfort them with the
billions of ringgit at your dis-
posal?”

They will ask, “Why is it only in
2012 that you are bothered by their
plight and their suffering? Is it
because the election is round the
corner?”

They can see through your game
plan. You cannot hoodwink them
anymore!

Former Aliran presidentFormer Aliran presidentFormer Aliran presidentFormer Aliran presidentFormer Aliran president
P Ramakrishnan cur-P Ramakrishnan cur-P Ramakrishnan cur-P Ramakrishnan cur-P Ramakrishnan cur-
rently serves as an execu-rently serves as an execu-rently serves as an execu-rently serves as an execu-rently serves as an execu-
tive committee member.tive committee member.tive committee member.tive committee member.tive committee member.

There is no
c o m p a r i s o n

The tide has not
c h a n g e d

q
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t was April 2009 when
Najib Tun Razak inher-
ited the Prime
Ministership from

Abdullah Ahmad Badawi, who
was held accountable for the 2008
election disaster, which saw the
Barisan Nasional (BN) lose its two
thirds majority. Like his predeces-
sors Najib on assuming power
outlined ‘1Malaysia’ as his Char-
ter calling on the Cabinet, govern-
ment agencies and civil servants
to strongly emphasise ethnic har-
mony, national unity and efficient
governance as key parameters.

In the fast paced 21st century
Najib highlighted that it was time
for new vision, commitment and
bravery to make changes.”I need
to find the ingredients in order to
attain the objectives of developing
the country and its peoples. By
upholding the virtues in the ‘1Ma-
laysia’ slogan we will progress to
become excellent, brilliant and a
glorious nation”, he said when ad-
dressing people near Kuantan
soon after taking office three years
ago.

Najib stressed that the focus of his

administration would be to take
care of the well being of all Ma-
laysians regardless of race and
religion.”We need to do this to-
gether and by being united we will
have extraordinary strength to
make changes. Our mindsets must
not be confined by the differences
in our racial backgrounds,” he
stressed.

The slogan for 2009 was ‘People
First, Performance Now’. The fol-
lowing year 2010 it would be
‘Generating Transformation’ and
in 2011 it would be ‘Transforma-

UNITY

1Malaysia - Continued
f r a g m e n t a t i o n
How can we trust the rhetoric of the PM that much has been
achieved?

by K Haridas

IIIII
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tion Successful, People Prosper-
ous’. He indicated that this was
giving continuity to the earlier slo-
gans of Badawi ‘Excellence, Glory
and Distinction’ and Mahathir’s
‘Vision 2020’.

We have been a nation of visions
and slogans. We can remember
Mahathir’s slogan of creating a
‘Clean, Efficient and Trustworthy
Government’ and the ridicule this
created. Badawi, meanwhile
emphasised ‘Work with me not for
me’ and soon found himself out
of office. When Najib announced
his ‘1Malaysia’ policy, there were
thumbs up from several quarters.
In response, however, many ex-
claimed that they would like to see
these ideas in action and the need
for politicians to walk the talk.

Today, in 2012, as Najib enters his
fourth year in office, what can we
say about ‘1Malaysia’, which
stresses national unity and ethnic
tolerance? What a paradox that
after 55 years of independence,
with several charters and vision
statements, we still have to talk in
terms of unity and tolerance when
the dialogue should be about
unity and greater understanding.

The values he articulated were
perseverance, a culture of excel-
lence, acceptance, loyalty, educa-
tion, humility, integrity and
meritocracy. Speaking of improv-
ing the Government’s efficiency,
he stressed the need for Key Per-
formance Indicators (KPIs) and
National Key Results Areas
(NKRAs). He outlined his
Government’s commitment to car-
rying out a transformation
programme based on the ap-
proaches and philosophy of 1

Malaysia - people first, perfor-
mance now.

He directed the much maligned
Biro Tata Negara (BTN) to provide
training to civil servants: “We will
ensure that the BTN courses will
also inculcate the ‘1Malaysia’ con-
cept and its eight values, namely
high performance culture, accu-
racy, knowledge, innovation, in-
tegrity, strong will, loyalty and
wisdom.”

This saw the establishment of 50
‘1Malaysia clinics’ that were to
provide basic medical services for
a treatment fee of RM1. What an
amazing outreach that will meet
the needs of Malaysia’s 28m
population! A RM50m contract
was then awarded to Tricubes
Bhd to run the ‘1Malaysia’ email
process as part of the
government’s social networking
project. Through this free email
opportunity, accounts would be
opened for the public to commu-
nicate with the government.

This led to an uproar causing
Najib to backtrack saying that this
was a private sector initiative and
that the acceptance of email ac-

counts was voluntary. The com-
pany awarded the contract was
found to be facing financial diffi-
culties. This was thus perceived
as a bailout process with good
intentions covering up a money-
making exercise.

In 2011, the ‘1Malaysia’ franchise
went into the grocery stores busi-
ness by opening up the ‘Kedai
Rakyat 1Malaysia’ (KR1M). This
aimed at helping low-income
groups obtain cheaper groceries.
Allegations of poor quality prod-
ucts were highlighted. KR1M was
then instructed to ask its suppli-
ers to send their products for peri-
odical lab testing. Another serious
embarrassment for the Najib ad-
ministration.

Other initiatives include the ‘1Ma-
laysia Foundation’ and the ‘1Ma-
laysia Youth Fund’. The Founda-
tion was established in 2009 to
promote and develop ideas of
‘1Malaysia’ and to coordinate
and supplement government and
private sector activities. The youth
fund with RM20m was to provide
support for young people to un-
dertake creative projects that nur-
ture national unity.

A year after the concept’s launch,
Mahathir Mohamad indicated
that he still did not understand
the ‘1Malaysia’ concept. This was
not surprising because Mahathir
neither understood nor was he
committed to the values of his
own ‘Vision 2020’. His recent rac-
ist utterances attest to this fact.
Based on an opinion poll in 2010,
the public were weary of the ‘1Ma-
laysia’ concept. According to an
online news media, 46 per cent of
respondents to an opinion poll
believed that the concept had the
political agenda of winning over

What a paradox
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the non-Malays.

Having gone through numerous
slogans and vision statements the
Malaysian public were question-
ing the sincerity of this
programme. When Deputy Prime
Minister Muhyiddin Yassin indi-
cated that he was Malay first and
Malaysian second, he conveyed
the hollowness of the
government’s position. How
many in his own Cabinet have
come out to say that they are ‘Ma-
laysian First’ before their ethnic
identity? The sceptics have been
proved right, and the ‘1Malaysia’
champion has been unable to
mobilise his own cabinet and his
coalition for his cause.

Today we have  a situation where
there is much cynicism about the
‘1Malaysia’ agenda. Will this
meet the same fate as the
‘Rukunegara’, ‘Vision 2020’ and
‘Islam Hadhari’? How can we
expect race-based parties to pro-
mote a concept whose first prin-
ciples must be value based, be-
yond issues of identity. There is a
lot of rhetoric but everyone seems
to be struggling within their eth-
nic or racial ghettoes shouting
‘1Malaysia’ while also promoting
‘ ketuanan Melayu’, Hindraf and
issues of Dong Jiao Zong.

Every group is longing for justice
and fairness but race-based par-
ties can never provide the an-
swers. Every race wants justice for
itself even at the expense of the
other. The formula is based on a
win-lose agenda and not a win-
win model. We have experienced
this over the last three or more
decades of slogans and visions
and it seems as though we have

not learnt any lessons. Is ‘1Malay-
sia’ also doomed to failure be-
cause its fundamental basis again
does not rest on justice, fairness
or equity but on ethnicity?

What we have in the ruling coali-
tion party in Malaysia are ethnic-
based political parties. When they
create a coalition, then we have
an ethnic-based coalition party
and not a multi-ethnic party. This
is the fallacy. BN charades as a
multi-ethnic party while essen-
tially being a coalition of ethnic
parties committed to championing
ethnic causes.

We can see evidence of this with
the subtle support that is covertly
given to right wing groups like
Perkasa. More than any other
group, they together with Hindruf
and the Dong Jiao Zong provide
stress to the spirit of ‘1Malaysia’.
They have genuine issues but
what does this mean for the larger
goal of ‘1Malaysia’. All these
groups should dialogue together
in the context of justice and fair-
ness with a win-win model un-
der ‘1Malaysia’.

Until we come out of the box of
ethnicity, we will never see a Ma-
laysia that has so much to offer
all Malaysians. As long as our
viewpoints, perceptions and
mindsets are conditioned by
ethnicity we will always cham-
pion for our share even at the ex-
pense of the other because we
view our problems and challenges
from narrow viewpoints and in
the context of fear and scarcity.
We will only go forward when we
pull together and recognise that
there is enough for all of us irre-
spective of our ethnic origins.

With all the virtues and values

enunciated by ‘1Malaysia’, what
is the situation on the ground?
There is greater ethnic
polarisation. Corruption is en-
demic, and the Najib administra-
tion is on the defensive. Where are
the role models who walk the talk
of ‘1Malaysia’? Ethnicity cannot
be the basis for transcending race.
This is the critical lesson that the
last three or more decades offers
us. It is so obvious in its logic that
even intellectuals have missed it.

We need to find a cause that will
embrace the best from all Malay-
sians, one that commits itself to
justice and fairness. Without such
an end position, we cannot tran-
scend the ethnic dilemma that
confronts our nation and our
people. Where is the high perfor-
mance culture in the midst of cor-
ruption; where is there integrity
when there is so much gerryman-
dering and unfairness in the elec-
toral rolls and vast differences in
the constituency make up? Where
is there fairness when money is
given only to the ruling represen-
tatives to assist development at the
constituency level? What do the
values of ‘1Malaysia’ mean be-
yond the political divide and con-
text?

There will be many believers about
‘1Malaysia’. We live with hope
but believers do not change the
price of cheese. They just protect
and maintain the status quo.
What we need are practitioners
who walk the talk and show by
example what ‘1Malaysia’ exem-
plifies. Who in the present admin-
istration exemplifies such leader-
ship, character and conduct?
Look at Najib’s team of
Muhyiddin, Zahid Hamidi,
Nazri, Shahrizat, Yen Yen, Chua,
Palanivel and Kaveas to mention

Much cynicism
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a few. Do they inspire confidence?

We have numerous forms that re-
quire us to identify our ethnic ori-
gins. We are Malaysians first and
why can’t we even adopt the no-
tion of  ‘Bangsa Malaysia’, as high-
lighted in Vision 2020, as our over-
riding national identity. We travel
with Malaysian passports and
have one Yang Di Pertuan Agong.
Even this, Najib’s  ‘1Malaysia’ has
been unable to achieve. The
polarisation in schools and uni-
versities continues despite the
stress over decades on national
unity.

Najib neither has the spine nor
leadership credentials to fly the
flag of ‘1 Malaysia’. Had he done
so and walked his talk, people
would have seen the difference
between him and his predecessor
Badawi. Sadly they are made of
the same mould, and we have not
seen him take a ‘1Malaysia’ posi-
tion against detractors like
Ibrahim Ali, Hasan Ali and other
groups for their strident expres-
sions and claims.

A committed leader to his cause
would have started by first trans-
forming BN. Real transformation
involves the metamorphosis of the
caterpillar into the butterfly - a
transformation that would have
seen the ethnic coalition parties
within BN coalescing into a new
an effective BN, a party where the
BN is more significant than the
sum of its ethnic parts. Such a
butterfly would pollinate and ger-
minate the garden and add to the
colour and diversity of nature.
With such a transformation, the

new multi-ethnic party can then
shout the cause of ‘1Malaysia’
loud and clear.

All contentious issues can be ad-
dressed, be it inter-religious dia-
logue, education, corruption, a
more level playing field and even
issues raised by Bersih. The val-
ues that ‘1Malaysia’ speaks about
would provide the guiding light
for direction into the future. People
will respect and respond to such
transformation and have hope for
the future. So long as transforma-
tion is sought in the other or is a
reaction to a stronger political
opposition, no effective change
can take place. It is positive reac-
tion at best but remains purely a
reaction.

We have a lot of rhetoric about the
achievements of ‘1Malaysia’ in a
matter of just three years. Where
are the tangible results in terms of
employment created, factories es-
tablished, inflation controlled,
crime being reduced, prices
stabilised, the corrupt being pun-
ished and efficiency heightened?
We are inundated with much
rhetoric and accomplishments
that can only pass as mere elec-
tion gimmicks. You cannot con-
tinue to fool the people as BN has
done for so long. The propaganda
machine of the government
through its mainstream print and
digital media is inadequate to re-
spond to the challenges provided
by the more credible online, social
media and social networking.

If the Parliamentary Select Com-
mittee on Electoral Reforms is one
example, then we can take it that
words on paper mean that issues
have been addressed. This is very
different from providing specifics
as to a time-line for action to be

K Haridas is an AliranK Haridas is an AliranK Haridas is an AliranK Haridas is an AliranK Haridas is an Aliran
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Najib must
walk the talk

taken on the issues raised. This is
sordidly absent. So, how can we
likewise trust the rhetoric of the
PM that much has been achieved?

At the end of the day things are
made very complicated like Space
Science. The present formula is
BR1M+BB1M+KR1M+MR1M+
GTP+ETP+KPI+NKRA+IMF+
1MYF=‘1Malaysia’. Unlike space
science, however, many may ap-
preciate that the formula is sim-
ply unattainable. This is the real-
ity of the Rukunegara+Vision
2020+Islam Hadhari+1Malaysia
over the last several decades. The
rocket remains grounded even on
the issue of national unity. With
no change in mindset, we swim
in the same swamp and hope for
clarity.

The challenges we face require us
to pull together in one direction
beyond considerations of
ethnicity because this represents
what is right and best for our na-
tion. Najib speaks about the need
to find the ingredients to attain the
objectives of ‘1Malaysia’ but he
like all of us will not find this sit-
ting conditioned by a narrow
mindset imprisoned by ethnicity.

If he has not learnt the lessons,
then have we? If we have, than we
will vote wisely at the forthcom-
ing general elections for a differ-
ent future based on a new Para-
digm for Unity. q
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 have been looking for-
ward to
Saravanamuttu’s book
since I came to know

about its making a few years ago.
I was also eager to see what has
changed since his first publication
The Dilemma of Independence: Two
Decades of Malaysia’s Foreign
Policy, 1957-1977in 1983.

Scholarly books on Malaysian
foreign policy are unfortunately
limited and those that push the
limit to go beyond the typical lead-
ership factor and fuse internal and
external dynamics to extricate the
intricacies that more often than
not do not present themselves a
prioriare even harder to find. Hav-
ing read this book until the end, I
am convinced that the author has
successfully elucidated important
insights that set it apart from its
contemporaries. Nonetheless, I do
have several reservations to share.

Before I dwell further, it is best to
start off the review with a note on
the layout of the book. Written be-
tween 2007 and 2009, the book is
divided into 13 interrelated chap-
ters, including a postscript chap-
ter on the changing of the guard
from Abdullah Badawi to Najib
Abdul Razak in 2009 (Chapter
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12). The chapters are ar-
ranged around four impor-
tant themes that the author
deemed befitting, namely
neutralism, regionalism,
globalisation and Islam.
They are designed to capture
the spirit of history by reflect-
ing on the chronological ori-
entation of significant
events as Malaysia’s foreign
policy unfolded, grew and
matured over a long span of
50 years.

In setting the boundaries, the
author frames his study in
Chapter 1 as not only to “convey
accurate ‘macro historical’ narra-
tives” but to “provide critical-
constructivist appreciation, un-
derstanding, and analysis of
[Malaysia’s] foreign policy” (p.
16). This is undeniably the main
distinctiveness of the book, em-
ploying a mixture of social
constructivism and critical theo-
ries at the onset to analyse the
empirical landscape of foreign
policy changes based on a prede-
termined time frame. Such a theo-
retical framework that very few
have employed, less so to cover the
entire spectrum of Malaysia’s for-
eign policy, allows the author to
provide a fuller depiction of how
foreign policies have been formu-
lated and strategies pursued over
time.

More often than not, Malaysia’s
foreign policy has been intro-
duced or presented purely as an
outcome of the idiosyncrasies of
the chieftains and is habitually
done out of expediency since they
are most widely reported and
therefore most obvious to identify.
It would not be too difficult then
to equate Malaysian foreign
policy to the persona of an indi-

vidual, say Dr. Mahathir
Mohamad for example. While tak-
ing such an approach has merits
worth considering, it does present
serious limitations.

To avoid such pitfalls, the author
has rightfully dedicated an entire
chapter on the position of the Min-
istry of Foreign Affairs (MFA), bet-
ter known as Wisma Putra. Chap-
ter 2 speaks volumes of the
changes that the MFA has gone
through over the years and the
roles that certain prominent dip-
lomats have played in the carv-
ing of foreign policies. The author
may have taken a cue from
Charles Jeshurun’s (Malaysia:
Fifty Years of Diplomacy 1957-2007,
2007) critique that The Dilemma of
Independencedid not give enough
emphasis on the role of the MFA.

Chapters 3, 4, 5 and 6 are funda-
mentally based upon the author’s
previous work, The Dilemma of In-
dependence. Essential paragraphs
and parts are retained but some
are aptly reconfigured and new
ones added to provide greater co-
herence and flow throughout the
entire book. Chapter 3 discusses
the birth of Malaysian foreign

policy that was inevitably
pro-Western in nature.
Chapter 4 emphasises the
troubled years particularly of
Konfrontasiand the quest to-
wards neutrality. A more
stable foreign policy an-
chored on neutralism marks
Chapter 5, which not only
highlights the establishment
of diplomatic relations with
China but also of Asean’s
role and of economic nation-
alism. In Chapter 6, the au-
thor provides a clearer pic-
ture of Malaysia’s unfolding
relations with Asean and the

eventual signing of the Treaty of
Amity and Cooperation (TAC),
Asean’s centerpiece on security
cooperation that arguably has
successfully stood the test of time.
The extensive discussions offered
in these chapters significantly
capture the policy changes that
were influenced by a myriad of
global, regional and national
challenges.

The next two chapters, i.e. Chap-
ters 7 and 8, form the bulk of the
Mahathirian era. Being the long-
est serving premier, the literature
on Mahathirism is numerous but
rather than taking the popular
route, the author chose a less tra-
versed one by painting the first
half of the era as an iconoclasm
that saw the breaking down of tra-
ditional barriers and the
remoulding of the nation’s trajec-
tories through a series of policy
initiatives under “an authoritar-
ian capitalist political regime” (p.
185). Derived in most part from
the author’s well written article
“Malaysia’s Foreign Policy in the
Mahathir Period, 1981-1995: An
Iconoclast Come to Rule” (Asian
Journal of Political Science, 1996),
the chapter revolves around the

Johan SaravanamuttuJohan SaravanamuttuJohan SaravanamuttuJohan SaravanamuttuJohan Saravanamuttu
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construction of foreign policy
strategies and actions in confront-
ing globalisation. It projects an
unstoppable leader who was pre-
pared to go the distance to achieve
his vision and the price that came
along with the policies.

Chapter 8 covers the second half
of the era. Here, the author criti-
cally describes the domestic po-
litical and economic challenges
that Mahathir had to face from the
onset of the 1997 Asian financial
crisis until he retired in 2003.
Mahathir’s successor, Abdullah
Badawi, more affectionately
known as Pak Lah, is expansively
discussed in Chapter 9. Centring
on the two themes of Islam and
globalisation, Saravanamuttu ar-
gues convincingly that the notion
of Islam Hadhari had been
weakly constructed and that Pak
Lah’s soft power enabled a num-
ber of thorny irritants that existed
in Mahathir’s time to be resolved
amicably. While I agree with him
on the lacklustre of the Abdullah
regime, I would add that Pak
Lah’s non-offensive style of lead-
ership created an unintended con-
sequence that saw the opening up
of new political spaces for civil so-
ciety movements. I am also of the
opinion that a dedicated section
analysing the role of Wisma Putra
in helping to construct the image
of “civilisational Islam” abroad
would have significantly en-
hanced the discussion.

Meanwhile, Chapters 10 and 11
discuss Malaysia’s politico-secu-
rity relations with its immediate
neighbours and Malaysia’s for-
eign economic policy as a devel-
opmental state respectively. Issue
and event based, they move away
from the chronological narratives
pertinent to the previous chapters

to demonstrate the “seamless
manner” of foreign policy transi-
tion. However, centring the theo-
retical analysis in the main text
as part of the discussion process
instead of consigning it to the con-
clusion section might yield a bet-
ter appreciation of the constitu-
tive forces that the author aims to
capture. Likewise, explaining the
socialisation processes among
relevant bureaucratic agencies
such as the MFA and the Minis-
try of International Trade and In-
dustry (MITI) could have en-
hanced the strategic understand-
ing of Malaysia’s reluctance and
subsequent pursuit of FTAs.

In essence, the author has pre-
sented a valuable framework in
recognising the trajectories and
trepidations surrounding the first
fifty years of Malaysia’s foreign
policy. The introduction of
“middlepowermanship” in the
concluding chapter adds cre-
dence to the overall explanation
of a constructed foreign policy
suitable for small/medium pow-
ers like Malaysia. The author is
absolutely correct in pointing out
that there are very little spaces for
the involvement of civil society in
the making of foreign policies.
However, the lack of participation
should not mean that civic groups
and non-governmental organi-
sations (NGOs) are not interested
in international issues. On the
contrary, they have been lobbying
and clamouring for their voices to
be heard on a wide range of con-
cerns ranging from human rights
and migration to economics and
the environment. The Malaysian
society was passionate and
deeply moved by the plight of the
Bosnian Muslims when ethnic
cleansing became the order of the
day in the Balkans. Equally, local

NGOs and interest groups have
lobbied hard to affect foreign eco-
nomic policy outcomes on FTAs.

Thus, constructivism provides an
excellent platform to embark on
an examination of the
intersubjective meanings of
socialisation not only among state
actors but also between state and
non-state actors. By delving
deeper into the realms of multi-
level interactions and transcend-
ing the delineation of time and
space, perhaps a richer and more
holistic argument that illustrates
the shared understandings of for-
eign policy construction could
have been derived.

Structurally, the book is well pre-
sented and thematically coherent,
and the chapters are eloquently
written. Orientation of facts and
figures are thoughtfully re-
searched and finely executed. The
book performs commendably as a
reading of the history of Malay-
sian foreign policy and contrib-
utes appreciably to the literature
on alternative theories. I am cer-
tain graduate students, research-
ers, academics and even the gen-
eral public would find this work
highly informational and worth
the read.
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Over the years the Umno-domi-
nated BN has played real dirty
when it comes to the Opposition
and the NGOs using public
places for their activities. Many
years ago, to deny the DAP the
Esplanade for its rally, the Koh
Tsu Koon administration
dumped red earth on the field
under the pretext of upgrading or
repairing the lawn.  Quite re-
cently, a stockade was built round
the public field in Kuantan to
deny Himpunan Hijau a rallying
point.

The way Najib and his ministers
talk they give the impression that
everything belongs to Umno.
Najib has given the impression
that Putrajaya belongs to Umno
and they would defend Putrajaya
from falling into the hands of the
Opposition even if there were
“crushed bodies” - implicitly con-
doning violence! When Najib
talked about “crushed bodies” he
was not talking about his own
body or that of his wife’s very large

body, but of innocent people’s
bodies!

Before Bersih 3.0, Nazri aka
“Defecto” Law Minister said that
Dataran Merdeka belongs to City
Hall aka Umno Hall. Emboldened
by this, the Mayor’s utterances
and attitude was nothing short of
disgraceful. When the Mayor is
not elected but appointed by the
powers-that-be, they choose, at
best, a ‘yes man; and, at worst, a
boot-licker.  Such a person has no
legitimacy in the post. It is obvi-
ous he draws inspiration from the

despicable arrogance shown by
Nazri aka “Defecto” Law Minis-
ter and our hopeless Home Min-
ister, Hishammuddin.

In 1965, I participated in a huge
Anti-Nuclear Proliferation march
in London.  It was reported that
more than 200,000 people partici-
pated – young, old, people in
wheelchairs, people in crutches,
mothers with babies in their arms.
The elected Mayor of London, a
highly educated, cultured and
civilised man, very respectful of
civil rights and liberties had got
the Metropolitan Police to close
certain roads to traffic to enable
the marches to proceed unhin-
dered. Unarmed police, stationed
every few hundred metres, helped
the marchers to move peacefully
and in an orderly manner.

What a difference KL was during
Bersih 3.0 – razor wire barricades,
tear gas, water cannons shooting
chemical-laced water at unarmed
people demanding free and fair
elections!

The powers-that-be must get it
into their thick heads that the
whole country, every inch of it,
belongs to the people. All public

Dataran Merdeka –
who owns it?
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places must be made available to
people for their activities. This is
a must in a participatory democ-
racy.

The Mayor’s contention that only
national events can be held at
Dataran Merdeka is a big fat lie.
Below are six events, which can-
not be considered national events
by any stretch of the imagination,
held at Dataran Merdeka:

Dear Mayor, you can’t fool all the
people all the time.  When People
Power starts rolling nothing – tear
gas, water cannons or even AK47s
– will be able to stop it!  And when
that happens the oppressors like
you will become “duli” under the
feet of People Power.

TotaTotaTotaTotaTota

Umno-dominated BN has no
ethics, morality or good values.
It shamelessly uses the govern-
ment-controlled mainstream
media, both print and electronic,
to demonise its critics. Just look
at how outstanding leaders
have been treated by the govern-
ment – Zainah Anwar of Sisters
in Islam has been demonised for
standing up for the rights of
Muslim women; Maria Chin

Abdullah for fighting for clean
and fair elections; Irene
Fernandez for fighting for the
fair and humane treatment of
foreign workers and refugees;
now Ambiga demonised and
threatened with physical harm
and banishment for fighting for
clean and fair elections.

Ibrahim Ali of Perkasa, ex-army
veterans who did a butt exercise

outside her house and pro-Umno
NGOs and bloggers have called
upon her to leave the country or
be banished. These nerds are un-
fit to lick her boots.

Ambiga is an outstanding woman
leader who enjoys a huge follow-
ing in the country. Can any leader
from both sides of the political di-
vide get 250,000 people to support
a cause? She has been honoured
by America, Britain and France for
her outstanding contributions to
the nation. The Malaysian people
consider Ambiga a gift to the na-
tion. We love her, respect her and
salute her.

When I was in London, I came
across a graffiti on a wall:
“Blackie, go home!” Below it was
scribbled this message: “I was
born here, you idiot.”

This is the message that Ambiga

should send to the nerds who
want her out of the country.

Pro-AmbigaPro-AmbigaPro-AmbigaPro-AmbigaPro-Ambiga

It was announced that “WWW”
car number plates were up for bid-
ding w.e.f. 30 April 2012. The re-
cent exercise would have helped
the Road Transport Department
to rake in millions of ringgit. I
wonder how this money will be
spent.

It would have been good if all BN
Ministers, Menteris Besar/Chief
Ministers and Umnoputra were
given first preference for the
‘WWW’ single digit number
plates. Many of these people, as
everyone knows, have enriched
themselves through various ways,
some ostensibly legal and some
perhaps illegal. Horrendous cor-
ruption has enriched many with
political power. Many with politi-
cal power are believed to have
helped themselves generously to
public land, NCR land and rain
forests with timber. Very cleverly
they have devised many ways to
enrich themselves and amassed
great wealth at the expense of the
rakyat – taxi licences, APs, mo-
nopoly allocations, toll conces-
sions, negotiated tenders with
hiked up prices and built-in pro-
visions for cost-overruns and
“piratisation” of public entities,
etc.

The lifestyle of these people is in-
deed immoral, indecent and scan-
dalous.  They live in palatial
houses; they and their family
members drive Lamborghinis and

Date Event
20 July 2011 Olympic Day Fun Run
20 Oct 2011 OCBC Cycle Malaysia
20 Dec 2011 Archilles Formula Drift Malaysia
20 Feb 2012 BN Youth Ride Fest
20 Mar 2012 World Kidney Day Run
27 May 2012 Najib and Rosmah making teh-tarik

with petty traders

Banish Ambiga?

Q Q Q Q Q

‘ W W W ’
car number plates

Q Q Q Q Q
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Ferraris, go frequently on over-
seas holidays and wear designer
clothes; their bodies are decked
with diamonds and they eat ex-
otic food.  All this is happening
when the rakyat are living from
hand to mouth with the ever-ris-
ing cost of living.

In the rest of the world, ‘WWW’
stands for “World Wide Web” but
in Bolehland it stands for Wealth
Without Work. So these people
driving around in their posh cars
with ‘WWW’ number plates will
be a fitting advertisement for all
things that are wrong in our soci-
ety.

If proven right, don’t you think
the Minister who allegedly gave
RM1.5m to his lover deserves a
‘WWW’ number plate?

SickosSickosSickosSickosSickos

To a query from his American lady
biographer about how he met his
favourite wife, Hartini, Soekarno
candidly related this important
episode in his life.

He had been invited to the AGM
of the Women’s Institute of Indo-
nesia. He arrived in the impres-
sive uniform of the Admiral of the
Indonesian navy. When he had
settled on his chair his eyes swept
across the 500 women in the hall.
His eyes caught beautiful Hartini
seated within range of his eyes.
He said it was love at first sight
and thereafter he could not take
his eyes off her. He did not listen
to a word of the rambling speech
by the bulky president of the

Women’s Institute. His mind went
into overdrive to devise a plan to
meet her and find out where she
was from.

When his turn came to speak he
praised the Women’s Institute sky
high and thanked them for their
great contributions to national de-
velopment. In conclusion, he said
that he wanted the Institute’s
president to introduce every mem-
ber in the hall so that he could
thank each one of them person-
ally. He went through a tedious
exercise just to know one
woman’s name and her address!
When her turn came, Soekarno
held her hand for an unusually
long time, looked intensely and
longingly into her eyes and lis-
tened very carefully to her name
and where she came from.

The next day an emissary from the
President was at her doorstep.
The emissary brought back the
news that she was married to a
soldier and had a couple of chil-
dren. By presidential command,
the triplicate “talaq” was ar-
ranged. The soldier was posted to
Papua New Guinea and
Soekarno married Hartini, QED.

Now Najib has taken over the
Ministry of Women, Family and
Community Development after
Shahrizat fell from grace. Najib
has under him thousands of
Wanita members. All is obviously
not well with the Wanita move-
ment. After the Umno AGM cir-
cus, where Shahrizat enjoyed a lot
of pretended support, her deputy,
Kamilia, called upon her to resign.
Najib’s meeting with the Wanita
Movement has produced an un-
easy peace. It is certain that
Kamilia will be rewarded for
changing her mind. Najib will

have plenty on his hands.

Kamilia is on record as having
said that rural folk, the support
base of the Wanita, are well-in-
formed about the “cowgate” scan-
dal while Wanita member,
Habiba, claimed that her boobs are
bigger than those of poor under-
endowed Shahrizat!  This could
trigger a boob war in the Wanita
movement and then Najib will
have both his hands full!  It will
require all his manipulative skill
and his undivided attention to
solve.

When I attempted to discuss
Najib’s move to take over
Shahrizat’s ministry with a Malay
friend, he dismissed the topic with:
“What can you expect when you
put a fox to guard a chicken coop
with some delicious chicks?”

In Soekarno’s case, Ratna Seri
Dewi, an ex-Japanese geisha girl,
replaced Hartini as the favourite
in his heart.  Rosmah knows her
husband well and his track
record, like that of Barisan’s, is
there for all to see. She will be best
advised to watch out.

WorrisomeWorrisomeWorrisomeWorrisomeWorrisome

Q Q Q Q Q

Fox guarding the
chicken coop

Q Q Q Q Q

HartiniHartiniHartiniHartiniHartini
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A RM72 million diamond ring walked out of Jacob the Jeweller, NY.
It came on a long journey to Malaysia
And reached Putrajaya complete with tax exemption and Customs clearance
To adorn the fat finger of Fat Mama
When the expose was made
The nation was shocked at the extravagance
The indecent flaunting of wealth
The rakyat was struggling to make ends meet
The embarrassment was indeed great
Fat Mama decided to return the ring, so it was said
Nazri, “Defecto” Law Minister, said so too
True or untrue no one knows
People were made to believe the ring
Walked quietly back to Jacob the Jeweller, NY
End of story as usual.

CHOGM was held in Perth
A golden opportunity for Shopaholic Fat Mama
To go on a spending spree for pearls
A few hundred thousand worth of them
To embellish her stout neck
More, in Sydney she used proxies to buy silks
A few hundred thousand worth of it
To cover her bulky body and pretty herself
Denials-plenty of it came swift
End of story as usual.

The Fantasy Treasure Bra is designed by London Jewellers
Is valued at US$2.5 million (RM7.8 million)
Available at Victoria’s Secret in New York
Made up of pearls, citrines, aquamarines
And 142 carats of diamonds
The tassel centre piece is adorned
With two white diamonds over eight carats each
And two yellow diamonds over 14 carats each
Truly a dream bra for every woman to dream for
Dear Malaysians, don’t be surprised
If Fat Mama has ordered one, given her insatiable desires
To uplift her sagging assets.

Dangerous journey

The journey of a diamond ring

Pearls, silks and web of deceit

Fantasy Treasure Bra

Q Q Q Q Q
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The Good Guy with the Goodies

Najib seems to be saying, “Idolise me, the good guy!”
Don’t worry about Altantuya
Never met her, never knew her
I am the good guy with the goodies
Don’t worry about the theft of jet engines
While I was Defence Minister
I am the good guy
Don’t worry about the Scorpene submarine scandal
You-know-who received at least RM570 million as commission
For being cooperative and sharing in every way
I am the good guy with the goodies
Remember, I said I did not know Saiful
Before he went to see the doctors
It was a slip of my memory
I am the good guy
I gave cabinet posts to the discredited, disgraced and discarded
Tsu Koon, Shahrizat, Mukhriz and Rais Yatim are grateful
I am the good guy
Unlike ordinary people I and my cronies
Went to Mecca by executive jet,
I am the good and holy guy
My philosophy is: You help me, I help you
I’ve literally run riot distributing goodies around the country
I am the good guy with the goodies
I’ve given the nation plenty of acronyms
ETP, NEM, NKRA, TAPS, STAR, KPI etc. etc. etc.
I’ve also given the nation KR1M to lower cost of living
Don’t ask me who took the CREAM
I am the good guy
There are more goodies to come as GE13 approaches
Don’t worry about the national debt, only 55 % of GDP
I am the good guy with the goodies
You help me, I help you
I’m the most creative, innovative guy in the country
Without Apco, I gave you 1Malaysia
To create unity and harmony
I am the good guy
Don’t take the Auditor-General’s Report to heart
Itu macam biasalah
I am the good guy with the goodies
So help me God.

People Watch

‘PM: Don’t idolise the bad guys’ (‘PM: Don’t idolise the bad guys’ (‘PM: Don’t idolise the bad guys’ (‘PM: Don’t idolise the bad guys’ (‘PM: Don’t idolise the bad guys’ (Star,Star,Star,Star,Star, 12 September 2011) 12 September 2011) 12 September 2011) 12 September 2011) 12 September 2011)
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nder the rule of the
UMNO-led coalition, to-
day known as the
Barisan Nasional (BN),

worker and trade union rights
have suffered significantly. ‘Eight
hours labour, Eight hours recre-
ation, Eight hours rest’ is a right
that many workers in Malaysia
have lost. Minimum wages, a
norm in most developed and de-
veloping countries, is something
that is still denied to Malaysian
workers.

Existing worker rights in law
have been slowly eroded and ac-
cesses to justice have not been
made effective and simple for the
workers. Even obligations as to
rights provided in law are still
being taken away by the granting
of applications by employers
whilst denying the fundamental
right to be heard or objections be-
fore decisions are made. Minister’s
decisions are held to be final and
uncontestable in court. Workers
are being weakened when union

leaders are now allegedly being
dismissed simply because they
criticized their employers – not
because of work performance or
work-related misconduct.

The right to permanent employ-
ment until retirement today is be-
ing replaced by short-term fixed
duration employment relation-
ships, whereby most of these
short-term employment contracts
are for one year or less, with no
guarantee of renewal. Since 2005,
with the emergence of the
‘outsourcing concept’ which
started for migrant workers, now
expanded to local workers, tradi-
tional just employment relation-
ships between those that own and
control the workplace, who have
work and need workers to do the
required work, is also being with-
ered away with the introduction
of manpower/labour suppliers
who now supply workers whilst
continuing to be the employers
even after the said workers start
working at, and for the work-
places, factories and offices of the
principal. In short, these new ‘em-
ployment relationship’ intro-
duces a third party and allows
principals and owners to now just
utilize the labour free of employer

WORKERS' RIGHT

Worker and Trade Union RightsWorker and Trade Union RightsWorker and Trade Union RightsWorker and Trade Union RightsWorker and Trade Union Rights
in BN-ruled Malaysia (Part 1)in BN-ruled Malaysia (Part 1)in BN-ruled Malaysia (Part 1)in BN-ruled Malaysia (Part 1)in BN-ruled Malaysia (Part 1)
A pro-business government that undermines worker rights,
welfare and livelihood

by Charles Hector

UUUUU
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obligations to the rights and wel-
fare of the workers. We shall be
looking briefly at the situation of
worker and trade unions in Ma-
laysia, but not all, to determine
this current government’s perfor-
mance when it comes to worker
rights and welfare.

Action taken by stonemasons on
21 April 1856, followed by many
other worker struggles ultimately
led to the establishment and main-
tenance of the Eight Hour Day,
that is now recognized interna-
tionally, and this right was also
given a high priority by the Inter-
national Labour Organization
(ILO) since its creation in 1919.
The slogan ‘Eight hours labour,
Eight hours recreation, Eight
hours rest’     captures the essence
of this struggle.

Likewise in Malaysia, this right
is to be found in our Employment
Act 1955. Any work beyond 8

hours would be construed as over-
time work, and this required the
consent of the worker and also
entitled the worker to be paid ex-
tra, at a rate usually not less than
one and half times his hourly rate
of pay (Section 60A 3(a) Employ-
ment Act 1955).

In 1989, the government amended
the law (Employment (Amend-
ment) Act 1989 Act A716)

allowing for the Minister to waive
these rights as to required hours
of work, on the application of the
employer, but retained the condi-
tion that no worker is required to
work for more than forty-eight
hours in one week, which subse-
quently was removed by yet an-
other amendment in 1998 (Em-
ployment (Amendment) Act 1998
Act A1026).

What was obviously missing was
the requirement of the prior agree-
ment of the worker and/or the rel-
evant union, let alone the right to
be heard, before decision are
made that allowed the employer
to deny workers this long
struggled for right that limits the

required hours of work. The law
now provides that after that deci-
sion is made, ‘… any person who
is dissatisfied with any decision
of the Director General … may,
within thirty days of such deci-
sion being communicated to him,
appeal in writing … to the Minis-
ter, and any decision or order of
the Minister shall be final, thus
shutting the door to judicial re-
view – being the court’s authority
to examine an executive or legis-
lative act and to invalidate that act
if it is contrary to constitutional
principles and justice.

There is also an absence of clear
provisions in law that requires the
provision of any notice whatso-
ever to workers and/or their
unions when the said applica-
tions are being made by employ-
ers to the Director General, and as
such decisions are being made by
the government without workers
being given the right to be heard.
At present such ‘permissions’ are
not even publicly and openly dis-
closed even in the relevant
Ministry’s website.

No guidelines and/or simple

Right to
‘E ight  hours  labour,

Eight hours recreation,
E ight  hours  res t ’

E r o d e d
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forms are provided for as to how
workers can appeal these deci-
sions, and given that the appeal
must be in writing, there being no
provision of any right to be heard
orally, workers and/or unions,
with no required language capa-
bilities or knowledge in law are
certainly prejudiced by this
present procedure of protest and
appeal. Remember, there are about
2 million migrant workers in Ma-
laysia, most of whom do not have
the capacity to read and write
Bahasa Malaysia, let alone write
to the Minister.

The employment law provides
minimum rights for all workers in
Malaysia, but these rights can so
easily and ‘secretly’ be denied to
workers as the Director General
of Labour permits employers to do
so, with no prior notice or right to
be heard given to workers. Simi-
lar provisions are available all
over the Acts providing for vari-
ous worker rights to be taken

away.

As it now stands, workers may be
required to work long hours, even
more than ten hours per day, and
even more than 48 hours per week
– so what exactly is the limit? The
employers also can require their
workers to work on rest days and
even on public holidays. Some
workers even have to work on May
1st, Workers’ Day!

Some companies do not stop op-
erations, and workers are con-
tinuously working in their respec-
tive shifts and this also prevents
workers from meeting and/or or-
ganizing unions and/or develop-
ing collective demands. Workers
on day shifts, some starting at 8.00
am and ending at 8 pm would not
even have the opportunity to go
to the Labour Department to lodge
complaints, and in Malaysia most
of the avenues of complaints and
justice for workers only operate
during the usual working hours.

The same is the case with na-
tional/regional unions and the
MTUC office, National Human
Rights Commission (SUHAKAM)
and even the Legal Aid Centres
operated by the Malaysian Bar.

In most developed and in some
developing countries, minimum
wages for workers have long been
fixed by governments and laws.
India, for example has had a Mini-
mum Wage Act since 1948. Other
examples include Indonesia,
Thailand, Vietnam, Philippines,
India, Hong Kong, United States
of America, Australia, New
Zealand, Canada and United
Kingdom. However, the Malay-
sian government has been avoid-
ing the fixing of minimum wages,
despite repeated calls being made
by the Malaysian Trade Union
Congress(MTUC) and workers for
several decades. Even after Au-
gust 2010, when the government’s

Minimum Wages
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own Human Resources
Ministry’s study of 1.3 million
Malaysian workers found that a
shocking 34 percent earned below
the poverty line income of RM750
per month (Malaysiakini, 5/8/
2010), the government has failed
to recommend a minimum wage.
At the same time, the government
continued to implement mea-
sures, including reducing subsi-
dies, that resulted in an even
higher cost of living. Then sud-
denly, just before the upcoming
13th General Elections, the prime
minister announced on Labour
Day 2012, that he would be imple-
menting a minimum wage policy.

The Malaysian government, obvi-
ously committed to neo liberalism
and free trade is perceived to be
pro-employer, inclined to ensure
that cost of labour is kept low and
workers in Malaysia are ‘problem-
free’ – all this allegedly to keep
Malaysia competitive so as to at-
tract foreign direct investments
into the country.

Paradoxically, the Malaysian
government may have interfered
with market forces that might
have improved wages, work ben-
efits and conditions of workers by
the introduction of migrant work-

ers, temporary and casual work-
ers into the labour market. How-
ever, these workers related poli-
cies and laws might have had the
effect of weakening the bargain-
ing rights of workers and unions.

The Malaysian government seems
to have failed to improve workers’
access to justice too. If an employer
cheats the worker by non-payment
of agreed wages, overtime and/
or makes wrongful deductions,
the worker who succeeds in the
Labour Department or Court at the
end of the day only gets the
amount that he was deprived of,
not even additional interest or
cost including the cost of trans-
portation, the cost of taking leave
and hence loss of daily wages
when he attends court, and the
cost of a lawyer and/or union
representatives. When workers
want to meet and seek advice or
help even from MTUC officials,
workers will have to pay them a
nominal sum of about RM60 per
meeting. At the end of the day, for
the lowly paid worker, it becomes
more practical that they do not
claim their rights. Hence the er-

rant employer gets off scot-free.

For employers, the law favors
them for even when it is proven
that they have violated worker
rights, all that is required of them
is to pay the worker what they
should have originally paid their
workers. As an example, section
100(1) of the Employment Act
states:- “Any employer who fails
to pay any of his employees wages
for work done by his employee on
a rest day or pays wages less than
the rate provided under section 60
commits an offence, and shall
also, on conviction, be ordered by
the court before which he is con-
victed to pay to the employee con-
cerned the wages due for work
done on every rest day at the rate
provided under section 60, and
the amount of such wages shall
be recoverable as if it were a fine
imposed by such court.” This cer-
tainly is not just and does not de-
ter employers from breaking the
law. It would have been more just
and a deterrent if the errant em-
ployer is ordered to pay at least 3
times the sum that he cheated the
worker.

In the Employment Act, there is
also no provision that protects
workers who complain or access

Sub-Industry Basic Wages (RM) Fixed Allowances (RM) Gross Wages (RM)

Electric & Electronic 547.82 202 . 16 749.98

Furniture 679.12 94.80 773.98

Plastic 636.19 1 3 6 . 5 5 772.74

Glove 565 . 14 169.96 735 . 1 0

Textile 613 .99 1 1 6 . 5 3 730.52

AVERAGE TOTALAVERAGE TOTALAVERAGE TOTALAVERAGE TOTALAVERAGE TOTAL 626.76626.76626.76626.76626.76 1 35 .461 35 .461 35 .461 35 .461 35 .46 762.20762.20762.20762.20762.20

Fast Track: Average Wages and Allowances for Local Workers

Source:- Ministry of Human Resources Official Blog [http://www.mohr.gov.my/blog/table1.pdf]

Stagnation of  Worker
Rights and Erosion of

Justice for Workers
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the avenues of justices, from be-
ing terminated and/or discrimi-
nated by reason of the fact that he
is claiming rights against the em-
ployer. It is thus not uncommon
that workers who complain or
claim rights are summarily termi-
nated; for the migrant worker, it is
worse! For a termination will also
be the loss of the legal right to re-
main in the country to claim or to
continue pursuing their claims
compounded with the fact that
migrant worker will also not be
allowed to work with any other
employer even if he is allowed to
stay.

Discrimination based on gender
also occurs as when the courts
recently affirmed practice of a
company that had different retire-
ment ages for men and women
workers. Indeed, the Government
was silent despite the fact that this
certainly goes against our own
Federal Constitution which guar-
antees equality to men and
women performing the same job.

When it comes to workers claim-
ing wrongful dismissal seeking
reinstatement, they have to lodge
their complaint at the Industrial
Relations Department(IRD), and
if the dispute cannot be resolved,
it is then referred to the Minister
who has the power to decide
whether the case be referred to the
Industrial Court for trial or not.
The issue is: why should the
Minister’s permission be needed?
For when a matter cannot be re-
solved between employee and
employer at the IRD, it should

Charles Hector, an AliranCharles Hector, an AliranCharles Hector, an AliranCharles Hector, an AliranCharles Hector, an Aliran
member, is a human rightmember, is a human rightmember, is a human rightmember, is a human rightmember, is a human right
lawyer based in Temerloh.lawyer based in Temerloh.lawyer based in Temerloh.lawyer based in Temerloh.lawyer based in Temerloh.
Part 2 will appear in thePart 2 will appear in thePart 2 will appear in thePart 2 will appear in thePart 2 will appear in the
next issue.next issue.next issue.next issue.next issue.

immediately br referred to the In-
dustrial Court. An additional
hurdle in a worker’s quest for jus-
tice is unnecessary; it may also be
discriminatory.

The law also provides that if any
party is dissatisfied with the de-
cision of the Minister, they may
go to the High Court to challenge
that decision. But unlike the
Labour Courts and Industrial
Courts, the High Court will award
cost against the losing party, and
this can be high and for the ordi-
nary worker, who has been
wrongfully dismissed, this may be
an added financial risk which is
unaffordable. The pursuit of jus-
tice in any court, I believe, requires
the removal of all monetary risks.

As of February 2008, workers suc-
cessful in their claim for wrong-
ful dismissal saw the entitlement
to wages and benefits, drastically
slashed when in lieu of reinstate-
ment all they could get was lim-
ited to a maximum of 24 months
wages, based on their last drawn
salary, less a percentage of post-
dismissal earnings. Prior to this,

their entitlement was for wages
and benefits from date of dis-
missal until judgment and other
matters. This was certainly an
anti-worker amendment to the
Employment Act.

There is still no Industrial Courts
in Pahang, Trengganu, Kelantan,
Kedah, Perlis, Melaka, Negeri
Sembilan and Selangor. Why did
this government not ensure that
there are Industrial Courts in all
major and medium sized towns,
preferably no further than 50 ki-
lometers from the workplace to en-
sure easy access to justice for
workers. Today, after 50 over
years since independence, we see
Industrial Courts only in Kuala
Lumpur, Penang, Ipoh, Johor
Bahru, Kota Kinabalu and
Kuching.

Industrial  Courts –
Only court which

requires  the Minister ’s
p e r m i s s i o n

q
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rshad Manji, a Ugandan-born Canadian author who claims she is a faithful Muslim, was in
Malaysia recently to launch ‘Allah, kebebasan dan cinta’,  the Malay translation of her book
‘Allah, liberty and love’. But the Malaysian authorities banned  it under section 7 subsection 1 of

RELIGION

Irshad Manji. What is in herIrshad Manji. What is in herIrshad Manji. What is in herIrshad Manji. What is in herIrshad Manji. What is in her
books? Is our faith so fragile?books? Is our faith so fragile?books? Is our faith so fragile?books? Is our faith so fragile?books? Is our faith so fragile?
As Manji rightly says, God’s post is already filled and there is
no vacancy. So let’s stop playing God

by Sarajun Hoda Abdul Hassan
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the Printing Presses and Publica-
tions Act 1984, on the grounds
that it contravenes the teachings
of the Qur’an and Hadith.

This is her second book banned
here. The earlier book ‘The trouble
with Islam’, later renamed ‘The
trouble with Islam today’, was
banned in 2009. Malaysia sees her
as a threat to Islam.

The world sees Manji as a Mus-
lim  reformist, a celebrated profes-
sor from New York University -
but to Jakim, the Islamic authority
in Malaysia, because she is an
LGBT activist, she is a deviant.
Hence her books must be banned.
She is also wickedly being blamed
for trying to reform Islam when
what she is doing is only to re-
form the understanding about the
religion. And those who strive in our
paths to find us (God) - we will cer-
tainly guide them to our paths: For
verily God is with those who do right
(Qur’an 29:69).

This is because Qur’anic teach-
ings are grossly misinterpreted to
justify terrorism, human rights
abuses against women, injustices,
grave worship and honour kill-
ings, just to give a few examples.
Verses from the Qur’an are cherry
picked, taken out of context, some-
times partially and most times
given their own meaning. If Islam
is really a religion of peace, then
where are these abuses coming
from? Why then are these damag-
ing beliefs still followed with to-
tal conviction in almost all pock-
ets of the Muslim milieu? How can
murky water come from a clear
well? Who is misleading them?
Why is it necessary to correct the
wrongs?

Qur’an 13:11 – God does not change

the condition of any people unless
they change themselves. Unfortu-
nately, countries with sizeable
Muslim populations that give
power or political clout to the
clergy - see Afghanistan,
Bangladesh, Egypt, Iran,  Paki-
stan,  Saudi Arabia, Nigeria,
Sudan, Yemen and many more -
are the very places where you find
the most horrific abuses to the
rights to dignity, honour, life, free-
dom, respect and justice. These
abuses are atrociously committed
by Muslims against other Mus-
lims. Mind you, these countries
are also signatories to the Univer-
sal Declaration of Human Rights.
It cannot be a coincidence. Can it?
Can it be Islamic teaching?

Islam cannot be blamed for evil
and discriminatory practices by
Muslims who blindly follow
skewed interpretations of the
faith. Truly God commands you to
give back trust to those to whom they
are due, and when you judge between
people, to judge with justice...
(Qur’an 4:58); .... And act justly.
Truly, God loves those who are just
(Qur’an 49:9); ...And let not the ha-
tred of others make you avoid justice.
Be just, that is nearer to piety
...(Qur’an 5:8).

Jakim’s attitude towards Manji’s
books is dreadfully mystifying. If
Manji and Jakim are both propo-
nents of Islam and believe in the
Qur’an, how is it then possible
that these two believers cannot
with maturity reconcile their di-
verse views? Why can’t they both
be right? I mean even coins have
two sides. The believers are nothing
else than brothers (in Islam). So make
reconciliation between your brothers
and fear Allah, that you may receive
mercy (Qur’an 49:10). In the event,
it was Jakim that unwisely

shunned engaging her.

Manjii is known to be always on
the lookout to engage people for
healthy intellectual discourses,
even with those who oppose her
faith. That’s why in choosing to
revive the traditions of intellectual
reasoning, ijtihad,  she prefers to
talk to those in higher education
institutions all over the world, not
the unassuming illiterate villag-
ers. But on this soil, Malaysian
authorities had to cancel her
programmes both at the Islamic
and Monash Universities and ban
her books without seeing the need
to justify their actions to the be-
lievers.

Contrary to the concept of taqlid –
copying or obeying blindly, ijtihad
is a concept promoting debates
that helps reconcile faith with the
teachings, disciplines, beliefs, tra-
ditions and practices of followers
of the Islamic faith. It is a science
promoted in the Qur’an but disas-
trously abandoned by Muslims on
the wrong advice of the clergy,
who took it upon themselves to
abrogate the thinking faculty of
the Muslims. Did Allah mention
anywhere in the Qur’an that
ulamas need to teach his religion
or speak for him?

In the Qur’an verse 3:7, Allah says,
he has sent this scripture very simple,
for everyone to understand and fol-
low ... no one knows the correct inter-
pretation except him ... only those
who posses intelligence will take heed.
Does that mean one cannot ques-
tion in order to seek truth? Fur-
thermore, Allah proclaims, “their
affairs are decided by consensus
among them” (Qur’an 42:38). This

I j t ihad – intellectual
r e a s o n i n g
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development is only possible
through freedom of scholarly re-
search, the acceptance of different
expressions and views, and the
active appreciation and concilia-
tion of diverse views of the learned,
scholars and thinkers. Then
should Islamic authorities out-
rightly reject the different interpre-
tations from people within the
same faith?

Only with constant and continu-
ous ijtihad can any Muslim stay
firmly committed to the teachings
of Islam. The Qur’an, chapter 17,

verse 36 says: Do not accept any-
thing that you yourself cannot ascer-
tain. You are given hearing, the eyes
and the intelligence (mind), in order
to examine and verify. Failure to
verify and follow blindly, will lead
them to hell (Qur’an14:21), and
Those who listen to all the views and
follow the best are the ones guided by
God, these are the ones that possess
intelligence (Qur’an 39:18). Are
these Quranic verses foreign to
Jakim?

Hence, why did Jakim so arro-
gantly think it better for the Home

Ministry to ban her books and
cancel all her local engagements
instead of sensibly inviting Irshad
Manji for a dialogue that would
have allowed her to present her
point of view and engage in
healthy discussion as directed by
the Qur’an? Are our ‘ j aguh
kampong’ intellectuals not ‘man’
enough and do they not have the
stomach to face her? Or were they
simply cowed with fear that their
lack of intellectual capacity would
be exposed?

Jakim insists that her book con-
tains elements that will confuse
and deviate Muslims from their
faith and that her writings insult
Islam. Fair. How can these claims
be proved? Or are they above
God’s laws that it isn’t obligatory
for them to justify their actions?
Did they at least read her book
before judging her? When the an-
nouncement of the ban was first
made in the mainstream newspa-
pers, it was also reported that a
copy of the book was sent to Jakim
to study - meaning they opted for
the ban simply because of com-
plaints from certain quarters, even
before exploring  the book. Sim-
ply out of insecurity, our religious
champions just automatically
went into a defensive overdrive
mode?

Why do we Muslims feel so inse-
cure? Is our Islamic faith so frag-
ile that it cannot stand scientific
and intellectual analysis and ex-
amination? That would be a
shame. Let’s say freedom of
speech and expression is not di-
vine and that it comes with re-
sponsibilities. Let’s also say,
Jakim is right in finding that
Manji’s book is indeed damaging

On 19 May, Irshad Manji launched Allah, Lib-
erty and Love in Kuala Lumpur, Malaysia. She
had plans to launch it days before, but two uni-
versities and a bookstore pulled out after pres-
sure from religious groups and government. On
the final day of her Malaysian tour, Irshad con-
ducted a peaceful public discussion. The only
problem? Police stood at the doors, telling late-
comers that her event was banned. Still, almost
100 Malaysians made their way in, engaging with
Irshad about how to reconcile faith and freedom.

- irshadmanji.com

I n s e c u r i t y
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to the Islamic faith. Then
shouldn’t Jakim first come up
with the quotations or passages
from the book that it deems to be
offensive and misleading and
would deviate Muslims in this
country; shouldn’t Jakim put these
passages forward to the people to
judge for themselves?

In the spirit of Qur’an 17:36, the
people have to decide for them-
selves. The people would want to
hear Jakim’s side of the story and
their arguments but before any-
thing is proven why must our au-
thorities jump the gun and ban
Manji’s book banned. Regimes
that thought they could  genuinely
control people’s minds, thought
and expression anywhere around
the world failed miserably.

Anyone who does not agree with
Manji’s opinion has a choice not
to read her book or throw it away
the moment they find the book is
deviating from the teachings of
the Qur’an.  But when and to
whom did Allah ever grant the
right to decide what is true about
Islam and which is the only opin-
ion that we must statutorily be-
lieve and follow? Is Islam really
about policing morality? Banning
on the basis that one particular
teaching is deviating from one’s
own belief is playing God.

There are so many books of other
faiths available on the book-
shelves and on the internet - do
we then ban them all, fearing they
might fall into Muslim hands?
Manji’s book can still be down-
loaded free from her website.
Surely inquisitive Malaysians
with a God-given thinking faculty
and a mind of their own will still
get to read her opinion. This is a
free world. Why should one think

and decide for others?

There are thousands of different
Islamic sects around the world, all
claiming support from oral tradi-
tions that overrule the written
laws of the Qur’an. Malaysia offi-
cially follows only one. How do
we make sure we are definitely on
the right track? And that such rep-
resentation actually receives
God’s sanction. Blind followers
should be reminded ... the devil on
judgment day will say, “Don’t blame
me, God gave you the truth, I just in-
vited you, who asked you to follow
me?” (Qur’an 14:20).

It is an internationally known fact
that Manji is a Muslim and she is
not talking about reforming Islam
but reforming how we actually
understand and interpret the faith,
more so in changed circum-
stances. She talks about ijtihad, the
return of enlightenment, the very
glory of Islam and the rich diver-
sities that actually unite the people
of the Muslim faith. We also know
dogmas and ideologies can never
be static. They adopt and assume
current manifestations. Isn’t that
why God gave humans brains
and Allah says think and scruti-
nise, not just accept what is
thrown at you? (Note: Which ex-
plains why the beginning of the
Qur’an starts with the verse, Iqra’
[read]).

What’s wrong with how we in-
terpret our faith? Look at how
Muslim societies have broken
down, how women are treated
and how pagan teachings that
Prophet Mohamed spent his live
to repel, later after his death crept
back in the name of ‘ sunnahs ’

riding on the back of fake hadiths.
We find very many beliefs and
practices, believed to be from the
religion, are actually recycled tra-
ditions of the local tribals and
pagan rituals that were picked up
along the path that the Islamic
faith passed - the very practices
that Prophet Mohamed himself (as
were many other messengers of
Allah) was sent to correct.

It is certainly a tragedy today - and
not uncommon - to find one Is-
lamic cleric calling another cleric
‘infidel’ on the basis of the slight-
est difference in opinion or inter-
pretation. Questioning or disobe-
dience can invite death. Honour
killings in Bangladesh, Pakistan,
Afghanistan, Iran, and in the
Arab and African states that have
sizeable Muslim populations
prove this point. Here, Muslims
are guided purely by mullahs not
by reading and understanding the
Qur’an themselves.

Differences in the early Islamic
period were tolerated. Otherwise,
how could we have so many sects
called ‘mazahabs’? This renais-
sance period of glory was the cata-
lyst that led Muslims to invent so
many theories in the arts and sci-
ences. When the difference of
opinion stopped being tolerated,
when the concept of ijtihad was
thrown out of the window, Islam
stopped growing in quality and
its glory has been tumbling ever
since.

Today, we may have a bigger
Muslim population but it is hol-
low in substance. We lost our ex-
cellence in science , astronomy,
medicine, mathematics etc to
those who took over and further
worked on them to produce count-
less discoveries and inventions.

E n l i g h t e n m e n t :
Accepting differences
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Muslim minds froze because in-
dulgence in critical thinking as
encouraged by the Qur’an was
prohibited all together.

In an immediate re-
sponse, Manji said she
was very disappointed
and added “censorship
treats citizens like chil-
dren and denies human
beings to think for them-
selves”. The Qur’an actu-
ally, she claims rightly,
advocates the use of the
heart and mind in form-
ing opinions.

Does Islam really prohibit
differences in opinions?
Does Islam really prohibit
engaging in intellectual
discourses? The pagan
followers in seventh cen-
tury Mecca ordered that
nobody should talk to
Prophet Mohamed, say-
ing he was a dangerous
man, that he brought
strange teachings that in-
sulted their gods and
called for him to be pelted
with stones. Those in authority are
now quite fond of repeating these
same words.

Taking a leaf from history, when
Prophet Mohamed first decided to
lead an entourage to go to Mecca
for Haj from Medina, he was
stopped at a place called
Hudaibiyah. He was not allowed
to enter Mecca because he was
propagating a teaching that
would deviate and confuse them.
In subsequent negotiations,
Prophet Mohamed pleaded that it
was all right to have a difference
in faith, that there was no com-
pulsion and that they should not
prevent him from engaging and

communicating with the
Meccans. Being able to communi-
cate and engage with the people

was a victory for Prophet
Mohamed which changed the Is-
lamic landscape for good.

Isn’t it better to teach, train and
empower Malaysians to think
right? For example we can make
all the laws to punish theft, but
isn’t it better to help people think
and feel that stealing is sinful and
wrong? If we cannot make them
feel the guilt, you punish the thief
today, tomorrow he will steal
again. Similarly if Jakim really
does its work effectively, more
Muslims will know better what is
right and what is wrong in un-

No vacancy
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derstanding the finer intricacies
of Islam. But in a world where it is
increasingly ‘open skies’ and

borderless, how can
people’s thinking be re-
stricted? People instead
should be taught how to
make better judgements
for themselves, both for
the sake of themselves
and for upholding the
sanctity of their faith.

We can stop Manji from
coming to Malaysia but
we cannot stop people
from going to Manji. We
should talk about what we
can agree and move for-
ward. If indeed she is a les-
bian, it was God that cre-
ated her as such and let’s
leave it to Allah to do his
job. She even says, you
don’t have to follow her.

Finally, as Manji rightly
says, God’s post is al-
ready filled and there is
no vacancy. So let’s stop
playing God. Nobody is
asking us to believe her,

but think for ourselves and thank
you, we do not need others to think
for us. If there are books by Manji,
how could they have been pub-
lished if it wasn’t God’s will? The
wisdom lies in reading them and
all other similar books that chal-
lenge our convictions; then we
decide. Not decide first and shun.
After all, if we are sure about our
faith, why do we worry that oth-
ers will deviate us. Allah hates
people who do not scrutinise.

BAN
NED

q
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• The moment the Atomic En-
ergy Licensing Board gave its
approval, Lynas Australia
knew it was going to set up the
plant in Malaysia.

• The first choice was
Terengganu; but when that
State government delayed (re-
fused) permission, Miti nomi-
nated Pahang.

• When the State Government
gave the approval in July 2009,
it became certain that the plant
was going to be sited in
Gebeng.

• Datuk Seri Adnan’s assurance:
“Since various parties have
urged us to review the project,
we will bring in some experts
to examine and decide if it is
safe to resume or call-off the
project.” (NST, 20 April 2011).

• Lynas Australia was not fool-
ish enough to have spent
RM1.5bn as of 20 April 2011,
if it was not very certain of the
future of the plant. So the

Mentri Besar’s statement of 20
April 2011 was only a feeble
attempt to placate strong objec-
tions raised by various local
and national environment
groups.

• If they are forced to call off the
project, the state government
would end up paying billions
of ringgit by way of compen-
sation and loss of future earn-
ings to Lynas Australia. Is the
state government prepared to
take such a risk, I wonder.

• If, for one reason or another, the
project is called off, it would
be a blow to Miti and the state
government and a victory for
the opposition parties - some-
thing neither the federal nor
the state government is pre-
pared to concede.

• Now Lynas has become more
of a government baby than that
of Lynas Australia.

• So, isn’t it logical to come to the
conclusion Lynas is a Done
Deal?

M N D’Cruz
Kuantan

It has been reported that the Po-
lice are to recruit 10,000 more to
augment its force.  Currently, the
police force is frightfully unbal-
anced consisting of mainly

Malays.  To make the police force
more balanced and more profes-
sional, I suggest that for the next
ten years recruit only non-Malays
based purely on merit.  The rea-
son often given is that non-
Malays are not interested in join-
ing the civil service or the police.
No attempt has been made to
analyse the reasons for this.  The
perception among non-Malay
youth is that there is no opportu-
nity for upward mobility for them.
To correct the imbalance and the
perception some serious changes
must be made.

First, ensure that all recruitment
is made on merit - not based on
ethnicity or religion.

Second, interview boards for re-
cruitment, promotion etc. should
comprise 50 per cent Malays and
50 per cent non-Malays.

My non-Malay friend’s son, a
graduate (with a second-upper
degree) went through successfully
various stages of the selection pro-
cess for the police.  At the end of it
all he received a “dukacita” letter.
Upon inquiry he was told that he
was rejected because he could not
march well!  The frustrated reject
told me that it appears that the
police recruit people with brains
in their feet!

Pro Merit

Letters must not exceed 250
words and must include the
writer's name and address.
Pseudonyms may be used. Send
letters or emails to Editor (see
page 3 for address details).
Views expressed need not reflect
those of Aliran. If e-mailing,
include message in the e-mail
body itself.

The Police -
recruitment exercise

Lynas – A done deal?
W h y ?
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Aliran is shocked and alarmed by
the puerile and infantile
behaviour of Perkasa,
whose members number-
ing about 30 held an atro-
cious ‘funeral rite’ in front
of the Penang Chief
Minister’s house in
Pinhorn Road yesterday.

They also put up a gar-
landed framed photo-
graph on the gate of the
house ‘to signify his
“death” to the Malay com-
munity’.

These desperadoes re-
sorted to hooliganism and rowdy-
ism in their conduct by throwing
posters of the CM in front of his
gate and littering the road by
strewing the same posters on the
road while on motorcycles on their
way to Komtar to continue their
demonstration there.

This dastardly act surely cannot

be condoned by Islam and other
traditions and all right-thinking
Malaysians from all walks of life.

What these people did – and had
done in the past – is a threat to

our communal harmony. They are
trying to undermine our unity for
their political agenda. They tend
to evoke hatred and dissatisfac-
tion among the various commu-
nities unnecessarily and without
just cause. They are playing with
fire without a care and their irre-
sponsible conduct can undo the
peace that is prevalent now.

Conducting funeral services and
carrying coffins around and pre-
senting faeces as chocolate cake
are not the conduct of the brave
and the sane. This is the
behaviour of the irrational and
the irresponsible.

These irresponsible people – be-
lieved to be members or support-
ers of Umno – cannot foolishly
think that Umno will not be im-
plicated by their conduct by wear-
ing the garb of Perkasa. One may
wear many caps but the person is
the same – he doesn’t assume a
different personality nor does he
shed his form and face by playing
a different role.

A nasty person doesn’t become a
saint by switching his role and
associating with another group.
He will always be nasty.

What is equally disturbing is
the fact that they seem to
have free reign to do what
they please. Why haven’t the
police acted against these
people?

Is the Chief Minister’s resi-
dence guarded by the police?
If so, why is it that we did not
hear of them taking action?
They don’t seem to be any-
where near when these
people were conducting their
‘funeral rites’ in front of the
CM’s residence.

The police, if they are to maintain
the peace and order, have a duty
to act immediately irrespective of
those involved. People are won-
dering why this is not happening.

P Ramakrishnan
Executive committee member

11 May 2012

A record of A record of A record of A record of A record of Aliran'sAliran'sAliran'sAliran'sAliran's stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs.

D e s p i c a b l e ,
contemptible behaviour

must be condemned
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SECURITY OFFENCES BILL       Continued from page 40
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bers of Parliament or State
Legislative Assembly mem-
bers in their exercise of their
duties. All these offences
share a common theme of
force being used or intended
to be used in order to obtain
their objectives, which are to
overthrow the government
or to harm members of the
different branches of gov-
ernment.

“Offences relating to terror-
ism” concern acts of a “ter-
rorist”, who is defined as a
person who commits or at-
tempts to commit any terror-
ist act or participates in or
facilitates the commission of
any terrorist act.  Section
130B (2) of the Penal Code
defines a “terrorist act”to
mean “an act or threat of action
within or beyond Malaysia”where
— the act done or the threat made

is with the intention of advanc-
ing a political, religious or
idealogical cause; and

— the act or threat is intended or
may reasonably be regarded as
being intended to

(i) intimidate the public or a sec-
tion of it; or

(ii) influence or compel any gov-
ernment, whether in Malaysia
or elsewhere, or any interna-
tional organisation to do or re-
frain from doing any act.

Under Section 130B(3) an act or
threat of action includes causing
death, serious bodily injury, seri-
ous damage to property, use of fire-
arms, interference with any com-
puter or communication systems,
interference with police, or actions
which prejudice national security

or public safety.

The specific terrorist offences pro-
vided for in the Penal Code from
Sections 130C to 130T include
committing terrorist acts, provid-
ing explosives, recruiting persons
to join terrorist groups, providing
training or facilities to terrorists,
giving of support, directing terror-
ist activities and engaging in
criminal conspiracy.

B. Why the Bill?B. Why the Bill?B. Why the Bill?B. Why the Bill?B. Why the Bill?

The first observation to make is
that the “security offences”under
the Security Offences Bill already
exist as offences under the laws
of Malaysia, that is, by virtue of
Chapters VI and VIA of the Penal
Code, which came into force in
2007. Why is it therefore neces-
sary for Parliament to legislate on
a second occasion the exact same

offences using the exact same
language?  The simple an-
swer is that those accused of
committing these offences
under the Special Offences
Bill will be prosecuted and
tried in a very oppressive
manner when compared to a
prosecution and trial under
the Penal Code.  This seems
to be the raison de’ etreof the
Special Offences Bill. I won-
der if Prime Minister Najib
has been properly briefed that
this is the consequence of the
Bill?

That this seems to be the only
intention for enacting the
Special Offences Act becomes
clear by a brief review of its
provisions. Part II confers
special powers on the police

for security offences. Clause 4(1)
empowers a police officer, with-
out warrant, to arrest and detain
any person “whom he has reason to
believe to be involved in security of-
fences”. The person can be de-
tained for a maximum period of
28 days for investigation under
Clause 4(5). Even after release, an
electronic monitoring device may
be attached to that person by an
Order of Court under Clauses 4
(6) and 7(1).  A detainee may be
kept in communicado, and no noti-
fication of his detention is to be
made to his next-of-kin or lawyer
for a period of 48 hours:  see
Clause 7.

Part IV of the Bill contains special
procedures relating to sensitive
information.  Clause 8(1) provides
that notwithstanding Section 51A
of the Criminal Procedure Code
(“CPC”), if the trial of a security
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offence involves “matters relating
to sensitive information”,the Court
shall conduct any hearing per-
taining to the use of such sensi-
tive information in camera, and
may rule whether such sensitive
information may be admissible as
evidence or even disclosed to the
accused: see Clause 8 (7). Clause
8 (8) states that any such decision
of a Court cannot be appealed
from.

Accordingly, the expression “sen-
sitive information”is of paramount
importance.  It is defined in
Clause 3 to mean:—
“any document, information and
material
(a) relating to the Cabinet, Cabinet

committees and State Executive
Council; or

(b) that concerns sovereignty, na-
tional security, defence, public or-
der and international relations

whether or not classified as ‘Secret’
or ‘Confidential’.”

This is an incredibly wide defini-
tion, and essentially covers every
governmental document, infor-
mation or material. Thus, whistle-
blowers who intend to make pub-
lic wrong doings of ministers or
civil servants may come under
this category, provided, of course,
that they are charged for a secu-
rity offence.

All security offences shall be tried
by the High Court (as opposed to
the magistrates or sessions court).
The general rule is that bail shall
not be granted to a person who
has been charged with a security
offence: see Clause 13 (1).  How-
ever, minors, women or sick per-
sons, if charged, may be released
on bail, but they would be at-
tached with an electronic moni-
toring device.

Perhaps the worst treatment for
any person who is to be charged
for security offences under the
new law when compared to be-
ing charged under the Penal Code
is to be found in Part VII of the
Bill, which takes away any pro-
tection given to the accused by the
Evidence Act,1950(and the cases
decided thereunder) during the
course of his trial.  Thus, state-
ments made by any person who
is dead or cannot be found or in-
capable of giving evidence shall
be admissible as evidence under
Clause 18. This would be unjust
and unfair because such a per-
son/witness cannot be cross-ex-
amined on his statement.  Other
unacceptable inroads into a fair
trial include allowing the use of
testimony of a child of tender
years, even if uncorroborated and
not given under oath, and of ac-
complices and agents provoca-
teurs.

C. Justification for the BillC. Justification for the BillC. Justification for the BillC. Justification for the BillC. Justification for the Bill

How does the drafters of this Bill
justify its enactment when it vio-
lates equality protection under
Article 8 of the Federal Constitu-
tion because of its oppressive treat-
ment viz-a-viz the Penal Code (to-
gether with the CPC and the Evi-
dence Act)? Article 8(1) provides
that all persons are equal before
the law and entitled to the equal
protection of the law.  The answer
is an attempt to classify the Bill as
a special law pursuant to Article
149 of the Federal Constitution.
Thus, the Recitals to the Bill re-
produce the language used in Ar-
ticle 149 (1) in an attempt to come
within it.  It reads :

“WHEREAS action has been
taken and further action is threat-
ened by a substantial body of per-

sons both inside and outside Ma-
laysia —
(1) to cause, or to cause a substantial

number of citizen to fear,
organised violence against per-
sons or property;

(2) to excite disaffection against the
Yang di-Pertuan Agong;

(3) which is prejudicial to public or-
der in, or the security of, the Fed-
eration or any part thereof; or

(4) to procure the alteration, otherwise
than by lawful means, of anything
by law established.

AND WHEREAS Parliament con-
siders it necessary to stop such
action.”

Articles 149 to 151 make up Part
XI of the Federal Constitution
which is entitled  — “Special Pow-
ers against subversion, organised
violence, and acts and crimes preju-
dicial to the public and Emergency
Powers.”

Article 149 confers powers on Par-
liament to pass laws against sub-
version, action prejudicial to pub-
lic order, etc.  Article 149(1) con-
tains six conditions precedent
which have to be satisfied before
such laws can be passed. Four of
these conditions are recited in the
Securities Offences Bill. From the
government’s perspective, the ad-
vantage of an Article 149 law is
that it is valid “notwithstanding that
it is inconsistent with any of the pro-
visions of Articles 5, 9, 10 or 13”of
the Federal Constitution. But, a
breach of Article 8 is not permit-
ted by a law enacted under Article
149.

Article 150 of the Federal Consti-
tution is significantly relevant
when interpreting a law passed
by Parliament under Article 149
because it empowers the Procla-
mation of Emergency upon satis-
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faction “that a grave emergency ex-
ists whereby the security, or the eco-
nomic life, or public order in the Fed-
eration or any part thereof is
threatened”.Such a satisfaction by
the Executive warranting the Dec-
laration of Emergency must be
made on objective grounds, and
is reviewable by the Courts:  see
the important constitutional case
decided by the Privy Council : Teh
Cheng Poh v. PP  [1979] 1 MLJ 50.

In that case, which was an appeal
from Malaysia, Lord Diplock
stated that for laws to be passed
by Parliament under Article 149,
they “must be taken bona fide for the
purpose of stopping or preventing
subversion action of the kind referred
to in the recitals of the Act in order to
be valid”. Thus, any laws enacted
by Parliament “must be designed to
stop or prevent that subversion ac-
tion and not to achieve some different
end”.

D. Constitutionality of the BillD. Constitutionality of the BillD. Constitutionality of the BillD. Constitutionality of the BillD. Constitutionality of the Bill

In consequence, in order for the
Security Offences Bill to be consti-
tutional it must be a valid exer-
cise by Parliament of its powers
under Article 149(1) of the Federal
Constitution. In other words, the
Bill must be a genuine legislative
solution to the problems recited in
the Bill which must actually ex-
ist. It is an objective yardstick.  An
examination of the Bill will indi-
cate that problems recited do not
exist in Malaysia in April 2012,
decades after independence.

Thus, no action “has been taken”or
“further action is threatened by a sub-
stantial body of persons”to achieve
any of the four conditions.  To start
off, there is no evidence of violence
against the State by any person or
organisation, let alone “organized

violence”.  It was claimed in 1960
when the ISA was introduced that
it was necessary to arm the nation
with adequate legal powers to
cope with violence that had been
organised and carried out by Chin
Peng’s Malayan Communist Party
since 1948.  Malaysia is blessed
that in 2012 no similar threat of
violence exists.  Likewise, a “sub-
stantial body of persons”is not ex-
citing disaffection against our
King, threatening our national se-
curity or public order or attempt-
ing to change by unlawful means
anything in our system.  The best
proof that even the government
accepts that normalcy has fully re-
turned to the nation is the revoca-
tion of the four Emergencies last
year.

In consequence, the constitution-
ality of the Special Offences Bill is
in grave doubt for at least two rea-
sons.  First, there is the issue of
whether Parliament can pass
such a law in circumstances when
the conditions precedent to a valid
exercise of power under Article
149(1) of the Federal Constitution
do not exist at the present time.
Second, there is the question of
whether the much inferior treat-
ment of an accused when pros-
ecuted and tried under the Bill
when compared to being pros-
ecuted and tried for the very same
offence under the Penal Code vio-
lates the fundamental right of
equality under Article 8(1).

E. 9/11 ParanoiaE. 9/11 ParanoiaE. 9/11 ParanoiaE. 9/11 ParanoiaE. 9/11 Paranoia

Civil liberties across the globe suf-
fered major setbacks after the 9/
11 attack in New York. Hence, the
past decade has not been happy
for the protection of human rights
worldwide. The worst examples
are the United States and United

Kingdom (after the 7/7 attack in
London). The laws in the two
Anglo Saxon nations have been
substantially changed to the det-
riment of individual rights. The
State has been given massive
power, unprecedented in history,
all in the name of the “War on
Terror”(whatever that nebulous
concept may mean!).  The worst
law is probably the Patriots Act of
the USA, and the most well-
publicised human right violations
have occurred in the Abu Ghraib
prison and Guantanamo Bay de-
tention centre.

Unfortunately, our law enforce-
ment agencies have justified the
Special Offences Bill and other
unacceptable laws by referring to
the experience in the United States
and United Kingdom. But Malay-
sia is not the US or the UK. Malay-
sians are peace-loving and non-
violent. The comparisons with
these Islam-hating countries are
wholly misplaced.

Accordingly, although I am de-
lighted that the ISA will shortly
be repealed, I am not persuaded
that there is any need for the rest
of the Security Offences Bill. The
Prime Minister has been poorly
advised. His objectives have not
been fully carried out. Further, re-
pressive laws continue to be part
of our laws. Preventive detention
is still valid under other written
laws. Until all these oppressive
laws disappear, one cannot say
that the people of Malaysia enjoy
a full measure of freedom, even 55
years after Merdeka.
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ongratulations to Prime
Minister Najib Razak,
who has single-
handedly taken the nec-

essary action to repeal the
dreaded Internal Security Act, 1960
(“ISA”): Clause 32 (1) of the Secu-
rity Offences (Special Measures) Bill
2012expressly says so.  It is fitting
that 52 years after his late father,
Tun Razak, moved the ISA Bill in
Parliament, he goes into the his-
tory books as the leader who pi-
loted its abolition. His achieve-
ment is all the greater because his
zeal to make Malaysia a freer
country does not seem to be
shared by his Cabinet — which

has been conspicuously silent —
or by law enforcement agencies
like the Attorney-General, Police
and other bureaucracies.

The abolition of the ISA must be
seen against the background of the
revocation in October 2011 of the
four Emergencies which have
scarred the national psyche for
nearly the entire duration of
Malaysia’s nationhood since
Merdeka.  The result is much
greater space and freedom for our
people, and is welcome.

A. “Special Offences”A. “Special Offences”A. “Special Offences”A. “Special Offences”A. “Special Offences”

The Security Offences (Special Mea-
sures) Bill 2012(“the Security Of-
fences Bill”), as the name suggests,
is a Bill providing for special mea-
sures relating to security offences.
Clause 3 defines “special
offences”to mean the offences
specified in the First Schedule.
Categories of security offences are
listed in the First Schedule.  Both
categories are already found in the
Penal Code. The first category is
“Offences against the State”,which
appear in Chapter VI of the Penal
Code, that is, from Sections 121 to
130A.  The second category is
“Offences relating to

Terrorism”,which can be found in
Chapter VI A of the Penal Code,
that is, from Sections 130B to 130T.

“Offences against the State” include
waging or attempting to wage
war against the Yang di-Pertuan
Agong, Rulers or Yang di-Pertuan
Negeri (“the Rulers”), hurting the
Rulers, deposing the Rulers, over-
throwing by criminal force the
government of Malaysia or of any
of the states and assaulting Mem-
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