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Why

did

they

free

Anwar?

While the prosecution went all out to obtain a conviction, the
powers-that-be could not ignore the sentiment on the ground
by P Ramakrishnan

nwar’s acquittal and
discharge could not
have earned the judiciary any brownie
points. Neither did the trial judge,
Justice DatukZabidin Mohd Diah,
come across as someone capable
of blazing a new trail in proactive
justice.

A

In fact, the court proceedings only
disappointed Malaysians the
way the judge denied the defence
the many crucial notes they were
entitled to, dismissed their right
to question the Prime Minister and
his wife by granting their application not to appear as witnesses,
and refused to recuse himself as
the presiding judge by dismissing

Anwar’s application that he was
biased in the proceedings.
He even strengthened this belief
by concluding at the end of the
prosecution case that Saiful was
a “truthful and credible witness”
without even hearing the defence
side of the case. The bias was so
blatant and so obvious.
Who can forget the doctor who
testified under oath at the trial?
He wilfully refused to refer to his
notes in a deliberate attempt to
deny the defence his notes.
In spite of Karpal Singh coaxing
him to refer to the notes while testifying, he stubbornly refused to
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look at his notes. The question
arises, why would he want to
deny the defence access to his
notes? Was he coached not to refer to his notes? What was in those
notes that would have been helpful in Anwar’s defence that they
desperately wanted to hide?
Again, the way Anwar’s DNA
was obtained was questionable
and unethical. In spite of Anwar
having assured the police that he
would turn up at the police station to give his statement, he was
waylaid, arrested and taken to the
police station as if he was a common criminal. And they unnecessarily kept him overnight to obtain his DNA surreptitiously. In-

EDITOR'S

NOTE

Anwar Ibrahim’s acquittal surprised many people
and it has surely changed the dynamics of local
political scenario ahead of the coming general election. In our cover story, P Ramakrishnan looks at
the unexpected outcome of the case and believes that
public sentiment on the ground played a big role.
Justinian goes on to look at some of the disparities
in sentencing in a few recent cases and wonders
about the independence of the judiciary especially
when those without access to the best lawyers appear in court.
Apart from the judiciary, another institution that
has come under scrutiny is the Elections Commission, which has come under intense public pressure to conduct fair elections. In December 2011,
Aliran made submissions to the Parliamentary Select Committee on electoral reforms when it visited
Penang as part of its nationwide road-show to gather
public input. Henry Loh writes about what transpired and we reproduce our submissions in this
issue and the next.
Meanwhile, university students are stirring again.
In a timely piece, Azmil Tayeb highlights the important role of young people in affecting change in society.
Aliran is saddened by the loss of our long-time friend
and supporter, the scholar-activist Philip Khoo
Khay Jin, who passed away in December. Khay Jin
had written articles including cover stories for Aliran
Monthly in the past. We carry impressions of the
man by Francis Loh and Khoo Boo Teik and reproduce the eulogy delivered by Andrew Aeria, followed by tributes from a string of friends, activists
and fellow academics.
Aliran is an organisation for ‘social democratic
reform’. We advocate freedom, justice and
solidarity; comment critically on social issues, offer
analysis and alternative ideas keeping in mind
the national and global picture based on universal
human rights and spiritual values. We are listed
on the roster of the Economic and Social Council of
the United Nations. Founded in 1977, Aliran
welcomes all Malaysians above 21 to be members.
Contact the Hon. Secretary or visit our webpage.
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deed that was how they obtained
his DNA.
Anwar’s objection to the admission of his DNA was initially allowed because it was obtained by
trickery. But later the judge allowed the DNA as an exhibit following the prosecution’s appeal.
So when the judge acquitted
Anwar at the end of the trial, his
decision was a clear contradiction
to the way the case had progressed
and proceeded. Going strictly by
the court proceedings, Anwar
should have been convicted.
There were no two ways about it.
The court decision took everyone
by surprise.
The entire proceedings went
against Anwar thus allowing an
injustice to prevail. It created the
unmistakable impression that the
court was colluding with the executive to put away Anwar for
good.

Widespread

anger

So why was Anwar freed?
While the prosecution went all out
to obtain a conviction, the powers-that-be could not ignore the
sentiment on the ground. There
was wide-spread anger and frustration among a wide-ranging
spectrum of the population.
I was on my way to keep an appointment at the General Hospital in Penang on 9 January, when
I was informed of the outcome,
moments after the judge had delivered his verdict to acquit and
discharge Anwar. I met so many
people at the hospital, the majority of whom were Malays and
who were total strangers. When I
told them that Anwar was freed,

all of them without an exception
praised God and were openly very
happy.
I called my friend in Kuala
Lumpur and related my experience with these people. I was told
that this euphoria was not confined to Penang only but was felt
everywhere in KL and elsewhere
in the country.
With this kind of sympathy and
support for Anwar, a guilty verdict and a prison sentence would
have outraged all these people.
The backlash arising out of this
injustice would have punished
the Barisan Nasional mercilessly
in the 13th General Elections.

Political

motive?

According to many observers, it
was a political decision to go after Anwar with this trumped up
charge as he was seen as a threat
to the BN’s continued domination
of Malaysian politics. Now it was
also a political decision to free him
in order to mollify the public anger against the BN.
But if this was their strategy for
the time being, will they allow
Anwar the freedom to roam
around the country, galvanising
the people and spreading the
wings of Pakatan all over Malaysia?
It is very likely that they would
want to appeal this verdict and
knowing the trend of the judiciary
– you win round one and lose
round two - the appeal would be
allowed. In this way they can
keep Anwar tied down with the
court cases and continue to harass
him giving him little rope to campaign effectively.
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But this raises a serious issue.
Who will decide if the prosecution
should appeal? Following the
norm, that decision is with the
Attorney General, Abdul Gani
Patail. But would that be fair to
Anwar?
In the first sodomy trial, Manjit
Singh who was representing
Nallakaruppan revealed that
Gani
Patail
had
asked
Nallakaruppan to incriminate
Anwar offering a plea bargain.
This incident should disqualify
Gani Patail from deciding on the
question of appeal. Apparently
there would be a case of conflict
of interest.
But the best decision is for the executive and the judiciary to accept
the decision of the High Court and
bring a closure to this unhappy
event. There would be no justification for wasting countless hours
of the court and unnecessarily incurring huge further costs in pursuing this case.
If the AG proceeds with the appeal, the inevitable conclusion
would be that it is a case of political vendetta against Anwar, plain
and simple. It would debunk the
claim made by some that the verdict showed the judiciary is independent. It would only establish
the fact that nothing has changed
in the judiciary. The rot has permeated beyond repair and redemption.
Hope only lies in a change of government for a better Malaysia and
a better future for Malaysians. q
P Ramakrishnan is an
Aliran exco member.

COVER STORY

The greater the crime, the
greater the sentence should be
Malaysians should begin to examine and question the way in
which punishment is meted out
by Justinian
n 23 December 2011,
former Selangor Menteri
Besar Khir Toyo was
sentenced to 12 months
jail and forfeiture of his land and
bungalow for “knowingly purchasing” these properties that
costs about RM6.5m for less than
the price of its original value. The
sentence was suspended pending
appeal (The Star Online, 23 December 2011, “Khir Toyo gets 1 year
jail for graft”).

O

On 5 January 2012, a small report
appeared in a side column of
theSun news daily that three
RapidKL bus drivers were each
charged with theft of RM150 of
“Touch n’ Go” reloads in August
2011. All three claimed trial i.e.
pleaded not guilty. If convicted
they could face a maximum of
seven years in jail (theSun, 5 January 2012, “Bus drivers claim trial
to T’NG reload theft”).
On 4 January 2012, BBC News
website reported that a 15-yearold youth was sentenced to five
years imprisonment for stealing a
pair of sandals (slippers) in
Sulawesi, Indonesia. Due to his
being a minor, the court sent him
home to his parents, instead of
imposing the jail sentence (BBC
News Asia, 4 January 2012, “Indo-

nesia outrage at boy’s conviction
for sandal theft”).
Looking at these three cases side
by side, one wonders if justice is
truly served. The millionaire exMB gets away with a light ‘smack’
on the hand for cheating Ditamas
of RM3m. Execution of the sentence, however, has been held
back by the legal process. Some
have expressed doubt that he will
be languishing in prison for 12
months, either by winning his
appeal or by being allowed out on
parole in a few months for ‘good
behaviour’. Embezzlers and
cheats are not usually violent
criminals but ‘white collar criminals’.

Where

is

the

outrage?

White collar crime robs the general public of millions and encourages corruption in its various
forms. Is this disease less harmful
to the country and its citizens than
petty theft? What this sentence appears to indicate to the public is
that cheating another and the
public in general of large sums of
money is not as bad as common
petty theft of smaller amounts.
A minority of Malaysians thought
that the court had come to its
Aliran Monthly : Vol.32(1) Page 5

senses and had done the right
thing by finding this BN politician
guilty. They praised the court for
its verdict and sentence. This
looks like a small step in the right
direction to curb corruption or it
may merely be an effort to give the
impression that Malaysia still has
an impartial and independent judiciary.
In contrast, the possible sentence
faced by the three bus drivers in
the second case above is a maximum of seven years imprisonment for theft of a paltry RM150
in Touch n’ Go reloads. Bus drivers are economically disadvantaged when it comes to the legal
process as they are not paid millions for driving buses. Still, they
have families to support with
whatever salary they are currently
pulling. All three accused drivers
are in their 20s and early 30s,
when most people are either
newly married or have young
families to support. This does not
mean that they should escape
paying for their alleged dishonesty if found guilty. But, in comparison to Khir Toyo’s case, does
the punishment fit the crime?
Since the bus drivers case did not
seem to warrant wide publicity,
there has been no public comment

over the prosecution of this petty
theft and the possible maximum
sentence it would attract should
these accused be convicted. There
will probably be no public outcry
at all if these accused were convicted. Ordinary workers are seldom of any significance, having
no prestige, financial or political
influence and power. Even legal
justice seems to be class sensitive.
What then does equality before the
law mean?
In contrast, the Indonesian
public’s outrage at the conviction
and sentence of five years imprisonment of the minor convicted of
theft of a pair of sandals outside a
police boarding house is something to be noted and lauded. A
protest was staged by ordinary
Indonesians placing thousands
of pairs of used slippers outside
police stations to signify their indignation against the leniency
with which Indonesian courts
seem to treat high-ranking officials convicted of corruption and
the meting out of severe sentences
for impoverished ordinary Indonesians convicted of petty theft
(BBC News Asia, 4 January 2012).
In mitigating this punishment, the
court is seen to have acted with
justice and mercy; yet this is no
cure or excuse for the double standards treatment of the judiciary.
The injustice is inexcusable as the
prosecution was reportedly made
about six months after the alleged
theft was committed and the minor claimed to have been slapped
and beaten by a policeman with a
piece of wood till he bled (BBC
News Asia, 4 January 2012). No
mention was made of any redress
for this assault on the boy.
Saved by expediency?

On 9 January 2012, the High Court
in Malaysia made the decision to
acquit and discharge Opposition
Leader Anwar Ibrahim of his second sodomy charge in a protracted and controversial trial.
This case drew wide public attention locally as well as overseas.
Despite the widespread criticism
of the way in which the case was
brought to trial on doubtful and
ambiguous evidence, government
leaders felt that this sudden acquittal showed that the judicial
system in Malaysia was fair and
independent (MySinchemw.co,
“Leaders praise independence of
judiciary over court verdict”,
http://www.mysinchew.com/
node/68805). Malaysian NGOs
including the Bar Council rightly
hailed the High Court’s decision
to acquit as a just verdict but did
not go on to imply that this was
an assurance that the judicial system as a whole would from now
on wear the mantle of independence and impartiality.
Whether the current federal authorities will allow such reform,
as the Barisan Nasional ministers
boast, is doubted by many as the
independence of the judiciary has
been eroded to virtual nothingness for the past 54 years. Moreover, local and foreign observers
and human rights organisations
have consistently condemned this
sodomy trial as politically motivated. Justice could have been
done earlier if the case had been
dismissed the moment it became
obvious that the charge made was
baseless and could not be logically proven. Instead, a long
drawn “sandiwara” ensued with
the judiciary allowing the prosecution to continue till this crucial point in time, when a decision
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either way would be politically
favourable to Anwar and the Opposition Pakatan Rakyat, in anticipation of a general election.
Anwar has been saved by political expediency and public interest (as he is a public figure in
whom the electorate have placed
much hope for reform and change
in the country). Nevertheless, Malaysians should also begin to examine and question the way in
which punishment is meted out
here, just as the Indonesian public have begun to do.
If Malaysians continue to turn a
blind eye to the fact that those
lacking the financial capacity to
engage the best legal representation in the country must accept
heavy sentences or plead guilty for
petty crimes while rich millionaires like Khir Toy, convicted of
serious corruption or white-collar
crime affecting the national
economy can get off with light sentences or go scot-free, any hope of
justice being done by an independent and impartial judiciary
would be squashed.
If nothing is done, our justice system would retain its two-tier, classbiased, partial and compromised
character, moulded by decades of
politically motivated abuse and
prejudice against the poorer sections of society struggling to survive economically. Like the Indonesian public, it is open to Malaysians to demand that justice be
done and our constitutional right
of equality before the law be
honoured by our judiciary and the
government of the day. q
Justinian is the pseudonym
of a concerned Malaysian.

POLITICS

It's the season for jumping ship
Such crossovers are meant to create the myth that the Opposition
is losing its support and is on the verge of collapse
by P Ramakrishnan
ithout fail it happens!
Just before elections,
hordes of renegades
suddenly emerge from
nowhere, bad-mouthing the party
that they had been associated
with.

W

It is a wonder that their disillusionment with their party must
invariably coincide with the impending elections. Their disenchantment is, as it were, programmed to take off at a particular time.
This migration inevitably follows
the electoral season and their path
will invariably lead them to the
Barisan Nasional!
If you study their history, you may
discover that many of them would
have belonged to one of the BN
component parties and subsequently would have deserted it to
hop over to the Opposition for the
same reason – they were disillusioned!

Misfit
It must have been a full circle for
Lim Boo Chang who resigned
from Parti Keadilan Rakyat, expressing his desire to return to
Gerakan – a party that he deserted
in 1995 in favour of the MCA, af-
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ter having been with Gerakan for
15 long years. Thirteen years later,
he jumped ship to the PKR.
Now, less than four years later, he
has turned his back on PKR.
Looks as if it is becoming a habit!
The NST, in the habit of playing
up this kind of news that is
deemed to be detrimental to the
Opposition, understandably gave
him front page publicity (15 December 2011, ‘PKR man quits,
calls DAP “autocratic”’).
This latest episode has seemingly
left a bad taste in the mouth of
thinking Malaysians. It seems
strange, they argue, that he was
unable to find a niche in all these
three parties. They wonder
whether he is a misfit or his ideals were too high to find any common ground in these parties.
In any case, some days later, some
312 persons claiming to be PKR
members – from Boo Chang’s
Bukit Gelugor division of which
he was the chairman – announced
their resignation from the party at
a press conference. Some of them
apparently were officials of the
division such as deputy chief
Rosal Rahman, assistant treasurer Diong Chong Mee, several
committee members and youth
chief Shah Hameed Abd Kadeer.

Inducements
Unsurprisingly, the Umno Baru
division chief, Abdul Rahim
Saibu, was present at this press
conference. It isn’t all that difficult
to fathom where these former PKR
members apparently got their ‘enlightenment’ from! It’s no mystery
why they jumped ship. It is not
too difficult to guess why!

According to many thinking
people, it seems, there are those
who become wise when the inducement is irresistible!
Following this migration, it was
also reported that other migratory
‘birds’ were also in flight! This act
has got to be staged in such a manner to convey the impression that
this is not an isolated case and that
the “disillusionment” is real and
wide-spread. That is the reason
why soon after Boo Chang’s episode, we read about other cases.
According to the NST (18 December 2011) head-line, “120 ex-Pas
men defect to Umno.” The report
states, “A total of 120 Pas supporters in Kampung Beoh have announced that they were leaving
the party en masse to set up a new
Umno branch.”
Another NST (27 December 2011)
head-line read, “42 Pas members
quit to join Umno”. It was reported
that “forty-two Pas members in
Bakau Tua here (Kepala Batas)
have quit the party to join Umno”.
On 31 December 2011, the NST
again head-lined a report, “80
hardcore Pas supporters join
Umno”. The report reads: “Some
80 hardcore Pas supporters in Tok
Bali near here (Pasir Puteh) yesterday joined Umno en masse after become (sic) disillusioned with
Pas for failing to keep its promises to help the poor and develop
the town (Tok Bali).”
You can be rest assured that as
the election approaches nearer,
more and more “disillusioned”
and orchestrated members will be
betraying themselves and deserting their party of choice to align
themselves with a party of conve-
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nience!

When betrayal is
praised, and not
condemned
Obviously, such crossovers are
meant to create the myth that the
Opposition is losing its support
and is on the verge of collapse. But
the present-day electorate are
much wiser and more discerning
to fall into this trap, which is nothing but crap!
What does all this demonstrate
about our value system? Betrayal
is portrayed as a virtue going by
the wide publicity given blatantly
and brazenly to these deserters by
the discredited media, the mouthpieces of the BN.
The media do not query why suddenly – and at this juncture – these
renegades have attained ‘enlightenment’. Why is it that, when the
election was not imminent, these
newly disgruntled members were
hardly dissatisfied or disillusioned with their party?
Malaysians must not be taken in
by this sandiwara. We must remain focused on the larger objective i.e. to turn the BN into an opposition. Only then will we know
whether the present Opposition is
capable of providing an alternative government that will protect
the deserving and reward the
hard-working.
Only then will we know whether
the BN, which is ever so ready to
condemn the Opposition for its
every act as irresponsible and ignoble, is indeed capable of providing constructive and meaningful
opposition without criticising for
the sake of criticism. q

YOUTH

The
government
doth
protest too much
There’s simply no way of overstating the important role that
young people play in affecting change in society. The sooner
we acknowledge this the better we will become as a country,
writes Azmil Tayeb.

T

he struggle for change is
often given great impetus
by students

senseless in the head by the FRU.
Controversy?

In my previous incarnation as a
student in the United States, I occasionally attended gatherings at
the Malaysian Embassy and consulate offices, some of which were
hosted to receive various ministers and other high-ranking government officials.

Okay, the minister didn’t say that
last part. But the point I’m trying
make here is that there’s no better
moment to assume a proactive
role in the society than during this
unique window of time and place
occupied by these so-called innocent, highly impressionable
minds.

In addition to being stuffed with
delicious home-made Malaysian
food — the main reason why I
think most of us were there — we
were also fed with the exhortations that we were not supposed
to get involved in politics, not to
pay any attention to the political
issues currently brewing in Malaysia, and instead to solely focus
on our studies.

The recent “controversy” concerning the lowering of the PM’s banner at PWTC by the students and
the alleged assault on student activists at UPSI on New Year’s Day
by the police brings to light the
familiar issue of whether Malaysian students should be allowed
to get involved in politics, particularly via protests and other acts of
civil disobedience.

Don’t sweat your innocent, highly
impressionable minds with all
these slanders and negativities
you hear from home, said the
avuncular minister. The time will
come soon enough for you to get
involved and subsequently enjoy
the experience of being bashed

For me, it’s not the question of if,
but why the rights of these young
people must be protected and not
abridged, and how do we as a
country that claims to be democratic accommodate the needs of
this very important segment of the
society.
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Here are the reasons why it is imperative upon the powers-that-be
to allow the students the freedom
to express their beliefs and grievances, and for the woefully crafted
laws that impede on this right to
be revised or abolished.

They

started

young

Even with a cursory grasp of historical knowledge, one should be
able to detect at least one universal tie that binds most prominent
figures throughout history: they
started young. We don’t have to
look far beyond our regional
shores for examples. Colonial
Malaya was full of student activists agitating against the British,
one of which is the former prime
minister and Umno’s very own Dr
Mahathir Mohamad.
The site of the recent bloody confrontation, UPSI, or formerly
known as Sultan Idris Training
College for Malay Teachers (SITC),
was called the “hotbed of Malay
nationalism” (according to the
government’s own high school
history curriculum), which gave
birth to nationalist figures such as

Ibrahim Yaacob and Hassan
Manan. This delicious irony was
certainly lost on the authorities
when they decided to crack down
on the student protesters there.

ing in the society and they need to
simply walk around encased in a
transparent force field to better
deflect these “corrupting” influences.

Some of the current figures in
Malaysian politics can definitively trace their career back to student activism, namely Anwar
Ibrahim and Ibrahim Ali. Elsewhere in the region, there were
also other student activists-cumnationalist figures such as
Sukarno, Hatta and Tan Malaka
in Indonesia; Jose Rizal in the Philippines; and Ho Chi Minh in Vietnam, to name but a few.

Of course, this is the kind of scenario one can only find in Steven
Spielberg’s movies or in the fertile
imagination of our politicians and
technocrats. Various studies have
been done to refute this preposterous claim (for example, refer to
Niemi & Sobieszek, 1977). Political socialisation starts at a young
age and continues throughout a
person’s life. To say that young
people cannot get involved in politics before they reach this glorified
age is simply the height of arrogance and flies in the face of established convention.

I’m sure there were conservative
people back then, same as now,
who advised these figures not to
waste their time as rabble rousers
and just focus on their studies.
Where would Malaysia and the
other countries be now had these
former student activists heeded
the advice of their risk-averse elders of that bygone era?

Appropriate
age
to get involved
What, then, is the appropriate age
to get involved in politics? The
voting age in Malaysia is 21,
which is itself an anomaly among
functioning democracies around
the world. Even the shining beacons of democracy such as
Myanmar, China and Zimbabwe
set their population’s voting age
at 18.
It’s like saying the young Malaysians under this superficial age
limit are incapable of thinking for
themselves and taking charge of
their own destiny. They are constantly told that they should not
be paying attention to what’s go-

Some of the detractors also seem
to forget that not all under 21 are
students. In fact, quite a sizeable
number of them are regular working people, some already have
families of their own. Some are
even in the police force and the
military. It’s more or less telling
them that it’s perfectly okay to die
for their country but heaven forbid that they should participate
in politics before they reach the
ripe age of 21.

Theory

and

practice

As someone who teaches political science, I always encourage
my students to make the connection between theory and practice.
We discuss and debate various
case studies around the world to
better illustrate theories on democracy, elections, civil society, revolution and others. It certainly
helps to deepen their understanding (and mine) of these contested
concepts and theories.
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But what takes learning to a
whole new level is to experience
these classroom materials firsthand, meaning to actively participate in society and see for themselves these concepts and theories
at work.
I’m not one for clichés but the oftcited “life is the best teacher” certainly rings true in this context.
University education should not
only prepare students for working life but also mould them into
well-rounded citizens who are
very much invested in their society, and combining lecture notes
and extracurricular activism is
the best way to accomplish this.
Young people’s involvement in
politics, particularly students, is
an irrevocable part of life. Give me
one example in history when
young people are not part of social change and I will sell you a
Beemer for the price of a Kancil. It
just never happens.
Just look around us today. Who
are the people that toppled the
authoritarian regimes in Egypt
and Tunisia? The people who
brought down Suharto in Indonesia and Marcos in the Philippines? There’s simply no way of
overstating the important role that
young people play in affecting
change in society.
The sooner we acknowledge this
the better we will become as a
country. q

Azmil Tayeb is an Aliran
member who teaches political science at a local
university.

YOUTH

Ushering in 2012 with bloodied
actions against students
liran condemns the
high-handed and uncalled-for police action at
the dawn of the New
Year against university students
championing a cause that merits
the support of all freedom-loving
Malaysians.

A

University students protest in support of academic freedom.
The students and their leaders
were protesting at Universiti
Pendidikan Sultan Idris (UPSI)
against the oppressive and regressive Universities and University
Colleges Act and in support of student leader Adam Adli Abdul
Halim, who was facing disciplinary action instituted against him
by the university. It is reliably
learned that these students who
stood up for justice and fairness
were reportedly allegedly beaten
up and arrested.
It is indeed shocking and revolting that one student, Muhammad
Safwan Anang, was allegedly
beaten up, punched and kneed
until he lost consciousness. We
understand that he is now in a
critical condition.
The police have no right or cause
to resort to this brutality in defiance of the rule of law. They cannot take the law into their hands
and do as they like. Malaysia is

not a police state.
This harsh and cruel treatment by
the police meted out against the
students flies in the face of Prime
Minister Najib Razak’s purported
pledge to reform the rules governing universities and university
colleges in the country. What has
transpired has only raised doubts
about the credibility of the PM’s
Transformation Agenda. Worse, it
makes a mockery of internationally accepted norms of promoting
academic freedom and freedom of
expression amongst students and
lecturers.
Right-thinking
Malaysians
should be reminded that promoting much-cherished academic
Aliran Monthly : Vol.32(1) Page 11

freedom and freedom of expression is not a criminal act that deserves ruthless treatment by the
police. If anything, it is expected
of students and lecturers, apart
from other concerned Malaysians,
to champion such a noble cause
with dedication and determination.
We call upon the Home Minister
and the Inspector-General of Police to haul up the police officers
responsible for this ghastly and
violent action in the early hours
of the morning of 2012. We don’t
need blood and inhumane actions
to usher in the New Year.
Aliran Executive Committee
1 January 2012

REMEMBERING KHOO KHAY JIN

Khoo Khay Jin: A brief biodata
Selected Recent Papers/Presentations (2006 through 2009)

Born 15 October 1948. Penang
Deceased 22 December 2011.
Married to Prof Jane Cardosa,
with one son.
Education
St Xavier’s Institution, Penang; B.
Sc (Mathematics, 1971) Manhattan College; M. Phil (Anthropology, 1975) Columbia University,
NY.
Employment Experience:
Lecturer, Sociology/Anthropology, School of Social Sciences,
Universiti Sains Malaysia (19751995)
Consultant Researcher, PE Research Sdn Bhd (1996 onwards)
Academic Adviser to The Nippon
Foundation Fellowships for Asian
Public Intellectuals Institut Kajian
Malaysia dan Antarabangsa
(IKMAS), Universiti Kebangsaan
Malaysia (2000-2002)

2008 Poverty and Inequality. chapter in UNRISD Poverty
Reduction and Policy Regimes Project, Malaysia component, headed by Khoo Boo Teik.
2007 Poverty, Inequality and Welfare in Sarawak. International Poverty Conference: Poverty and Income Inequality in the 21st Century, 11-13 December, Kuala
Lumpur.
2007 Health care in Sarawak: model of a public system. In
Chee, H.L. & S. Barraclough (eds), Health Care in Malaysia: The dynamics of provision, financing and access. London: Routledge
2006 Presentation: Using the Census – Dynamics of Social
Change and Ethnicity. Paper presented to the IKMAS,
UKM, seminar series, 16 November 2006.
2006 Presentation: Meeting Targets…and missing people?
Paper presented at a UNDP Workshop on the Millennium Development Goals, 7 September 2006, Kuching,
Sarawak
2006 Presentation: Kalimantan – Ethnicity, Inequality and
Violence. Paper presented at a workshop of the CRISE
Project at LIPI, Jakarta, 10-11 August 2006.
2006 Presentation: Region, Ethnicity and Class in Sarawak.
Paper presented to the seminar “Balanced Development in Malaysia: Bringing the Poorer States into the
Mainstream”, 13 July 2006, Kuala Lumpur.

2005 onwards: Assessor/Auditor on the social component of
RSPO or Timber Certification,
the latter under both the MTCC
as well as the FSC schemes, principally in Sabah and Sarawak;
and Consultancy work relating
to poverty and inequality analysis and assessment, under
which would come work for Rio
Tinto/Salco for the CSR and due
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diligence in relation to the “licence to operate” communities
displaced ; and the Bakun Hydroelectric Dam, Poverty and inequality analysis and assessment of Sabah and Sarawak for
the UNDP Malaysia/EPU, and
responsibility for MDG-1 and
overall responsibility for the
MDG 2010 report for UNCT Malaysia/EPU. q
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A privilege to have travelled
with you, Khay Jin
by Francis Loh

Khay Jin at Food Security
Conference organised by Aliran
and UNDP on 15 Nov 2008.

o many friends showed
up at the apartment on
the night of 22 December
2011, as soon as they
heard that Khay Jin had breathed
his last. Many more then attended
the wake the following night and
the funeral service held in the
Catholic Church in Pulau Tikus,
Penang, on Christmas Eve. That
was a lovely service which was
conducted by Rev Fr Fabian
Dicom who, just a week ago, had
had a long chat with Khay Jin,
which ended with Fabian praying over Jin, and expressing his
admiration for how Jin had led his

S

life in search of the Truth and in
the service of others, especially the
marginalised and forgotten like
the Penans. Just two hours before
he died, Fabian had also given Jin
‘the last rites’. No doubt, Jin was
at peace as he left us.
Subsequently, many friends who
could not be physically present in
Penang to bid Khay Jin farewell,
wrote to his wife Jane and his son
Chen to express their condolences.
Many recalled how they had been
touched by Jin on some occasion.
For some it was his profound intellect, vast knowledge and inAliran Monthly : Vol.32(1) Page 13

quisitive mind; for others, it was
his compassion for the downtrodden and his life-long commitment
to combat injustice and discrimination; for yet others, how he combined all of these.
The tributes that have been reproduced in this issue of Aliran
Monthly are a sample of what
many more friends have expressed in writing as well as
orally to Jane and Chen. In his
Eulogy (reproduced below), Andrew Aeria captured the essence
of the man when he stated: ‘He had
great personal and intellectual

integrity....He had very high standards and he lived by them. [And although] he had a fearsome intelligence, was articulate and wrote
brilliantly…he was a very unassuming person, even shy, who never
sought any public limelight….he was
a very humble person’.

Scholar-activist
For me, he was the model of a
scholar-activist, a public intellectual. He was my fellow traveller.
Perhaps I can share a bit more
about some of Jin’s last thoughts
about his projects and dreams.
For, not only have I have known
Jin for some 50-odd years, but I
had the privilege to re-unite and
interact with him quite intensely
these past two months as he
struggled with his failing health.
Jin grew up in Penang and attended St Xavier’s Institution like
I did. He must have excelled in
Mathematics like some have said;
what I do remember was that he
was the school’s pianist and on
several occasions played concertos with the school’s orchestra. In
the late 1960s, when it was still
unfashionable to go to the US for
further studies, he won a scholarship to attend Manhattan College
in New York City, where he majored in Mathematics and Philosophy.
It was in the 1970s when we were
undergraduates, and then graduate students in northeast America,
that we first began to interact with
one another intensely. Whereas
most Malaysian students in the
US studied the sciences, we turned
to the social sciences. Those were
heady times in the US and we
were also caught in the throes of
the social and cultural turbulence

that engulfed American society,
especially its youths then. We
learnt as much in classes as outside them.
We next became colleagues in the
School of Social Sciences in USM,
Penang. Apart from teaching the
same students and fighting the
same battles in the School Board,
we also conducted joint-research.
Not for us to be ivory-tower academics for we desired a more just
and free Malaysia and to this end
we egged each other on to dedicate ourselves to be scholar-activists. We had lunch together, and
debated on all kinds of issues over
coffee and cigarettes, almost every
day. We were fellow travellers.
But Jin was always several steps
ahead of me. He had read more,
had a more inquisitive mind,
and had deep powers of absorption. While I would still be mulling about a problem, he had decided what ought to be done to
overcome the predicament. Although I possessed a PhD and
he did not, he was always more
insightful and intelligent. He
was my mentor.
In 1995, after 20 years in USM,
Khay Jin transferred to Kuching.
It was the beginning of a new
phase in his life: for he turned
anthropologist, trekked into the
forests, and developed a special
relationship with the Penans and
other Orang Ulu in Sarawak. He
was already there before the
Bakun Dam project was launched.
He took lots of photographs, filled
many log books, and collected invaluable data about those times.
Over the next fifteen years, he witnessed the worsening of the
Penans’ plight first-hand. Inevitably, he took up their cause.
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In this regard, Jin was very different from so many of us would-be
scholar-activists. For as many of
his peers grew in intellectual stature and moved up the academic
hierarchy, and not a few becoming globe-trotting public intellectuals and assuming overseas positions, Khay Jin did the reverse!
He dug deeper into the Borneo
hinterland … and into local political issues. He even extended
his interest to fathoming the ethnic violence in Kalimantan,
across the border. And when Jane
decided, upon her retirement from
Unimas, that she wanted to move
back to Penang to establish a new
laboratory, Jin was reluctant to
leave Sarawak

‘Who’s not tired?’
During his fifteen years in
Sarawak, we interacted less often,
and less intensively. But we kept
in touch, via among others, Aliran
and Aliran Monthly, for which he
wrote several important lead articles.
It was because of his illness that
he showed up in Penang more frequently. And when he contracted
an infection that weakened him
significantly in late October,
Penang once again became his
home coincidentally.
As Jin’s illness took over his body,
Jane gave him her all. But he preferred not to meet too many people.
I suspect that he did not want
them to see how helpless he was.
For the first time in his life perhaps, he was unable to give, so he
must have thought. In fact, I was
privileged to have easy access to
him, to continue ‘picking his
mind’ on a host of things during
November and December 2011.

However, it was disturbing that Jin
stopped accessing his computer
and communicating with others
via email beginning late November. One of my roles, as I understood it, was to engage with him
about worldly affairs from which
he had cut himself. By doing so,
Jane and I thought that he could
take his mind off his physical unwell being. In his good days, Khay
Jin devoured whatever I could deliver and offered his usual critical
insights into a situation. He remained argumentative.
The difference was that he would
tire after about an hour and would
excuse himself to take a rest. Or,
as he grew weaker, he would doze
away in the midst of a conversation. On his bad days, I just sat in
front of him. And when he opened
his eyes and saw me, we would
exchange a smile. No words were
necessary.
Yes, I bothered him about our
Aliran problems too. In early November 2011, as Aliran’s 35th
AGM approached, I told him that
Ramakrishnan, who had served as
president for 18 years, had intimated once again that he wished
to step down to devote more time to
his family. Many in the Exco were
trying to persuade me to step up.
I told Jin that I was reluctant to
accept. For I had been Aliran’s
secretary for most of the time that
Rama had been president, and
had served in the Exco for more
than 20 years. I was also tired. In
response, Jin gave me a cold stare
that said ‘what a cop-out, who’s
not tired?!’

Writing

for

Aliran

After I’d been elected president

about a week later, I shared with
him what had happened at the
Aliran AGM on 20 November and
explored with him plans to transform Aliran into ‘the people’s
think tank’, and to transform
Aliran Monthly (AM) into an online publication. This was due to
declining sales. He fully supported both proposals which I appreciated.
Years earlier, when AM street
sales first started declining, we
had deliberated the possibility of
closing the AM. Then and now,
Jin stood firm that Malaysia had
a need for at least one magazine
like the AM, even though it was
published in the English language. The on-line dailies were
important for breaking news but
there was not enough analysis
contained in the news reports
and commentaries, always written on the run as they kept to deadlines. And though there were
many blogs and social media
nowadays, they were all too
speculative for him. In fact, some
were down-right racist and did
more harm than any good. For Jin,
AM had to plod on.
And he was consistent in finding
time to write for the AM, raising
its profile and reputation each
time he did so. Alas. due to his
operation and illness, he had not
written his usual well-researched,
analytical and provocative articles for the AM since mid-2010.
But he more than made up for it
by writing short commentaries for
Thinking Allowed-online (TAonline), which Aliran launched
about a year ago.
In early December 2011, as Aliran
was preparing its submission to
the Parliamentary Select Commit-
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tee on Electoral Reform (partly reproduced in this issue of the AM),
we discussed what ought to be
highlighted. Some of the points Jin
raised found its way into the submission that we made. He commented: ‘That’s the first task for
the people’s think tank!’. He
apologised that he could not offer
to do more.
After the political tsunami of
March 8, 2008, Aliran held a twoday ‘retreat’ in Penang for Aliran
members and friends. On the first
day, various people, including
Khay Jin, shared their analyses of
what was happening in the country socio-economically, culturally
and politically. I recall vividly his
intervention on how neo-liberal
economic growth and industrialisation had transformed the
structure of Malaysian society
into one with widening disparities between the rich and poor of
all races, and on the particular
plight of the Indian poor which
for him explained the appeal of
Hindraf – an argument buttressed by all the necessary statistical data. All present were
deeply impressed with his clear
analysis. On the second day,
with Khay Jin, we surmised that
struggling for the realisation of
a two-party system was consistent with the project towards
deepening Malaysian democracy. That said, we still needed
to invest in consolidating those
civil society forces independent
of the political parties, and outside of the electoral process.
There is no doubt that I shall miss
Jin’s insights and mentoring. But
his example will inspire me and
many others. Goodbye dear friend.
What a privilege it was to travel
with you. q
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In Memoriam
He had a deep and complex understanding of the human
condition that made him rail at the meanness, injustice,
and dishonesty towards the dispossessed
by Khoo Boo Teik

Crossing the Benalih in the Baram with Rocky Bujang an Eastern Penan.

t might seem strange and
banal to say that perhaps
I don’t truly know Khay
Jin very well, despite
having ‘known’ him for many
years, let’s say, over the entire period of my mature life. That’s partly
because he wasn’t someone who

I

talked about himself, or revealed
things placed deeply inside him,
even to close friends. No doubt, if
one were sufficiently sensitive to
his moods, the hints that he
dropped, the snippets of elation,
angst, or hope that he let through
– or, for that matter, their absences
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– one would have a better idea of
the complex person he was.

Learning

from

him

Naturally that’s not to say that
Khay Jin was a quiet person who
spoke little. On the contrary, one

of the most endearing things
about him was his inclination to
talk a lot – and talk on all manner
of subjects. In Malaysia, among
many, many multi-talented
friends, I cannot think of anyone
who came close to Khay Jin in
possessing a catholic grasp of
knowledge, in being so endlessly
curious, ceaselessly critical, and
perpetually engaging that one
might think – and maybe he himself would have thought – that he
was a kindred spirit to that busybody in an ancient drama who
said, ‘Nothing human is alien to
me!’
For all that, Khay Jin characteristically wore his knowledge and
his perceptivity lightly, if confidently. He neither used it to beat
less knowledgeable people on
their head nor withdrew from earnest discussions with them. As a
result, it was fun, and more than
that, it was often an experience, to
hear him talk, because if you had
the patience to listen, he always
found the time and energy to talk.
And all the while, he didn’t set
out to teach you, but because he
could summarise, clarify and
synthesise ideas and arguments
– on academic and non-academic
subjects like few other people can
in and out of academia – you could
learn from him if you were so inclined.
And, because he had no use for
the petty proprietorship of ideas,
you could freely pick his brain
and just as freely use what you
picked – and many local or international postgraduate theses bear
sincere acknowledgements of
those rewarding encounters in
conversation with Khay Jin. More
than that, if you approached him
with a problem or a puzzle, per-

sonal or professional, you might
initially feel that he’d made it his
own, from the intensity and seriousness with which he reviewed
it. But, as Liok Ee pointed out to
me many years ago, over the matter of selecting a publisher, you’d
realise soon enough that it was
your problem, your puzzle, and
how best to help you, that concerned him.
Yet, if he was ready to help you,
he wasn’t about to do so with insincere flattery or half-hearted
‘feedback’ – at least not in intellectual work, which was usually
my reason for consulting him.
Once he chided me for using a title
and an opening paragraph in an
essay: I thought I was being inventive, he rejected them as being
‘pretentious’. To this day, I’m unsure if I should be sorry that I listened to him and dropped both!
On another occasion, he warned
me that if I pursued a certain conclusion far enough, I’d soon become a full-blown pomo
(‘postmodernist’, for those who
know Khay Jin’s ambivalence towards that trend of inquiry in the
humanities and social sciences);
in that instance, I’m happy to recall, he meant only to pull my leg!
In short, was it not intimidating
to have a friend review your work
who would actually read it critically from the beginning to the
end? It could have been, but, on
the whole, and especially when I
had to write something fast, I
found it reassuring just to know –
from Khay Jin’s comments, typically given promptly even when
he was busy – that I hadn’t written something really foolish.
Here, I must talk shop for a while.
Many people in academia and
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think-tanks glibly talk about
value-added research and scholarship, not knowing what they are
talking about. But Khay Jin could
simply and truly add value to
one’s work with some suggestive
comments, thoughtfully crafted
and honestly given. In the social
sciences, many people routinely
declare that they will provide nuanced interpretations of this and
that subject, when in fact they only
follow academic fads. But Khay
Jin was nothing if not nuance and
subtlety, as capable of teasing out
a contrarian angle as engaging the
big picture or hunting down the
devils that resided in details. Just
look at his academic work that
ranged, for example, from the scrupulous and fascinating scrutiny
of the household budget of the
royal house in Kedah’s history to
the finely wrought and original
study of the ideological and policy
dimensions of the 1987 battle between Mahathir and Tengku
Razaleigh, the repercussions from
which remain to this day. (By the
way, Sam Loh has always been
relieved and proud that he managed to get Khay Jin’s essay on the
latter topic in time for Fragmented
Vision, the volume of essays that
Sam co-edited.)

Outside
academic
research
Were our domestic academic and
intellectual milieu more vibrant
and creative, many more would
have appreciated the significance
of Khay Jin’s writings. More pertinently, it might have kept him
longer and far more productive in
academia. It was not to be – to the
misfortune of the broad area
known as Malaysian studies, I
might add. Yet, even that cloud
had a silver lining: much of Khay

Jin’s best and most important
work as an intellectual and social
activist was accomplished outside academic research, strictly
speaking. Very few people have
seen the monumental three-volume Socio-economic Impact Study of
the Bakun Dam and Hydroelectric
Power Project, which he completed
with Yii Tan and PE Research towards the end of 1995. That was
soon after Khay Jin had left USM
to be, in his words, a pensioner in
Sarawak. Or, if you read the
United Nations Development
Programme’s latest Millennium
Development Goals report on
Malaysia (which you can download from the internet), you’d find
that that the findings in that contemporary, meticulous and balanced study of poverty and inequality in Malaysia owe a good
deal to the persevering and committed work that Khay Jin performed, right into the period of his
unfortunate illness.
Someone observed of a great intellectual hero of Khay Jin’s that
the former chose not to write for
posterity – because that would
have been the same as writing for
himself, rather than writing for
others. No doubt, were he still with
us, Khay Jin would scold me for
making such comparison. Yet, on
a smaller scale, it was true of his
intellectual exertions: a lot of what
he researched and wrote was unpublished, or published under
pseudonyms, or not credited at all.
It is to be found in the numerous
studies he completed of the socioeconomic impact of huge projects
and the resettlement of nonMalay bumiputera communities
in Sarawak, the commentaries he
wrote for the Aliran Monthly, and,
for those who recall its one-time
significance, the countless writ-

ings he did for Mimbar Sosialis.
Knowing this, we have no reason
to be disappointed – on his or anyone else’s behalf – if in a wry and
self-mocking tone, Khay Jin once
described himself as an ‘academic
underachiever’.

Rising
and

again
again

I wish I could say of our departed
friend that he was all sweetness
and gentleness. He wasn’t. Many
of us know, from his frequent outbursts and his almost characteristic scepticism, that he could be
quick to anger, bitterness and exasperation. But we knew, too, that
little of that was personal in the
sense of being directly related to
his well-being or contentment.
Fundamentally it had to do with
his deep and complex understanding of the human condition,
in our society or over the world,
which made him, if you will, consciously and restlessly unhappy.
Which of us here, who had known
him long, wouldn’t remember
how predictably, if sincerely, he
would rail at meanness, injustice,
and dishonesty, in social and political matters that made the lot of
the dispossessed so unfair but so
difficult to repair?
Yet, it would be a mistake to think
that Khay Jin was given to despair. His attitude was probably
closer to that of Pramodeya
Ananda Toer, the Indonesian
writer whom he very much admired. When Pramodaya was
asked what he thought of the Bible,
he said he liked it immensely – for
the Bible was full of accounts of
people who were put down again
and again, but who rose up over
and over again!
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I’m no expert on the Bible or the
metaphors derived from it. Still,
in the past year and a half, supported by the creative and caring treatment he received from
his doctors, Chang and Jane,
didn’t Khay Jin rise over and
over again against the cancer
that kept dragging him down?
And, if only from email correspondence with him, I rather
fancy there was enough respite
for him to find moments of happiness when he witnessed
people rise over and over again,
from the Arab Spring to the Occupy Wall Street proliferation.
It’s not my intention to make
Khay Jin larger in death than he
was in life. He’d have disapproved. He’d have disapproved,
too, of too many references to his
many, many talents. But, I’d like
to think that he wouldn’t have
been unhappy if he knew that
we appreciate that if he seemed
ordinary in his ways of living,
working and dying, that was the
very source of this extraordinary
character we shall dearly miss.
24 December 2011

Unable to attend Khay
Jin’s funeral, former
Aliran exco member
Khoo Boo Teik wrote the
above recollection that
was read out on the
evening of 24 December
at the house of some
friends where a longscheduled
Christmas
party was turned into a
memorial service for
Khay Jin.
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Bejalai
through

-

Journeying
life

by Andrew Aeria

Walking in a western Penan rice farm in Long Urun, Upper Belaga.

And what does the Lord require of you?
To act justly, to love mercy and
to walk humbly with your God.
- Micah 6:8
e was a passionate intellectual who worked easily with books, manuscripts, words, tables,
charts and numbers – he read voraciously and thoughtfully. He

H

listened easily to both classical
and ethnic traditional music. He
not only engaged but always cut
right to the core of the argument,
whether it was personal, local,
regional, national, global or even
Aliran Monthly : Vol.32(1) Page 19

celestial. He had very valuable
and practical insights. He had a
fearsome intelligence, was articulate and wrote brilliantly.
He had great personal and intellectual integrity. Unlike many others, he was straight as an arrow.
He never bent the rules he set for
himself nor did he violate much
of any others set by agencies of the
state. He had very high standards
and lived by them.
He was a very unassuming per-

son, even shy, who never sought any public limelight and indeed shunned it in favour of just being
there, watching, listening, learning and contributing. He was a very humble person.
He was a very curious person who was always
interested in things he was not aware about and
who was always interested in re-examining
things he knew about - over and over again. He
always had a question and a puzzle about something that needed solving in his mind. Unlike
many others, he never put “concluded or QED”
to his thoughts and questions since he was always willing and indeed keen to understand the
world in new ways.
He was an activist who hated injustice. He would
get so angry about injustices that he would just
write and write; not mere angry pieces but wellresearched and thoughtful pieces (often published in Aliran Monthly) that targeted and challenged such blatant abuses of the dignity of others, their social, cultural and human rights. His
scholarly work often became tools for other social activists and intellectuals to take the struggle
forward.
He was a very patient teacher and mentor. He
spent time with people, listening, learning, sharing his knowledge and insights with them. While
his friendship was deeply beneficial to many, it
was also quite frustrating because just when you
thought you had mastered the issue or the discussion, he would move on and debunk it or raise
the quality of the discussion to another level which left you playing constant catch-up to Mr
Khoo. He often surprised his colleagues and peers
with detailed analyses of fairly obscure matters,
and many felt it was so unequal since Khay Jin
often put in much more efforts into communications and discussions than his peers. And even
if you were wrong, he was generous and often
gave you the benefit of your own doubt, many
times over.
He was deeply devoted to Jane and very proud of
Chen. And while he would never say it aloud for all
to hear, his views about the two most important
people in his life whom he loved with all his heart
would occasionally emerge - most unexpectedly and
endearingly – in the course of a conversation or on a
journey somewhere.

Deep

compassion

for

the

poor

He had a really big heart. He was a very kind person, even gentle. He was a friend who cared. He
had a deep compassion for the poor and the
marginalised no matter who they were. Whether it
was a stranger whom he encountered or a friend in
need, whether it was the underpaid factory and
migrant workers of Bayan Lepas, whether it was
the Malay villagers of Balik Pulau, the Orang Asli of
Tanjong Rambutan, the plantation workers of
Sungai Siput, or the Penan of Ulu Belaga whom he
often hosted in his own house when they came
down to Kuching, he cared deeply for them. He valued them. He respected them, they who had no voice
and who received no recognition from the rich, the
great and the powerful. He was a social conscience
for our society. He spoke up for them, championing
their concerns.
And so today, Mr Khoo travels his final journey even
though his work on behalf of the Penans remains
unfinished. And yet, many of his friends there have
resolved to continue the struggle for a better and
just world for all.
So, I would like to allow the Penans of Sarawak, the
community he was closest to over these last 15 years,
and whose plight as a people he immersed himself
into, to speak our words of farewell to Khoo.
Many of the Penan would have wanted to see him
in person a final time but were unable to.
And so, on a Thank You card for the gift of Khoo
Khay Jin, they wrote:
“Jian lakau lake Khoo, kauk tai manauk lakau ju ne
ineh. Kauk sajak keningat amik avi siran siran. Piak
tivai.”
Have a good journey Mr Khoo. You will go far away
from us, we will remember you forever.
“Bakeh jau..!” Great and close friend. q

Aliran executive committee member Dr
Andrew Aeria, presented this eulogy at
the funeral service for Khay Jin at the
Church of the Immaculate Conception in
Penang on Christmas Eve, 2011.
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Tributes

to

Khay

Jin

by friends and colleagues

Walking across a bamboo bridge over a small stream near the Kelabit village of Long Lellang, Akah, Baram.

We only just heard that Khay Jin lost his battle with
cancer while travelling down from Bakelalan and
we are not able to be with you. We are so very sorry
for your loss. Our greatest sympathy to you and your
son and all family members.

His work is not finished and his friends will continue on with this. His friendship, his wit, his vast
knowledge will be missed by all who knew him and
he will be mourned across Sarawak.
Jayl Langub (IEAS, UNIMAS) & Ann

He was a great man acting as the social conscience
for Malaysia, providing a voice for those who have
none. His passing will be felt around the world.
I travelled extensively with Khay Jin listening to the
stories and problems of those who are marginalized,
especially the Penan. I learned so much from him;
from his friendship and his mentoring. He has the
rare skill in being able to delve to the root of the
issues at hands through insightful questions.

Q Q Q Q Q
Please accept our condolences at this challenging
time. Soong had met Khay Jin a few weeks ago at a
vigil in KL and he had shared that he had cancer.
Little did we know he would depart so soon!
It is many many, years since we last met, yet I easily
recall the warmth and hospitality with which you
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Khay Jin with wife Jane and Andrew Aeria.

welcomed myself and our children, via Anizan, to
your home during operation Lalang, when Soong
was detained in Kamunting even though we did
not know really each other! You both had busy lives
and your son was only 11 years old and still you
made time for us.

his considerable contribution to making Malaysia a
better place.

Such support made all the difference to our experience of Lallang and I recall having some deep discussions with Khay Jin about socio-political stuff
during which as I recall it now, he showed remarkable diplomacy and patience at a time when I was
probably rather “prickly” because of the personal
hurt and the sense of community injustice I was feeling through Soong’s detention because of his engagement with the Chinese Schools issues. Your
heartfelt support is what made all the difference.
Thank you both for being there at that time in that
way!

Khay Jin was a very principled and committed person to the progressive ideas he upheld. He proved
this in his actions. He helped as an active behindthe-scenes organiser when Kassim and Mohideen
stood for elections in Balik Pulau. Later he helped
in organising campaigns when I stood at PJ Selatan.
When Kassim Ahmad and I were detained, he took
up the responsibility of producing the party organ,
Mimbar Sosialis, and did a very good job of it.

We shall remember Khay Jin with love and value

Dr Anne Munro-Kua and Dr Kua Kia Soong

Q Q Q Q Q

He was always simple, humble, unassuming and
friendly. He was very well read and had a brilliant
mind. After I was released from detention in 1980, I
presented a paper in a social science conference and
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he was the discussant. I was very impressed by the
depth of his knowledge and clarity of analysis. Indeed his was one of the most brilliant minds I have
met in academic and political circles. I respect KJ
highly. I have lost a great friend.

may be had from the sense of profound loss that we
all share.
Clive Kessler
Emeritus Prof of Anthropology, UNSW

Dr Syed Husin Ali, scholar-activist
and former deputy president of PKR

Q Q Q Q Q
I had known for some time through friends…that
Khay Jin was seriously unwell. Even so, the news
of his death, when it reached me on the following
morning, came as a real blow, in part because Noi
and I had been discussing some news of his condition over the dinner just the night before, proabably
around the very time of his death, with Mavis
Puthucheary and Khoo Siew Mun.
There is no need to say what everybody is saying,
but it must be said again: Khay Jin was a man of
remarkable talents, intelligence, generosity and humanity. Such people are rare, and generally irreplaceable. To the world at large they are a great loss.
To those who were close to them, the pain of loss
must be unbearable. All one can say, in consolation,
is that so many good people share, in some small
way, your own sense of loss and are thinking of you
all at this time. There have been so many “brushes”
with mortality in recent times; so many good people,
good friends, have died before their “proper” time. i
am feeling quite ravaged by it all. Noi joins me in
sending her sympathies and whatever consolation

Q Q Q Q Q
I was saddened to learn that Khay Jin passed away
a few days ago. Please accept my sincere condolences on the loss. It has been a very long time (40
years!) since we last saw each other. Thinking of
him (and you) during our college days in NYC
brought back a stream of fond memories. We were
all dirt-poor and struggling, but reasonably happy
and innocent. Seems like we were always cooking
Malaysian food every holiday or break…. Among
the Xaverians I have known, Khay Jin stood out as
being the most intellectually precocious. Long before the rest of us, he delved passionately into learning and understanding the rich history of humanistic, economic and political thought which have increasingly shaped and informed world affairs in
the past 40 years (not least the recent economic meltdown which continues to play out). I recall fondly
how it was nearly impossible to walk in his apartment because one had to avoid upending waist-high
columns of books. Most of the time, I had no idea
what he was talking about but, in hindsight, he was
light years ahead of the rest of us. I still remember
Khay Jin patiently teaching me the word “reified”...
I was impressed to learn from the tribute written by
his colleagues (including Jomo —AiHwa sent it to

Chatting at the Bakun Dam Canteen with Jayl in the late 1990s.
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me yesterday) that Khay Jin was active in fighting
for the Penan tribe in Sarawak. Increasingly, my
thoughts have turned to what one can claim as a
lasting accomplishment, during one’s short time
here. Khay Jin has left his mark in his social activism on behalf of these disenfranchised folks. He has
made a big difference with his life. This may be the
finest tribute that one can hope for. He is gone, but
he certainly will not be forgotten.

I am very sad to learn of Khay Jin’s passing. It’s all
the more distressing for me because I had only met
him once, and had hoped to be in his company in
the future…. We met in Kuching during some Malaysian Social Science Conference. We had dinner
together along with Cecila Ng and a few others. He
chatted to me about his new interest in quantitative
methods and how his results showed Indians to be
in a bad state.

I occasionally read about the very nice research on
the Nipah virus that you are undertaking…. The
first time I learned about it was when Science wrote
a perspective, with photo, on your research about 8
years ago. I couldn’t find your email then. Keep up
the wonderful pioneering work.

He was very humble and engaging, and confirmed
to me his reputation as a passionate intellectual
willing to always understand the world in new
ways. I thoroughly enjoyed the evening, and told
myself that one day we would meet up at length.

Prof Ong Nai Phuan, Princeton University

I wished I had learned about his illness earlier, and
tried to contact him. Such is my situation of relative
isolation from Malaysia.

Q Q Q Q Q
Khay Jin wrote the most perceptive and empirical
study I have read on socio-economic ethnic inequalities in Malaysia. His study contributed to the chapter on ethnic and spatial inequalities in the UNRISD
Poverty Report, which would have been poorer without his insights. Even when his illness was at an
advanced stage, Khay Jin worked courageously in
revising his paper for the forthcoming book Policy
Regimes and the Political Economy of Poverty Reduction in Malaysia (edited by Khoo Boo Teik, and to be
published by Palgrave). I believe his chapter “Poverty and Inequality” will be a major reference for
scholars of ethnic inequalities in Malaysia and elsewhere. Discussion of ethnic inequalities is a sensitive subject in Malaysia; household income and expenditure data are systematically collected but published only in summary form. However, Khay Jin
was able to access some of the raw data for the
UNRISD study, making his chapter in the Malaysia
book a compelling read. I met Khay Jin in Penang in
2007 during the UNRISD workshop on the Malaysia study. His contribution in the discussion was
always sharp, engaging and empirically grounded.
He was also very friendly. His friends and colleagues will miss him greatly.
Yusuf Bangura
(Research Coordinator at UNRISD
and the lead author of the Poverty Report)

Q Q Q Q Q

It must be a very difficult time for you and your son.
We only met twice I believe in our adulthood - once
showing up in your apartment with the most stinky
feet, and another time at a petrol station in PJ. But
you figure prominently in my mind, as neighbor, as
sister to Chang, whom I got to know well, and as the
brilliant but concerned scientist married to one of
Malaysia’s most genuine intellectuals. Khay Jin
must leave a big vacuum, and I hope time proves be
to a healer.
Prof James Jesudason, Colorado School of Mines

Q Q Q Q Q
I worked with Khay Jin a few years ago on the
Kalimantan project he was involved with at Oxford,
and I have just heard from Boo Teik about his passing. I hope you don’t mind hearing from another
random academic who crossed paths with Khay Jin,
but I felt moved to pass on my condolences. Although
I only interacted with Khay Jin briefly over a relatively short period, he made a lasting impression on
me, not just for the strength of his intellect, but also
for his infectious curiosity. I remember hearing him
talk about his work with us in Kalimantan at a workshop in Penang and being truly amazed at his ability to combine insightful academic analysis with a
compassionate human story.
Dr Graham Brown, University of Bath
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Q Q Q Q Q
The community of social science scholars and
public intellectuals in Malaysia and
Malaysianists are once again shocked and
grieved, this time to hear of the untimely death of
Khoo Khay Jin, a brilliant social scientist, a leading public intellectual and an out-of-the-box
thinker. Khay Jin, a Penangite, was diagnosed
with cancer of the gallbladder some time in the
middle of 2010, underwent surgery and a course
of treatment at the Selayang Hospital, Kuala
Lumpur. But, unfortunately, he succumbed to his
illness on 22 December 2011 at 9.00pm in Penang.
One of the best read scholars of his generation
and a brilliant statistician, Khay Jin was a multitalented person. He was a gifted child prodigy in
mathematics and music, and played the piano in
his younger days under the name of Philip Khoo.
He was also one of those rare individuals who
could speak with penetrating depth and convincing clarity on a broad range of subjects. When he
spoke, one couldn’t help but listen with sheer
admiration.
Upon leaving USM in 1995, he became an independent research consultant. Despite his relatively short
life and untimely passing, as an academic, Khay Jin
contributed numerous scholarly works on Malaysia, including Globalisation and its Discontents Revisited (co-edited), “Using the Census: The Dynamics
of Social Change and Ethnicity”, “Meeting
Targets…and missing people?”, “The educational
attainment of the Orang Ulu”, “Region, Ethnicity
and Class in Sarawak” and “Sarawak: A Status
Report”, a paper to a workshop on health care in
Malaysia.
He also made an important contribution to the recent UNRISD flagship report “Combating Poverty
and Inequality” for the Malaysian case study with
his penetrating chapter “The Causes, Dimensions
and Dynamics of Inequality and Poverty”. At the
time when he was diagnosed with cancer, Khay Jin
was lead consultant for the EPU-commissioned report on the Millennium Development Goals (MDGs)
set by the United Nations. A professional and perfectionist, Khay Jin, despite his worsening condition, devoted his final days to completing that
project.

He was a lifetime member of the Malaysian Social
Science Association (PSSM), a role he took very seriously, believing that this was one area in which he
could nurture and mentor future Malaysian social
scientists. It was within PSSM that Khay Jin played
a central role in the many Young Scholars’ workshops and seminars organised by PSSM
He was also an Associate of the Socio-Economic
and Environmental Research Institute (Seri), established by the Penang state government, served
as a member of the Sarawak Development Institute and was a consultant/social assessor for a
variety of development programmes, many of
them in East Malaysia. This was so typical of him
as he had a special compassion for the plight of
one of the most marginalised groups in Malaysian society, the Penan, and a deep concern for
the environment. He also kept a sharp watch on
growing income inequalities not just in Malaysia
but elsewhere.
Malaysia in the last decade or so has lost a number of brilliant social scientists and public intellectuals, among them H M Dahlan (1997), Ishak
Shari (2001), Syed Hussein Alatas (2007), Rustam
A Sani (2008), and Osman-Rani (2011). We believe that Malaysia today is a much poorer place
without the insights of these leading intellectual
luminaries. Its latest loss is this intellectual giant, Khoo Khay Jin.
We take this opportunity to extend our deepest condolences to Jane, Wu Chen, and the rest of his family. May his soul rest in peace.
• Professor Abdul Rahman Embong (PSSM
President 2000-2010 and IKMAS Principal Fellow);
• Mr Anil Netto (SEAF participant, 2000);
• Dr K S Jomo (Assistant Secretary General,
United Nations);
• Emeritus Professor Clive Kessler (UNSW);
• Professor Mohd Hazim Shah (PSSM President
2010-, University Malaya);
• Professor Norani Othman (UKM);
• Professor Wan Zawawi Ibrahim (PSSM Exco
and Life Member, University of Brunei);
• Professor Diana Wong (USM);
• Associate Prof. Zaharom Nain (University of
Nottingham Malaysia Campus).
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Human Rights Day
2011
message
from
Aliran
This year has been a memorable
year for Malaysians in our
struggle for democracy and recognition of human rights in our
country.

A record of Aliran's stand on current affairs.

The 9 July rally for clean, free and
fair elections was an event all generations of Malaysians will cherish in history. It was the day ordinary Malaysians showed courage
and grit in opposing violence and
repression by sections of riot police armed with tear-gas and water cannon.
Besides the brave leaders of the
Bersih 2.0 movement led by former
Bar Council president Ambiga
Sreenevasan and leaders of
Pakatan Rakyat and civil society
groups who came out in support
of the movement, ordinary Malaysians including elderly, disabled
persons and youth braved tear-gas
and water cannon to demand that
elections be clean, free and fair.
The run-up to the 9 July rally was
equally dramatic and tortuous
with the unjustified arrests of Parti
Sosialis Malaysia activists. The
PSM 30 were initially accused of
waging war against the King for
no apparent reason. Six of them,
all key members including Sungai
Siput MP Dr. Jeyakumar Devaraj,
were later detained under the
Emergency Ordinance. It was perhaps too much for reasonable and
fair-minded members of the public to swallow. Thankfully, the EO
6 are now free and all charges
have been dropped against the
PSM 30.
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We have seen many undeserved
and unjustified restrictions on our
right to freedom of speech under
Article 10 of the Federal Constitution and Article 19 of the Universal Declaration of Human Rights.
There has also been an increased
encroachment on our right to assemble under the same provision
of the Federal Constitution and
Article 20 UDHR.
Since the beginning of this year
such attacks on these basic human
rights have been accumulating.
Apart from this, the Federal Government has launched attacks on
workers, migrant workers, human
rights defenders, asylum seekers
and refugees, aided by other parties i.e. rich multinational corporations and foreign governments.
Towards the end of the year the
LGBTiQ, came under fire for
organising the “Seksualiti
Merdeka” celebrations, which
previously had been an annual
event since 2008. The LGBTiQ
team had not had any trouble nor
had they caused any trouble to
anyone. But they were faulted this
year by the police and the government – merely because S. Ambiga
had been invited to officiate at the
celebrations this year. That was
what it looked like. And indeed,
that must be the only reason for
the authorities to behave in such
an insane way.
The victimisation of the LGBTiQ
minority is an explicit statement
that the government refuses to respect human rights and thinks
nothing of violations committed
against innocent and vulnerable
people in the the name of so-called
peace and security.

The most recent attack the government has launched on the people
is via the “Peaceful Assembly Bill
2011”, which was obviously devised to discourage and disallow
peaceful assembly by violating our
constitutional right to assemble
peacefully under Article 10 of the
Federal Constitution. Under this
added draconian law, the police
are given wide powers to block
and stop any peaceful assembly
of people for any ambiguous or
unjustified reason. As far as many
Malaysians are aware, the only
armed persons present at numerous past peaceful gatherings have
been the FRU and nobody else.
Laws in the past have often been
selectively enforced to favour gatherings by members of the ruling
party. It often seems to be the case
that spontaneous gatherings by
this particular group and their affiliates like Perkasa do not require
official police permits.
In the face of all these moves by
the powers-that-be, the fact that
the rakyat still persists undeterred
in their stance against corruption
and human rights violation is
completely admirable and praiseworthy.
Let us celebrate!
However, we have gained some
ground with the Prime Minister’s
promise to abolish some of the
existing draconian legislations
like the Internal Security Act, the
Emergency laws, and the Printing
Presses and Publications Act. We
will not forget these promises and
would demand the same of any
other administration coming into
government. Yet, we remain wary
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that all these grand pledges will
remain as pledges not acted on or
merely replaced or added to by
more draconian legislation. Malaysia has to rehabilitate its current reputation in the international community as an undemocratic, human rights abusive
country.
Still, we, the Rakyat, have something to celebrate. Let us celebrate
the fact that we are maturing in
our political attitudes and are
clearer about what we want of any
government that wins the mandate to govern us. We demand
honesty, transparency, accountability and good governance, respect and protection of human
rights and human dignity.
If we hold fast to this goal, Malaysia can and will become a united,
humane and truly caring nation
regardless of race, gender, religion, economic status, skin colour,
nationality, sexual orientation or
political ideology.
We, the citizens of this country,
are the only hope for the future of
democracy and the upholding of
human rights and respect for human dignity in this homeland. We
must not let down the next generation of Malaysians by our own
inaction. They must inherit a
more democratic, humane, tolerant and compassionate Malaysia
through the efforts and struggles
of all caring Malaysians.
Aliran wishes all people a
“Happy International Human
Rights Day.”
Aliran Executive Committee
10 December 2011

I am sure that the Councils have
documentation of meetings and
“achievements” which Tan can
have access to? More importantly
the deadline given is “tomorrow”
(meaning 5 January); so why jump
the gun?

Letters must not exceed 250
words and must include the
writer's name and address.
Pseudonyms may be used. Send
letters or emails to Editor (see
page 3 for address details).
Views expressed need not reflect
those of Aliran. If e-mailing,
include message in the e-mail
body itself.

Ensuring
NGO
credibility
“Disappointing
response”
(StarMetro, Wednesday, 4 January
2012) attributed to Suara Rakyat
Malaysia (Suaram) Penang’s Tan
Seng Hai is rather disappointing.
The article was accompanied
with a photograph of Tan with the
following statement: “There is no
excuse to say that they are not
aware as the questionnaire was
sent to both their personal and
MPPP e-mail accounts.”
This was the result of a questionnaire sent out by Tan to Penang
Municipal councillors asking
them to list three major achievements
last year and three main goals if reappointed this year.
Seems like Tan is looking for publicity for himself more than the
questionnaire serving any great
purpose. What is Tan’s locus
standi in questioning the councillors?

It is simple courtesy for Tan to
honour his own deadline. This
accusation coming before the
deadline is in bad taste. If indeed
the councillors had set aside tonight to complete the questionnaire and send it tomorrow within
the deadline given…then what?
If I was a councillor cornered by
such a situation, I would be upset
and may not want to respond.
Why in such a hurry to accuse
them?
I write this to Aliran to highlight
what I feel. That individuals are
using NGOs as a means to propel
themselves. People see NGOs as
organisations that are credible
and pursue the cause of justice.
Too many cheap NGOs and
cheap individuals are bringing
down the credibility of such
organisations. Aliran, being a
much respected ‘big brother’,
should tell off those that give us
the goose pimples.
Shooting down the councillors
before the deadline is my main
grouse.
John Inbaraj
Penang

Dr

Chua, you are
barking at
the wrong tree!

I had written in the Aliran
Monthly stating that “MCA is
confused”. I had pointed out that
the DAP had been uncompromis-
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ingly against the hudud and the
syariah
But the MCA keeps on asking the
DAP to state their stand on these
issues.
Some people may think that it is
no use explaining to numskulls.
They may have a point.
Nonetheless, I was peeved off
reading the MCA president’s
statement in the NST on 18-122011. Datuk Seri Dr Chua Soi Lek
is quoted as saying, “On the general election, Dr Chua challenged
DAP to explain how hudud law,
proposed by PAS, would not affect the Chinese community and
its socio-economic impact on the
non-Muslims”.
They have stated on numerous
occasions that that they are opposed to the hudud and that it is
not suitable to multi-ethnic society like Malaysia. What more is
there to explain?
It is Umno who has to state
whether it is for the hudud law
and whether it will implement
this law. As president of Umno,
as Chairman of the Barisan
Nasional, as Prime Minister of
Malaysia, Najib has to state very
clearly whether hudud and the
syariah will be implemented.
Dr Chua, you get your boss to
do that. Only then Malaysians
will believe that the MCA is
against the hudud and the
syariah.
In the meantime, stop barking at
the wrong tree.
Disgusted
K.L.

HOPE FOR A FREE AND FAIR ELECTIONS? Continued from page 40
Early voting: Only military personnel and their spouses, members of
the General Operations Force and
their spouses and the Police Force
will vote two to three days earlier.
Only those based away from polling stations, including Commission personnel, can apply to be
postal voters.
Objection period: The Commission
is doing away with the one-hour
objection period for candidates.
Unhappy candidates can seek legal recourse. Candidates cannot
pull out once their nominations
are accepted.
Electoral rolls: These will be displayed every quarter for two
weeks instead of the current one
week and the rolls will be constantly updated.
Disabled voters: They may be accompanied by a guardian or
someone they trust. Now only
relatives are allowed to help them
mark ballots (The Star, 20 December 2011).
PSC chairperson Datuk Seri Dr.
Maximus Ongkili also announced that the committee was
preparing 10 new proposals on
electoral changes to be tabled in
Parliament in March 2012. These
proposals are in addition to the
10 proposals that had already
been tabled in Parliament earlier
and accepted on 1 December 2011.
Whilst these proposed changes
are seen as positive steps taken to
improve the electoral system,
there is still very much that needs
to be done if we hope to have free
and fair elections.

Re-delineation
of
constituencies
One major grouse that requires
urgent attention is the need for a
fairer re-delineation of the boundaries of existing state and parliamentary constituencies. The Commission must seriously address
the oft-repeated, numerous accusations of gerrymandering. For
instance at the sitting of the PSC
in Penang, the Bayan Baru PSM
chairman provided a concrete example of two constituencies sharing a boundary in the state of
Sarawak in which one constituency X had 5000 voters whilst
another Y had 20000 voters. He
illustrated that in such a situation
the votes for each constituency
had differing weightage and significance. In simple mathematical
terms the vote in constituency X
was four times more valuable
than that of constituency Y.
To further illustrate the point assuming there are only two candidates vying for the seat in each
constituency and that voter turnout (for discussion purposes) is
100 per cent, the candidates in X
needs to convince only 2501 voters to vote for him or her but the
candidates in Y has to convince
10001 voters to vote for him and
her. Upon winning the election the
candidates are accorded equal
status as members of parliament
or state assembly members.
Clearly a fairer distribution of the
voters in both constituency X and
Y is to have about 12500 voters in
each constituency. I
The current delineation of constituencies must be reviewed and
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duly amended so that the number
of voters in each constituency is
more proportionate and not lopsided.

Anti-party

hopping

A proposal was also made by the
PCM representative that there be
laws enacted to disallow elected
representatives from joining another party if they were elected into
office on a different party ticket e.g.
a winning candidate who quits
DAP to join MCA or Umno to join
Pas. This is to address the issue of
party hopping: the switching of
parties by elected representatives
could topple a duly elected if that
government only had a small majority.
The view held here is that if a person was to run and get elected into
office on a party ticket, the votes
obtained by that winning candidate has much to do with the party
that he/she is representing. Remember what took place in the
state of Perak, where a representative who was voted in on a DAP
ticket chose to resign from the
party to become an Independent
and then declare her allegiance to
the Barisan Nasional faction in
the state assembly. This led to the
Pakatan state government being
forced to hand over power to the
BN..
To ensure that the voters intentions are recognised and respected, the proposal is that any
elected representative who resigns from a party should also resign from his/her seat and a fresh
by-election be held. Some may argue that such a proposal goes

against the principle of freedom
of association as provided for in
the Federal Constitution. The response to this is that the elected
representative is free to join whichever political party s/he wishes,
the only condition is that s/he
should resign and face a fresh byelection to determine whether s/
he was voted in based on her/his
own personality or the party platform.

Role and
responsibilities
of a caretaker
government
The EC should monitor closely
the activities of a caretaker government to ensure that there is no
misuse of government machinery,
services and funds during elections. Aliran exco members who
appeared before the PSC provided
detailed recommendations on the
code of conduct that ought to be
adhered to by a caretaker government.
The four don’ts recommended by
Aliran are:
No major policy decisions – governments should avoid making major policy decisions that are likely
to influence voters;
No significant new appointments –
what needs to be considered is not
just the importance of the position
but also whether the appointment
is likely to be controversial and an
issue in the election campaign
No major new contracts – governments should avoid entering into
major contracts or undertakings
during the caretaker period.
No use of government resources to

support the ruling party – a caretaker government should not use
its resources or position to support the ruling party.
The above recommendations are
important and necessary because
of the experiences gained from
past elections. P Ramakrishnan,
the immediate past Aliran president, informed the PSC that for the
Ijok by-election the government of
the day spent RM70-100m within
the campaign period. He quipped
10 years of development was
packed into the 10-day campaign
period.
Other anecdotes such as the resurfacing of damaged roads, the erection of new street lighting, the
handing out of bonuses to government employees and special tax
incentives just before elections are
common knowledge to most Malaysians. Government funds and
resources have been used and
even abused during campaign periods and this should be duly
checked.

Conclusion
The PSC on electoral reforms and
ultimately the Election Commission have a lot of work at hand if
they are indeed serious and committed to creating an atmosphere
in which free and fair elections
can be held.
Many issues need to be tackled
and dealt with. The role of the
media in particular the mainstream media should be carefully
monitored during the campaign
period. It is not uncommon that
any negative news concerning the
opposition is highlighted but not
the positive news. TV and radio
air time is not apportioned fairly
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between the ruling party and the
opposition.
The announcement as to when
elections are to be held is a closely
guarded secret known only to the
Prime Minister. This is to give the
ruling party an advantage over the
opposition and hopefully catch
them off-guard and unprepared
when the announcement is made.
A proposal was made for the election date to be fixed so as to ensure that all parties do not have to
waste time and play the guessing
game.
The campaign period for a general election is now as short as 10
days. This is not fair to the opposition as they have limited access
to the official and mainstream media. The proposal is that there
should be a minimum campaign
period of at least 21 days.
It is indeed very appropriate that
TIME magazine has named “the
Protester” as its person of the year
for 2011. Whilst the magazine focused on the protesters in Tunisia, Egypt , Bahrain, Libya and the
Occupy Wall Street movement,
Marina Mahathir through her
musings column in The Star chose
to include the protesters of Bersih
2.0 as also deserving of the award.
Yes, the government of the day
should really sit up and take notice of what is going on. The rakyat
want free and fair elections and
the Election Commission should
play its role effectively in ensuring that it happens. q

Henry Loh is an Aliran
executive
committee
member.

ELECTORAL REFORMS: ALIRAN'S SUBMISSION TO PSC

Electoral reform: Towards
fairness and a level playing field
Though elections have been largely free, there remains a
major problem: they have not been conducted fairly or cleanly
by Francis Loh
rom the outset, we wish
to clarify that Aliran is a
member of the Bersih 2.0
coalition and one of our
Exco member sits in its Steering
Committee. In this regard we fully
endorse the Eight Demands of the
coalition to usher in free, fair and
clean elections in Malaysia. We
support Bersih 2.0’s call that these
Demands should be addressed before the next elections are held. We
have also gone through Bersih
2.0’s submission to the Select
Committee and fully support its
recommendations.

F

For Aliran, elections in Malaysia
have been generally free although
there have occurred instances
when voters have complained
that they were denied their right
to vote on polling day because
their names had been removed
from the rolls, or that they had
been transferred to other polling
stations or districts without their
awareness. In the last election
there were also allegations that
some had not had the opportunity
to vote because the stations had
not remained open long enough
for people to cast their votes. However, there have rarely occurred
instances when ballots boxes
have gone missing or that large

numbers of people have been prevented from voting.
That said, there remains a major
problem with Malaysian elections: they have not been conducted fairly or cleanly. Malaysians are well aware of the nonlevel
playing
field
that
characterises our electoral process. As elections approach, we
see clearly the Barisan Nasional
(BN)’s near monopoly and manipulation of the mainstream media, its access to and abuse of federal government facilities and
funds, and its possession of huge
electoral war chests, which allow
the BN component parties to
outspend its challengers.
In this submission, we would like
to highlight some of these instances of unfairness as they relate to the so-called 3 M’s (media,
money and machinery). We shall
offer some recommendations on
how these can be overcome.
A related problem of unfairness
is how these votes are translated
into seats. We shall not elaborate
on this aspect of unfairness except
to emphasise that we agree with
the points raised in Bersih 2.0’s
memorandum submitted to the
Aliran Monthly : Vol.32(1) Page 31

Parliamentary Select Committee.
Clearly, if the principle of one-person one-vote is to be maintained,
the electoral constituencies must
be apportioned among the 13
states according to the population
size of the various states.
Subsequently, the total number of
seats within each state should be
delineated such that the disparity among constituencies be not
more than 15 per cent from the
average constituency size as recommended by the Reid Commission and which was apparently
followed by the first head of the
SPR in 1959, prior to the introduction of the Constitutional Amendment of 1962, which also introduced Schedule 13 that, among
others, restored the 2:1 weighting
given to rural constituencies, before its removal altogether in the
1973 Constitutional Amendment.
We believe that this point has been
well made by Bersih 2.0 and by
others. It remains for Parliament
to have the political will to put this
matter right and to ensure fairness
in the translation of votes into
seats.
Pending this major exercise, we
therefore highlight several issues
of unfairness. q
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Reforming
the
Commission

Election

To enhance democracy in Malaysia, there is an urgent need to
enhance the autonomy and independence of the SPR
by Francis Loh
n the original Merdeka
Constitution, an impartial Election Commission
(SPR) was put into place.
Since then, various Constitutional
amendments have transformed
the SPR into a shell of its original
self. Below we list these amendments and some other developments that have compromised the
impartiality and autonomy of the
SPR.

I

A history of
amendments
The Constitution (Amendment)
Act of 1960 amended Article 114
(4) to provide for the removal from
the SPR of any member who ‘engages in any paid office or employment outside the duties of his office’. According to various academic studies, this amendment
was an attempt to remove the then
chairman of the SPR, who had displayed much independence and
was non-partisan in conducting
the division of constituencies for
the 1959 election and then, after
the 1959 election, the re-delineation of constituencies in accordance with the new constitutional
provisions (which among other
things required that the disparity

among constituencies be not more
than 15 per cent from the average
constituency size). His removal
failed.
The Constitution Amendment Act
of 1962 was yet another attempt
to remove the chairman but it also
increased the government’s powers of control over the SPR by empowering Parliament to determine the terms of office of the SPR.
More importantly, the constituencies earlier delineated by the SPR
were annulled by the Act thereby
retaining the 1959 constituencies.
The method of apportioning constituencies among states then in
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use was also repealed.
The new 13th Schedule was
added to the Constitution with
two important consequences.
First, the pre-independence 2:1
rural weightage (lowered to
within 15 per cent of the average
constituency as recommended by
the Reid Commission) was restored. Second, power to determine constituencies was transferred from the SPR to Parliament,
effectively the party in power.
Henceforth the SPR would only
delineate and recommend new
constituencies to the prime minister who would then table it in

Parliament, where only a simple
majority sufficed.

ber of seats in the Dewan Rakyat,
or those of a state assembly.

More than that, the PM could also
make revisions to the recommendations “after such consultation
with the SPR as he may consider
necessary”, before (re)submitting
them to Parliament..

The clause further absolves all
such reviews from strict compliance with the principles of constituency delineation contained
in the 13th Schedule. These latest
amendments give the ruling coalition much flexibility in reviewing constituencies. Other than the
SPR initiating a review after eight
years, the government of the day
can change the number of seats in
parliament or the state under its
control, and then call the SPR to
conduct a review. And this can be
done without adhering to the rules
binding normal reviews.

The Constitutional Amendment
Act (No 2) of 1973 removed the
power of the SPR to apportion
constituencies among the various
states. Both the number of constituencies and its apportionment
among the various states are now
specified in the Constitution (Art
46) and thus amendable at any
time provided it receives twothirds’ majority support in Parliament.
The Act further replaced the 1962
requirement contained in 2c of
the13th Schedule, with respect to
the 2:1 variation in the size of constituencies, with the new stipulation that “a measure of weightage
ought to be given to such (i.e. rural) constituencies”. This new
wording remains till today allowing for rural weightage but without clearly limiting it.
The Constitution (Amendment)
(No.2) Act of 1984 removed the
upper 10-year limit for constituency reviews. Thus reviews do not
need to be conducted even after
10 years. More importantly, a new
clause to Article 113 provides for
the review of any affected area by
the SPR whenever there is a
change in the number of seats in
Parliament or any state assembly.
This means that the party in power
can effect a change in the constituencies at any time and for any
portion of the Federation or any
state by merely varying the num-

In effect, the ruling coalition has
assumed effective control over
constituency delineation as well.
The review can be conducted earlier than eight years since the last
review. There are no longer clear
limits to rural weightage. And all
reviews are subjected to the PM’s
amendment before being submitted to Parliament for a simple majority approval. Under the circumstances, the rules of constituency
delineation are henceforth largely
nominal in nature, lending legitimacy to the wishes of the ruling
coalition
In 2002, following the prime
minister’s announcement that
Putrajaya would have its own
member of parliament, a motion
was passed in the Parliament to
create a new Putrajaya parliamentary constituency after which the
SPR delineated the electoral
boundaries for Putrajaya as well
as re-delineated the boundaries
for the surrounding areas affected
by this move. In fact, just prior to
the 2004 elections, a new set of
parliamentary seats was created
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by the SPR.
To enhance democracy in Malaysia, there is an urgent need to enhance the autonomy and independence of the SPR, as well as to
strengthen its ability to monitor
electoral financing. In this regard
we propose that we revisit the selection of SPR members to ensure
that the members of the SPR are of
high quality and are representative of our society. Such quality
and representativeness will enhance the credibility of the SPR.

Recommendation
Accordingly, we propose the establishment of a Selection Committee that involves all the three
branches of government – the Executive, the Legislature and the
Judiciary – as well as civil society
groups.
We also propose that the membership of the SPR should include
representatives from the three
branches of government as well
as from civil society. The chairperson of SPR should also be an
individual of impeccable character enjoying the confidence of the
public at all times. Under the circumstances, it would be preferred
that a member of the judiciary is
appointed to head the SPR. (This
is the practice in South Korea and
in other democratic countries).
We further propose that at least
one member of the SPR be a person who is well versed in financial matters so that the SPR can
look into the matter of electoral financing after the elections. q
Dr Francis Loh is president
of Aliran.
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Enforce limits on election financing
The election expenses of all candidates and all political
parties must be independently audited by certified auditors
before submission to the SPR
by Francis Loh
t is well known that
some candidates and
political parties spend
considerably more funds
than others during the electoral
campaign period. Invariably,
those who spend more money develop an advantage. Left on its
own, the excessive use of resources by particular individuals
and parties can lead to the distortion of our electoral process, nullifying the principle of one-person,
one-vote and compromising our
electoral system.

I

As it stands, section 19 of the Election Offences Act imposes spending limits only for the candidates
(up to RM100000 for a state seat;
up to RM200000 for a parliamentary seat).
In fact, the candidates spend
much more. The opposition estimated that the Barisan Nasional
candidate spent some RM1.14m
in nine-days of campaigning for
the Indera Kayangan constituency in 2002. The expenditure
included two million plastic party
flags, 50 billboards, 6000 banners,
2000 T-shirts with the BN logo, 10
days of banquet dinners and lodging for 1000 party workers. Apart
from this, some RM25m worth of

development and town planning
projects such as low-cost houses
schemes were also promised
(Aliran Monthly vol 22 no3, p. 7).
This was clearly beyond the limit
allowed. Yet no action was taken
against the winning BN candidate. Nor did the SPR express any
comment on the matter.
As the law stands, the candidates
are only obliged to file reports on
their electoral expenses after the
elections, but only as individuals.
There is no provision requiring
that the financial support provided to the candidates by their
political parties (in the form of electoral paraphernalia, banners and
pamphlets) be included in the accounting.
The law is also silent on ‘other
donors’ (whether private businessmen or private companies or
organisations), who donate cash
or in kind (for instance, by paying
for a dinner or publishing an advertisement in the newspaper or
putting up a series of billboards
along the North-South Highway)
in support of a particular candidate or political party.
Indeed, the SPR considers the
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realm of electoral financing to be
outside of the scope of its ambit.
Apart from requiring that the
elected representatives submit returns on election spending, there
is no requirement that these accounts must first be audited independently. As well, the SPR does
not scrutinise to verify the accuracy of these accounts. It is the
burden of the aggrieved political
party or voter to scrutinise and
verify these accounts should they
deem it necessary.

Recommendations
We propose that the election expenses of all candidates and all
political parties must be independently audited by certified auditors before submission to the SPR.
The SPR, then, must scrutinise the
reporting of election financing
and ensure that they do not exceed the upper limits allowed.
The capacity of the SPR to verify
the reporting of election financing should also be built up. This
should be an ongoing process
and should be given serious attention after the elections have
been held. q
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Make constituency development
funds available to all elected reps
Stop the practice of allowing so-called ‘BN coordinators’ to
have access to these funds
by Francis Loh
n between elections, the
BN’s elected representatives have access to the
so-called ‘Constituency
Development Funds’ (CDF) to finance their favoured minor capital works projects and/or to sponsor programmes of particular
schools, associations, religious
organisations and residential
communities.

I

In our research we have learnt that
the CDF amounted to RM300000
per year in the case of the MP,
RM140000 a year in the case of
each assembly member in Penang
in 1997. As the1999 elections approached, the allocation to the
MPs was increased to RM400000.
The Chief Minister and other
members of the State Exco, by virtue of the positions held, were entitled to more.
The allocation was usually broken down into two ‘votes’: one for
roads, drains and other minor
public works projects; the other
for the maintenance and upkeep
of schools and other requests. Just
before the 2008 general election,
each BN MP was granted
RM600000 for their respective
constituencies, and this they

spent within three months.

extremely unfair.

These funds were managed by the
State Development Office (SDO).
When the wakil rakyat recommended a particular project, the
SDO would usually approve an
allocation for the project which
would then be forwarded to the
JKR (or public works department)
which would carry out the project
or contract it out to the private sector.

Unfortunately, after the Pakatan
Rakyat (PR) came to power in
several states following GE12,
they, too, have adopted a similar discriminatory policy vis-àvis the elected BN state legislative assemblymen (SLAs).
Whereas the PR SLAs have access to CDFs at the state level,
the BN SLAs do not. Two
wrongs do not make a right!

It is noteworthy that such funds
were not made available to elected
wakil rakyat belonging to the opposition parties. It was the CDF
which facilitated the running of
the BN service centres. Consequently, although the opposition
wakil rakyat might recommend a
particular project, it was not unlikely that it would be rejected
unless the circumstances were
compelling.

Recommendation
To enhance democracy and the
meaning of the Malaysian electoral system, Aliran calls upon the
federal and all state governments
to be fair and to make available
CDFs to all elected MPs and SLAs,
regardless of their party affiliation.
This must be a right given to all
wakil rakyat.

Following GE12, so-called ‘BN
co-ordinators’ have been appointed to those constituencies
which fell into the hands of the
Opposition. Although these coordinators are unelected, they
have access, via the SDO, to such
CDF. This is most unethical and

Accordingly, Aliran calls upon
the federal government to stop the
practice of allowing so-called ‘BN
coordinators’ to have access to the
CDF. As unelected politicians,
they have no right whatsoever to
decide on how the rakyat’s money
ought to be spent. q
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Free, fair and
to the media

equal

access

The lopsidedness of the ownership and control of the mainstream
media injures the democratisation process in Malaysia
by Dr Mustafa K Anuar

Introduction – Media,
society
and
democracy
Democracy entails the freedom of
citizens to express their views in
the public domain. It provides
them the opportunity to exercise
the right to engage in discussions
or debates and to offer criticism
that collectively contributes to the
common good of a society. This
public dialogue is crucial to the

notion of citizens partaking of a
decision-making process in a
thriving democracy. It is in this
context that the role of the mass
media becomes prominent because they are expected to provide
the necessary platform for public
discourse. But in order for citizens
to express themselves adequately,
it is important that they all have
easy and equal access to the supposedly free and responsible meAliran Monthly : Vol.32(1) Page 36

dia.
The role of the mass media in society becomes all the more crucial
and urgent when general elections emerge. This is because the
media, if free and fair, would bring
about a situation where the voters can make an informed choice
about the contending candidates
in the general elections. The electorate would be able to get suffi-

cient information about the competing candidates and political
parties particularly from a fair
and independent media. However, as we all know, the mainstream media in Malaysia are not
fair and independent to start with.
This has got to do with the laws
governing the media as well as the
ownership and control of the media.

The state of
the
Malaysian
mainstream
media
The restrictive laws that govern
the media are principally the
Printing Presses and Publications Act (1984) and the Communications and Multimedia
Act (1998). These are laws that
help shape the print and electronic media in the country so
that those who own the mainstream newspapers, television
and radio stations are closely
aligned to the ruling party, and
in turn are inclined to be BNfriendly.
Although there are many newspapers, radio and TV stations in
the country, they are however
owned by a select few, namely
Media Prima, Huaren Holdings
and Utusan Melayu group, among
others, all of which are BNfriendly.
The lopsidedness of the ownership and control of the mainstream media injures the
democratisation process in Malaysia because the Opposition
invariably gets little, if any, access to the mainstream media.
Worse, the past general elections
witnessed
the
demonisation of the Opposition
by these media.

The media and
general
elections
– case studies of
1990, 1999 and 2004
In the 1990 general elections, for
instance, the news reports highlighted mainly the activities of the
incumbent party, apart from putting the Opposition in a negative
light. The Opposition had difficulty even to buy advertising
space in the mainstream newspapers as a means of imparting their
views and policies to the general
public.
TV commentaries and talk shows
were basically a convenient platform to only promote a positive
image of the incumbent BN.
In the case of radio, RTM allocated
13 minutes radio airtime for the
major political parties, including
the Opposition, to make their political party broadcasts. The political scripts, however, were scrutinised by the radio stations 24
hours before broadcast. Additionally, these party broadcasts were
not advertised beforehand, thus
reducing the impact of these
broadcasts.
The performance of the mass media in the 1999 general elections
was generally similar to that of the
1990s. In fact, the mainstream
media were expected to play a
major role to woo the disenchanted electorate in the wake of
the Reformasi movement of the
period. A lot of press coverage
was given to the BN and its leaders who collectively were portrayed as being caring towards the
people. In contrast, the Opposition
was painted as a disunited collective that was not to be trusted
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by the general public.
In the 2004 general elections, the
mainstream media were similarly
biased towards the incumbent BN
and unfriendly to the Opposition.
The coverage of the media centred
around the supposedly ‘affable
Pak Lah’.

Recommendations
Unfair treatment of the opposition
parties - Both the print and electronic media must adhere to their
professional code of ethics, particularly to provide free and fair
access to all parties.
Media distortions of the Opposition
- Equally important, the media
must shy away from the practice
of demonising the Opposition
through their news reports, opinion columns, documentaries and
letters to the editor.
No right of reply to the parties maligned - To be fair, the media must
accord the right of reply to parties
who have been criticised or condemned.
Political advertisements that are
confined to the incumbent party The media must provide equal
opportunity for the parties concerned to advertise themselves
and their political manifestos.
There has to be an agreed ceiling to the amount of political advertisements that can be bought
by the parties concerned. q

Dr Mustafa K Anuar is
honorary secretary of
Aliran.
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Granting of citizenship
the electoral rolls

and

There seems to be a sudden move by the National
Registration Department to register foreigners as citizens
by Angeline Loh

any complaints have
arisen in connection
with voter registration.
Some of these touch
upon the issue of foreign nationals being fast-tracked for citizenship in this country with a
right to vote in the anticipated
13th General Elections. Granting citizenship to foreign nationals permanently resident in
the country is legally acceptable
and normal in most countries,
including Malaysia.

M

But there seems to be a sudden
move by the National Registration Department to register permanent residents holding red
ICs (identity cards) and allegedly foreign nationals who may
be resident in Malaysia for a
short time or who are ineligible
for citizenship or permanent
residence as citizens. Opposition party members also claim
that the granting of blue ICs to
red IC holders was done within
a few hours in one day.
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There are also allegations that
the 6P registration exercise of
‘undocumented’ migrants in
this country has been abused,
with some foreign nationals requested to sign an oath to vote
for the ruling party in exchange
for citizenship of this country.
Adding to this controversy was
an announcement allegedly by
the Bangladeshi Government
that Malaysia agreed to grant
citizenship to Bangladeshi citi-

zens currently in Malaysia. In
1937, a similar deal was made
between the Government in India and the Malayan Colonial
Administration. Migration is
also a known strategy to combat poverty in less developed
countries.
Governments can legitimately
take the above measures in regulating migration into the country, but any fast-tracked grant of
citizenship is inappropriate at
a time close to holding a general
election. The sudden jump in the
number of eligible voters in the
country without a properly scrutinised and monitored electoral
roll throws suspicion on the
motives of the government in
granting citizenship to PRs in
Malaysia and possibly newer
migrants in the country.
The electoral roll is still plagued
with serious errors and there
seems to be no sensible method
to distinguish the authenticity

of the current supplementary
electoral rolls by any citizen or
political party.
The fundamental cause of this
confusion and allegations of malpractice still under investigation
by various parties, including the
government, is the lack of a comprehensive and proper immigration system. Laws need to be updated to cater for some of the current categories of migrants i.e. migrant workers, asylum seekers
and refugees.
Despite the on-going registration
for biometric data collection, it is
still too early to identify specific
groups of migrants or permanent
residents eligible for Malaysian
citizenship. No proper transparent system of identification and
processing of citizenship applications exists yet.

Recommendations
Granting citizenship should be
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immediately terminated in the
run-up to the general election.
The ‘new citizens’ should not be
permitted an immediate right to
vote in the pending general elections. They can be eligible to vote
in subsequent general elections.
A proper and transparent Immigration and Citizenship application processing system be set
up.
Police and Armed Forces personnel with non-civilian IC
numbers should use only this
identification number for their
voter registration unless they
have left the armed forces or police service. However, the NRD
should maintain a record of their
civilian IC numbers. q
Angeline Loh is an
Aliran executive committee member.
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Hope for a free and fair
13th
general
election?
The rakyat want fair polls and the Election Commission should
play its role effectively to make sure they get them
by Henry Loh
he Parliamentary Select
Committee on Electoral
Reforms (PSC) held their
public meeting in
Penang over two days, 15-16 December 2011.

T

The PSC on electoral reforms was
formed soon after the 9 July 2011
Bersih 2.0 rally held in Kuala
Lumpur. The PSC was visiting all
the major towns and cities in Malaysia to allow the public to provide their views and make proposals on electoral reforms. The government of the day seems to have
finally recognised that the rakyat
are fed-up with the current state
of the electoral system. It is indeed
a clear demonstration of the power
of the rakyat that the PSC was
formed and that positive proposals for changes are being considered for implementation.
The following political parties
made presentations to the PSC:
Pas, DAP, PKR, PSM, Partai Cinta
Malaysia (PCM), and Kita. The
NGOs that made presentations
included Aliran, the Council of
Datuks Malaysia and Bersih 2.0.
Although the country has gone
through 12 general elections since

independence in 1957, the feedback from NGOs, political parties
and members of civil society to the
PSC indicate very clearly that
there is much that needs to be done
to further improve the current electoral system and policies.
The PSC seems to be a good first
step in the right direction though
it remains to be seen how committed and genuine they are to ensuring that the proposals that they
have received are tabled in parliament for debate (if required by
law) and, if accepted by the majority, duly legislated and sanctioned. In the instances where
positive changes can be made
without the need to amend any
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existing laws or legislation, the
Election Commission should take
the cue from the feedback given
and duly implement the changes.

Initial

changes

Toward this end the Commission
had on 19 December 2011 accepted the PSC proposal for five
changes summarised as follows:
Use of indelible ink: Voters will
have their fingers marked with ink
before casting their vote to prevent
multiple voting.

Continued on page 29

