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Making sense of the forthcoming
Sarawak state elections
Will electoral dynamics in the polls sway to the advantage of
the opposition or the BN?
by Faisal S. Hazis

n the run-up to the 10th
Sarawak state elections,
many political analysts
have predicted that the
ruling Barisan Nasional (BN) will
secure a two-third majority win
(47 seats). It is likely that the coalition is set to lose more seats compared to 2006. The BN and
Pakatan Rakyat (PR) leaders, on
the other hand, have given two
contrasting forecasts which of
course depict their respective political bias. Sarawak United
People’s Party (SUPP) president
Dr George Chan believes that the
ruling party will once again dominate the state elections including

I

all 15 Chinese-majority seats,
which are being touted to swing
to the opposition. Pakatan Rakyat
(PR) leaders, on the other hand,
believe that they can topple the BN
government by winning more
than 40 seats despite the opposition parties’ overlapping seat
claims. Which one will be the
likely outcome of the forthcoming
Sarawak elections?

Psy-war

versus

facts

Obviously leaders from both political divides have been engaging in a psy-war to intimidate
their opponents and boost the
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spirit of their supporters. As
contending parties in the coming elections, both sides will not
want to enter the fray with the
mentality of a loser. So this
brings us to the prediction made
by political analysts who are either trained political scientists
or self-proclaimed political observers. Observations made by
these analysts seem to represent
the general sentiment on the
ground but they fail to take into
consideration the electoral dynamics of the impending elections. This point will be further
elaborated at the end of this article.

EDITOR'S

NOTE

The upcoming Sarawak state election has grabbed
our attention and the outcome could have far-reaching implications for both BN and Pakatan. Faizal S
Hazis looks at the hot seats and wonders whether
electoral dynamics will sway to the opposition or
the BN.
The extent of poverty and income inequality in
Sarawak will be major election issues. The pro-BN
sarawakreports.org boasts that under CM Taib
Mahmud, the poverty rate has plunged to 5.3 per
cent. But Philip Khoo counters that the real figure
could be much higher. Abang Benet then pronounces
that capitalism in the state in its current form only
considers the interests of the BN elites around Taib.
If evidence is needed, just take a short trip out of
town, as our correspondent SD did, and see how
rural Sarawakians live – many without regular electricity, piped water and proper toilets.
P Ramakrishnan touches on another hot potato: the
obstacles hindering the distribution of Malay-language bibles. Still not convinced why we should be
interested in the Sarawak polls? Put it this way, if
the BN loses Sarawak, they are likely to lose all of
Malaysia and risk exposure of their misdeeds, writes
Rama Ramanathan. More Malaysians and others
must find their voice; Christopher Chong reminds
us we need to reclaim the public square as a forum
for responsible civil discussions.
Turning to the economy, Jeyakumar Devaraj observes that the global economy is in trouble as there
just isn’t enough demand to attract industrial investment. More employers are now turning to labour
outsourcing agents for workers, prompting Charles
Hector to call for a restoration of a proper employeremployee relationship.
Aliran is an organisation for ‘social democratic
reform’. We advocate freedom, justice and
solidarity; comment critically on social issues, offer
analysis and alternative ideas keeping in mind
the national and global picture based on universal
human rights and spiritual values. We are listed
on the roster of the Economic and Social Council of
the United Nations. Founded in 1977, Aliran
welcomes all Malaysians above 21 to be members.
Contact the Hon. Secretary or visit our webpage.
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Sarawak has 71 state assembly
seats comprising 27 Malay/
Melanau seats, 20 Iban seats, 15
Chinese seats, 6 Bidayuh seats
and 3 Orang Ulu seats. In the 2006
elections, the combined opposition managed to win nine seats of
which three had a winning majority of less than 1000 votes (Kota
Sentosa, Engkilili, Ngemah), two
seats between 1001-2000 votes
(Padungan, Kidurong), two seats
between 3001-4000 votes (Batu
Lintang, Meradong) and two seats
between 4001-5000 votes (Pending, Bukit Assek). Most of the seats
won by the opposition were Chinese seats while two of them were
Iban seats (Engkilili, Ngemah).

Seats

to

nese seats with hitherto big winning margins in 2006; Batu Kawa
(4180), Piasau (3918) and Senadin
(4799). Long-standing issues such
as Taib’s authoritarian rule, allegations of corruption and
cronyism against BN leaders,
land lease renewals, Chinese
school education, the perceived
marginalisation of the community
and the state of the national
economy will continue to feature
in Chinese seats and ultimately
influence their voting behavior.
George Chan

more, namely Repok, Dudong,
Pelawan and Pujut. All four of
these seats except for Pujut were
won by the BN with less than a
1000 vote-majority. By securing
eleven out of fifteen Chinese seats,
the opposition (especially DAP)
would severely undermine the
dominance of the ruling party
and seriously question the future
of SUPP.

watch

Chinese voter dissatisfaction is
deep and could persist and spread
to the northern part of Sarawak
as indicated by the recent Sibu byelection and a recently concluded
Merdeka Centre survey where
only 21.5 percent of Chinese respondents indicated their support towards the BN. It is thus expected that the opposition will
retain the seven Chinese seats that
they won in 2006 and gain four

In fact, given Chinese antipathy
towards CM Abdul Taib
Mahmud, it will be no surprise if
the opposition grabs other Chi-

In Iban constituencies, the opposition has a fighting chance in five
seats (Engkilili, Ngemah, Batang
Ai, Kemena, Pelagus). Two of
them are currently held by former
independents (Johnical Rayong
Ngipa for Engkilili, Gabriel Adit
Demong for Ngemah). Johnical,
who initially contested under
SNAP soon became a BN-friendly
assembly member, after joining
SUPP. Gabriel Adit formed a new
opposition party, known as Parti
Cinta Malaysia (PCM) after leaving PKR. These two Iban seats
could easily swing back to the BN
since the BN is expected to shower
various development projects and
money as inducements to lure ru-

Table 1: Vote-Majority in the 2006 Sarawak State Elections
Seats

<1000

1001-2000

2001-3000

3001-4000

4001-5000

>5001

Total

Malay/Melanau

3

2

4

6

3

7

25

Iban

3

6

5

3

3

0

20

Chinese

4

3

1

3

4

0

15

Bidayuh

0

1

1

3

1

0

6

Orang Ulu

2

0

1

0

0

0

3

Total

12

12

12

15

1 1

7

69

Notes: Two Malay/Melanau seats were won uncontested by the BN. Hence, the total number of state constituencies are
71.Extracted from Election Commission Malaysia (2008, p.89-101)
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Larry Sng

ral Iban voters in these constituencies.
But the swelling dissatisfaction
among Iban voters over their continued marginalisation and denial of property rights to NCR
land could keep the two Iban seats
in the opposition fold with possibly an additional three seats:
Batang Ai, Kemena and Pelagus.
In 2006, the BN faced a stiff challenge in Batang Ai when its incumbent, Dublin Unting Ingkot
faced off a popular opposition
leader from SNAP, Nicholas
Bawin Anggat (now with PKR).
With the might of the BN machinery, Dublin only managed to
scrape through with a small 806vote majority. After Dublin passed
away in 2009, the ruling party increased its majority to 1,854 votes
in a by-election. This increase
however, was largely due to sympathy votes that the new BN candidate received (due to the death
of Dublin) and the numerous
multi-million ringgit promises of
development projects the BN
splashed out during the by-election.
Batang Ai could thus pose a prob-

James Masing

lem to the ruling party if the BN
fails to deliver its promised total
of RM75 million worth of projects
that it pledged to the electorate in
2009 (The Star, 19 June 2009). Additionally, the prospect of Nicholas Bawin contesting again in
Batang Ai in the forthcoming election also spells trouble for the ruling party.
Another problem seat for BN is
Kemena. In the 2006 election, the
ruling party won this seat with a
relatively small majority of 1,572
votes. It is likely that the opposition will put up a strong fight for
this constituency given growing
dissatisfaction among voters towards the government over land
issues. There are at least 10 land
disputes alleging the state
government’s seizure of peoples’
land by ‘handing them over to
crony companies’ interested in
cultivating oil palm and acacia
(Tawie, 5 January 2011).
Vicious infighting within Parti
Rakyat Sarawak (PRS) over its
potential candidate in Pelagus,
could also pry another Iban seat
away from the ruling party. The
controversial seat is presently
held by Larry Sng who first conAliran Monthly : Vol.31(3) Page 5

Jerip

tested the seat in 2001 on a PBDS
ticket (now deregistered) when he
replaced his father, Sng Chee Hua.
He stood on a PRS ticket in May
2006 but was expelled from the
party in 2007 following an internal leadership crisis, which saw
the party split into two factions
with him leading a rival faction
(Borneo Post, 28 January 2011, p.1).
Despite being partyless, Larry was
retained as State Assistant Minister in the Chief Minister’s Department, much to the despair and irritation of PRS President, Dr
James Masing.
Replacing an out-of-favour incumbent with a new candidate is
normal practice among political
parties during elections. Hence, it
would not normally lead to any
party’s downfall. Larry Sng, however, is no ordinary incumbent. He
is from an influential family that
has the financial muscle and human resources to mobilise enough
support to challenge the BN in
Pelagus.
The schism between PRS and another minor Iban party within the
BN, the Sarawak Progressive
Democratic Party (SPDP), could
also cost the ruling coalition a few

Table 2: Hot Seats in the Forthcoming State Elections
Seats

Candidates/Parties Contested in 2006

Vote Polled
in 2006 (%)

Majority

Chinese seats
1

Padungan

Dominique Ng Kim Ho (PKR)
Lily Yong Lee Lee (BN/SUPP)

8,002 (54.9)
6,585 (45.1)

1,417

2

Pending

Violet Yong Wui Wui (DAP)
Sim Kheng Hui (BN/SUPP)

11,632 (61.6)
7,260 (38.4)

4,372

3

Batu Lintang

Voon Lee Shan (DAP)
Chan Seng Khai (BN/SUPP)

8,806 (62)
5,399 (38)

3,407

4

Kota Sentosa

Yap Chin Loi (BN/SUPP)
Chong Chieng Jen (DAP)

6,048 (47.9)
6,579 (52.1)

531

5

Batu Kawa

Wong Huan Yu (PKR)
Tan Joo Phoi (BN/SUPP)

2,575 (27.6)
6,755 (72.4)

4,180

6

Repok

David Teng Lung Chi (BN/SUPP)
Kung Chin Chin (DAP)

5,502 (52.8)
4,926 (47.2)

7

Meradong

Wong Kung Kuong (Ind)
Ting Tze Fui (DAP)
Wong Zee Yeng (BN/SUPP)
Junak Jawek (Ind)

603 (6.2)
5,990 (61.8)
2,414 (24.9)
117 (1.2)

576

3,578

8

Bukit Assek

Wong Hong Leng (DAP)
Ngieng Kiong Ann (BN/SUPP)

10,380 (64.8)
5,629 (35.2)

4,751

9

Dudong

Soon Choon Teck (BN/SUPP)
Stephen Lu Cheng Kuok (DAP)

7,359 (51.4)
6,951 (48.6)

408

1 0 Bawang Assan

Wong Soon Koh (BN/SUPP)
Wong Kee Woan (DAP)

6,804 (61.3)
4,300 (38.7)

2,504

1 1 Pelawan

Goh Chung Siong (BN/SUPP)
Ting Chek Ming (DAP)

7,375 (50.9)
7,112 (49.1)

263

1 2 Kidurong

Paul Yong Khing Kee (BN/SUPP)
Chiew Chiu Sing (DAP)

6,853 (44.6)
8,517 (55.4)

1,664

1 3 Piasau

Ngu Hee Hieng (PKR)
George Chan Hong Nam (BN/SUPP)

2,655 (28.8)
6,573 (71.2)

3,918

1 4 Pujut

Fong Pau Teck (DAP)
Chia Chu Fatt (BN/SUPP)

5,123 (44.1)
6,493 (55.9)

1,370

1 5 Senadin

Chai Chook Fui (PKR)
Lee Kim Sin (BN/SUPP)

2,374 (24.9)
7,173 (75.1)

4,799

1 6 Engkilili

Johnical Rayong Ngipa (SNAP)
Jonathan Krai Pilo (BN/SUPP)

3,442 (53.3)
3,016 (46.7)

426

1 7 Batang Ai

Dublin Unting Ingkot (BN/PRS)
Nicholas Bawin Anggat (SNAP)

3,295 (56.9)
2,489 (43.1)

806

1 8 Ngemah

Gabriel Adit Demong (Ind)
Alexander Vincent (BN/PRS)
Richard Lias (SNAP)

2,582 (52.1)
2,033 (41)
341 (6.9)

549

Iban seats
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1 9 Pelagus

Larry Sng (BN/PRS)
Simon Sibat (SNAP)
Jeffery Nuing Ebom (Ind)

5,965 (64.6)
541 (5.9)
2,726 (29.5)

3,239

2 0 Kemena

John Brian Anthony (SNAP)
Stephen Rundi Utom (BN/PBB)

3,178 (40.1)
4,750 (59.9)

1,572

2 1 Kedup

Frederick Bayoi Manggie (BN/PBB)
Razali Bolhi (SNAP)

5,635 (60.7)
3,654 (39.3)

1,981

2 2 Bengoh

Mangan Ngandok (SNAP)
Jerip Susil (BN/SUPP)

3,552 (32.1)
7,540 (67.9)

Stanley Ajang Batok (Ind)
Liwan Lagang (BN/PRS)
John Bampa (SNAP)

1,628 (37)
1,855 (42.2)
912 (20.8)

Baru Bian (SNAP)
Balang Rining (BN/SPDP)

1,589 (43.5)
2,064 (56.5)

475

Piee b. Ling (PKR)
Wan Wahap Wan Senusi (BN/PBB)

1,857 (40.6)
2,715 (59.4)

858

2 6 Beting Maro

Alem b. Din (PAS)
Bolhassan Di (BN/PBB)

1,901 (40.5)
2,796 (59.5)

895

2 7 Saribas

Wahbi Junaidi (BN/PBB)
Abang Zulkifli Abang Engkeh (PKR)

2,441 (50.9)
2,347 (49.1)

Bidayuh seats

3,988

Orang Ulu seats
2 3 Belaga

2 4 Ba’kelalan

227

Malay/Melanau seats
2 5 Sadong Jaya

94

Extracted from Election Commission Malaysia (2008, p.89-101)

Dayak seats including Pelagus.
According to the PRS president,
the party would win all nine seats
allocated to it provided other BN
component parties did not sabotage it (Tawie, 25 January 2011).
Given current inter-BN tensions,
this is not unlikely.
In the Bidayuh seats, the opposition could deny the BN a clean
sweep by taking possibly two
seats, Kedup and Bengoh, which
have a relatively small vote majority; 1981 votes and 3988 votes
respectively. In 2006, Kedup surprised the BN when the ruling
coalition’s winning majority
crashed from 7016 votes (2001) to
a mere 1981 votes. The growing
unhappiness of Kedup voters to-

wards its five-term assembly
member,
Frederick
Bayoi
Manggie, would likely contribute
to the downfall of the BN in this
Bidayuh constituency, if Frederick
is picked to stand again as the BN
candidate.
In Bengoh, the unhappiness of the
electorate towards the incumbent,
Dr Jerip Susil, could likely sway a
significant number of Bidayuh
voters away from the ruling coalition. His critics argue that the twoterm assemblyman has not
brought in any substantial development projects and seldom visits his constituency (Fernandez,
22 September 2010).
On top of that, electorate anger
Aliran Monthly : Vol.31(3) Page 7

over the controversial Bengoh
dam in the area would likely see
the ruling party fail to retain this
Bidayuh seat. The completed dam
should already be impounded but
for the refusal of 1500 people from
four villagers to relocate. The possible backlash from the impoundment has since forced the government to postpone the relocation
exercise indefinitely (Tawie, 12
December 2010).
Still, it is difficult to gauge the sentiment of Bidayuh voters who
have consistently supported the
ruling party especially after the
neutralisation of a popular
Bidayuh opposition leader, Dr
Patau Rubis. Although his dormant State Reform Party (STAR)

is not a member of the ruling coalition, he has campaigned for BN
in recent elections. Opposition attempts to capture Bidayuh-majority seats could thus prove difficult. But the fact that the community has a tendency of supporting
respected opposition candidates
suggests that Bidayuh seats are
far from safe.
Two out of three Orang Ulu seats
are considered black seats with
the Prime Minister and his
Deputy making regular and frequent pre-election visits to pledge
numerous development projects
in order to cajole the Orang Ulu
electorate into backing the BN.
The BN only managed to cling on
to Belaga and Ba’kelalan in 2006
with slim majorities of 227 and
475 votes respectively. Belaga is
where the highly controversial
Bakun dam is located. Started in
the early 1980s, the hydroelectric
project affected about 15000
people from 15 communities who
were relocated (Malaysian Democracy 1998).
Although the ruling party has
successfully confronted previous
backlashes from Belaga voters by
continuously winning the seat
since 1983, the recent controversial impoundment of the dam
could likely re-ignite electorate
discontent. The impoundment,
which began in October 2010, is
expected to last for eight months.
It has significantly reduced the
water levels of the Rejang River
and its tributaries, creating havoc
to riverine communications and
problems for its peoples (New
Straits Times, 25 October 2010).
Sensing the fragility of Belaga, the
Prime Minister made a pre-election visit there in January 2011

475 votes. BN leaders are so concerned about losing Ba’kelalan
that a parade of federal leaders
including the Prime Minister and
his Deputy have visited the remote constituency to pledge various new development projects as
inducements to the electorate.

Baru Bian

when he dished out RM100 million worth of development projects
(Sarawak Tribune, 18 January
2011). On top of that, PM Najib
announced that the government
would write off the remaining
RM41 million housing loan involving 1500 families at the
Sungai Asap Resettlement Scheme
(Free Malaysia Today, 17 January
2011). This act of rampant votebuying just shows how insecure
the ruling party is in Belaga.
Ba’kelalan is another Orang Ulu
hot seat that shall likely fall to the
opposition in the coming state election mainly due to voter dissatisfaction. The BN incumbent,
Nelson Balang Rining, has been
severely criticised for not servicing his constituency. Apart from
that, the popularity of Baru Bian,
the PKR candidate and de facto
leader of the opposition Pakatan
Rakyat Sarawak coalition, among
Ba’kelalan voters is another factor that shall likely sway the seat
in favour of the opposition. In the
2006 elections, Baru was able to
put up a commendable challenge
when he lost to Nelson by only

Aliran Monthly : Vol.31(3) Page 8

In the Malay/Melanau constituencies however, the BN is expected to regain lost ground by
consolidating its dominance over
the electorate including in the
three seats (Sadong Jaya, Beting
Maro, Saribas) that the ruling
party almost lost in 2006 (858-vote
majority, 895-vote majority and
94-vote majority respectively). The
Chief Minister is expected to replace the incumbents in these
seats (Wan Wahab Wan Senusi in
Sadong Jaya, Bolhassan Di in
Beting Maro and Wahbi Junaidi
in Saribas) since voters are seriously disenchanted with them.
Voters allege they had failed to
bring development projects and
that they had taken away peoples’
lands to give to private companies
for oil palm plantations.
By replacing the BN incumbents
in these hot seats, the ruling party
could easily win back the support
of Muslim Bumiputera voters.
It is also expected that the BN will
dish out instant projects in these
constituencies to win over voters’
support. The opposition, however,
could stage an upset provided it
fields respectable candidates, carries out a persuasive campaign
and mobilises its supporters during polling day.
If the opposition wins even one
Malay/Melanau seat in the coming state election, this will be a big
blow to the PBB, especially the

chief minister, as the opposition
has not won any Malay/Melanau
seat since 1987.
Generally regarded as staunch
supporters of the ruling party, the
majority of the Muslim
Bumiputera electorate are expected to continue supporting the
BN especially under the leadership of PBB Muslim Bumiputera
leaders given their deep powers
of patronage. The issue of Taib’s
leadership, alleged corruption by
state leaders, Malay/Melanau
schisms, lack of development in
rural areas, land titles and a host
of other local issues could also feature in the Muslim Bumiputera
seats, but it is doubtful that those
issues will continue to be a serious challenge to the ruling party’s
dominance.

Electoral

dynamics

Unless there is no mass movement
aimed at inciting discontent
amongst the Dayaks against the
government over their perceived
marginalisation and denial of
rights to NCR land, the opposition could possibly win a maximum of 20 seats (11 Chinese, 5
Iban, two Orang Ulu, one
Bidayuh, one Malay/Melanau)
which are four seats short of denying the BN a two-thirds majority.
This ambitious prediction depends on various factors such as
candidate selection, the strength
of the opposition’s campaign machinery, voter turnout, issues that
arise during the campaign period,
the ability of the opposition (including independents) to ensure
one-to-one fights, the solidarity of
component parties within BN,
vote-buying, political intimida-

the new government. For this to
happen, the opposition cannot
rely on the 15 Chinese seats only.
They have to secure more Iban and
Malay/Melanau seats (possibly
13 Iban and 10 Malay/Melanau
seats) plus two Orang Ulu and
three Bidayuh seats, bringing a
total of 43 seats.

Gabriel Adit

tion and the weather on polling
day.
Another key factor shall be the
60,000 new voters who will be
actively courted by the BN and
PR. These electoral dynamics
which many political analysts
tend to overlook shall ultimately
determine the actual outcome of
the elections. Without taking into
consideration electoral dynamics,
political analysts could end up
making incorrect predictions as
was the case with 8 March 2008.
So what happens if electoral dynamics sway to the advantage of
the opposition in line with their
leaders’ predictions? To unseat
the BN, the opposition has a
mammoth task ahead. They need
to win at least 36 seats to form a
simple majority. But based on the
current trend of party-hopping
among some opposition elected
representatives, a simple majority
win is not considered enough to
tilt the balance of power in this
big state.
The opposition coalition has to
aim for at least 40 seats to really
have a realistic chance of forming

Aliran Monthly : Vol.31(3) Page 9

In short, any wind of change
should not only blow within the
Chinese and Iban seats but also
through the rest of Sarawak’s electorate. Issues like Taib’s leadership, NCR land, provisional land
leases, corruption, marginalisation of the natives, use of the
word, Allah, by the churches and
a host of other local issues seem
to have currency only among the
Chinese and a small number of
Dayak and Orang Ulu electorate.
Malay/Melanau voters on the
other hand, look set to maintain
the status quo despite general dissatisfaction towards the ruling
party’s development policies and
an increasing appeal towards
new politics. Failure of Pakatan
Rakyat to convince the Malay/
Melanau electorate of the superiority of their political message
would thus only hamper the
opposition’s dream of unseating
the BN. This would ultimately
stall their plan to win more parliamentary seats in Sarawak in
order to capture Putrajaya.
So, will electoral dynamics in the
10th Sarawak state elections sway
to the advantage of the opposition
or the BN? Only time will tell. q
Dr Faisal S Hazis is a
Sarawakian academic based
in a local public university.
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Rocky b r u , ‘ S a r a w a k Report ’
a n d ‘ S a r a w a k Report s ’
The real poverty rate in Sarawak is much higher than
official figures suggest
by Philip Khoo
or some time, Rocky’s
Bru has been trying to
run with the hares and
hunt with the hounds,
especially since a change in professional status.

F

The latest evidence of this: trying
to rubbish Clare Rewcastle
Brown’s sarawakreport.org with
sarawakreports.org.
The latter website is a deliberate
attempt to confuse by using the
same name except for the ‘s’. Its
main purpose: to rubbish the
former. Sarawakreport.org seeks
to document all its allegations,
using official documents as far as
possible. Sarawakreports.org in-

dulges in undocumented allegations and name-calling.

extol the development that Taib
Mahmud has brought to Sarawak.

But Rocky’s Bru extols the latter
as balanced over the former — but
without providing any evidence
as to how and in what way
sarawakreport.org is unbalanced.
Are Suruhanjaya Syarikat Malaysia documents not valid proof?
Are Sarawak Land and Survey
documents not reliable? So much
for professional journalism!

In the course of that item,
sarawakreports.org engages in
chest-thumping, boasting that
Sarawak’s poverty rate of 5.3 per
cent in 2009 was less than half the
poverty rate in the United States.
Actually, sarawakreports.org
might as well have boasted that
Sarawak’s poverty rate of 5.3 per
cent is lower than what’s reported
for much of the EU and the OECD
countries! Imagine, there’s less
poverty in Sarawak — and in Malaysia — than in the EU, the
United States and in the OECD
generally. And this despite the fact
that there’s greater inequality in
Malaysia and Sarawak than in the
EU or the United States.

Poverty

rates

And sarawakreports.org? Let’s
look at a recent item in it, an item
which tries to rubbish both
sarawakreport.org and RPK, and

As they say, a little knowledge can
be a dangerous thing — and can
make one look very foolish and
unbalanced.
The rub is in how poverty rates in
Malaysia (including Sarawak)
and in the United States are determined.
In both cases, they use a poverty
line income. Any family falling
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below that poverty line income is
deemed poor. So far so good.

Clare Rewcastle Brown

In both cases, the poverty line is
based on a minimum food basket
and a provision for non-food —
housing, clothing, services —
needs. We can assume that the
minimum food basket is sufficient
to keep people alive, i.e., we can
assume that governments are not
looking to fix the minimum food
basket at starvation rations, but
enough to provide the required
calories with the cheapest available foods.

Non-food

needs

The joker is in how the income for
basic non-food needs is set.
In the United States, the income
for basic non-food needs is set at
twice the income needed for the
minimum food basket. So, the poverty line income in the USA is the
amount needed to meet basic food
needs multiplied by three. Another way to look at it is that basic
food needs amount to one-third of
the poverty line income.
In Malaysia, the basic non-food
needs is based on what the poor-

est 20 per cent of families actually
spend. So, instead of assessing
what is needed by way of housing, clothing and services, we look
at what the poor spend and set
that as the need. If that seems a
little circular, it is.
The result is that in Malaysia, basic food needs amount to almost
two-thirds of the poverty line income. In other words, if you have
enough to eat, you have little left
over for anything else; and if you
try to meet those non-food needs,

you will have to give up on food.
Not pretty.
If we look at the Ninth Malaysia
Plan, we find that for Sarawak,
basic non-food needs were costed
at roughly RM300 a month in
2004 for a family of five persons.
Taking inflation between 2004
and 2009 to be around 15 per cent,
this translates into a basic nonfood allowance of RM350 a month
for a family of five in 2009 as the
poverty cut-off.
That’s RM350 a month to pay for
rent to house five persons, to pay
for clothing, shoes, transport,
schooling, telephone, etc. It is
doubtful anyone would be able to
meet the non-food needs of a family of five on RM350 a month. The
bulk of the RM350 a month allowed for basic non-food needs
would be swallowed up by rent.
In 2008, the Valuation and Property Services Department of the
Ministry of Finance estimated a
low-cost single-story terrace
house rental in Sarawak at between RM200-500 a month, de-
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pending on location.

80% or 30%,
it’s still high
Obviously, comparing poverty
rates using these different measures is foolish. This is one reason for using PPP, or purchasing
power parity, i.e., what would be
the equivalent of US$1 in ringgit
in terms of actual purchasing
power, or the actual amount of
goods and services that can be
purchased.
So, let’s translate the poverty line
income for a family of five persons
in the United States to the equivalent purchasing power amount in
ringgit. According to the World
Bank, the PPP equivalent of USD1
is about RM2.10.
Thus, US$2,166, the poverty line

in the United States for a family
of five, translates to RM4,549.
What percentage of Sarawak families make less than RM4,549 a
month?
In 2009, the Tenth Malaysia Plan
reported the average family income in Sarawak to be RM3,581.
In other words, the average family income in Sarawak is less than
the poverty line income of the
United States converted at purchasing power parity.
Since the average family income
is the cut-off for about 60 per
cent of Sarawak families, this
would mean that around 80 per
cent of Sarawak families would
be considered poor if we were
to use the US poverty line, at
purchasing power parity, as the
cut-off!

Let’s be kind and accept that the
basic food allowance in the Malaysian poverty line is adequate,
and let’s apply a similar method
of calculating the poverty line income as the United States, i.e., take
the amount required for basic food
needs and multiply by three.
Doing this would give a poverty
line income in Sarawak of
RM1,660 a month in 2009. Estimating from the average family
income in 2009 suggests that over
30 per cent of Sarawak families
would be below this poverty line
income. Quite a far cry from the
official 5.3 per cent, and more than
double the poverty rate in the
United States. q
Philip Khoo is a keen
observer of Malaysian
politics.

Putting all this together, we have:
* in the United States, the poverty line income for a family of five persons amounted to
US$2,166 a month (from the US Census Bureau)
* in Sarawak, the poverty line income for a family of five persons amounted to RM1,040 a
month (from the 10th Malaysia Plan)
Aliran Monthly : Vol.31(3) Page 12
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Sarawak under-development:
Shame on us
A short distance away from towns lie settlements where
people do not have electricity and piped water and use pitlatrines. Where has all the money gone?
by SD
eratok is a beautiful little town near Sibu.
It has four schools and all the amenities
that we in Peninsular Malaysia take for
granted. A half hour drive from Seratok took
us to a longhouse. The drive itself was an experience because a few minutes off the main road and it
becomes gravel or just red earth.

S

The locals laughed and said that it is one of the
usual campaign promises – “vote for us and roads
will get done” - for the past 30 years. The approach
road to this particular long house was mud (red
clay?), full of pot-holes and totally dark.
When we finally arrived, I was relieved to see lights
– but in a very short time found out that each unit
within the longhouse has its own generator. The
Orang Asal buy petrol and spend from RM200 to
RM300 a month, depending on the size of the generator. There are electrical cables along the main road
but it needs the personal signature of the Adun before it can be connected to the long house. If any of
the electrical cable poles stand on oil palm land
(taken from NCR land), the people have to pay
RM500 for each tree displaced.
As we had dinner, our hosts apologised for the lack
of water supply. The pipe from the river had broken
and they had been without water all day. This was
a fairly common occurrence. Later in the evening, I
used the washroom and was pleasantly surprised
to see a toilet bowl (though in darkness because there
was no light – the ‘line’ had been pulled to the front
of that house unit.) But after that I looked for plumb-

ing, using the light from my handphone to search
the area. I even went all around the generator that
was thudding away next to me. No plumbing! It
was the ‘pit-system’.
Hellooo – this is 2011 and only half an hour away
from town people but these people of the longhouse
do not have electricity, piped water and use ‘pitlatrines’! What have we been doing the past 50
years? Sarawak is not a poor state and it has an
income that is similar to Selangor. Where has all
the money gone?
Shame on us that the Orang Asal have been so bullied... so left behind.
They are Malaysians too. q

SD is an Aliran member who recently
visited Sarawak.
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Am

I

interested

in

Sarawak?

If the BN loses Sarawak, they are likely to lose all of Malaysia
and risk exposure of their misdeeds
by Rama Ramanathan
consider my home to be
Kuala Lumpur in West
Malaysia. Today, someone asked me whether I
am interested in Sarawak, a state
in East Malaysia. I thought it a
strange question. Malaysia has
thirteen states and three federal
territories; I was born in one of
them, have lived in three of them
and now live in a federal territory.
Why ask me about one of the thirteen states? Why should I have
any special interest in Sarawak?

I

Well, her reasons were many. Not
least amongst them is that in under three weeks, there will be a
state election in Sarawak, and
there are signs the natives are restless.
The natives appear restless for
many reasons, not least of which
are:
• the alleged rapes of native
women and girls by employees of timber companies,
• allegations of immense wealth
accumulated by the Chief Minister, Taib Mahmud, over a
reign of 30 years,
• numerous reports of destruction of the jungles of Sarawak
which are amongst the last remaining equatorial forests in
the world,
• construction and proposed
construction of large numbers

of dams and hydro electric
power stations,
• denial of land rights to the native people,
• allegations of police siding the
rich against the poor, and
• widespread knowledge that if
the Barisan Nasional loses
Sarawak, they are likely to lose
all of Malaysia and risk exposure of their misdeeds.
Kuching, the capital of Sarawak,
is about a two-hour flight from
Kuala Lumpur, across the South
China Sea. The two East Malaysian states, Sabah and Sarawak,
are very different from the states
in West Malaysia, also known as
the peninsula (Semenanjung).
On the peninsula, race and religion are big factors in the formation of political parties, and in electioneering. Political arithmetic in
the peninsula includes terms for
four racial ‘groups’ and three ‘religions’.
On the peninsula, the four racial
groups are Malays, Chinese, Indians and ‘others’. The three religions are Islam, Christianity, and
‘others’. Muslims are represented
by two political parties: BN and
Pas. Christians are represented
by the Christian Federation of
Malaysia (CFM) and the ‘others’
(including the Christians) are repAliran Monthly : Vol.31(3) Page 14

resented by The Malaysian Consultative Council of Buddhism,
Christianity, Hinduism, Sikhism
and Taoism. (MCCBCHST).
The land area of East Malaysia, at
198847 square kilometres, is 50
per cent more than the land area
of the peninsula (132090 square
kilometres). The coastline of East
Malaysia (2607 kilometres) is 26
per cent longer than the coastline
of
the
peninsula
(2068
kilometres).
The land area of Sarawak alone is
just 5 per cent less than the land
area of the eleven states in the peninsula. Sarawak, with 2.5m
people, is the thirteenth most
populous state/territory in Malaysia. (The smallest is Putrajaya
with 65000 people; the largest is
Selangor, with 5m people.)
Sarawak alone is the size of West
Malaysia!

Forests
logged,
native land lost
Eighty per cent of the natural forests of Sarawak have been destroyed – the timber has been harvested. Most of the cleared land is
used for hydroelectric schemes
and oil palm plantations; the remainder is being replanted with
non-native tree plantations to be
pulped into paper. Sarawak also

has/had huge petroleum reserves, which have been tapped.
Sarawak gets a 5 per cent royalty
on the petroleum which is used to
fund infrastructure development
projects in the state but which suffer leakages, siphoned by corrupt
politicians.
I heard a strange story of dams
and power generation in
Sarawak. There is hardly any industry in Sarawak; yet the state
government wants to keep on
building dams – purportedly to
export to other countries, though
to-date no customers have been located. According to current plans,
Sarawak will have twelve enormous dams by 2020! Sites have
even been identified to build more
dams, to bring the eventual total
to 52 dams.
Natives are being denied ownership of their native customary

Where have all the trees gone?

rights (NCR) land. Some estimate
that over 300 land-grab cases are
pending in the courts. Apparently
the government claims 1.5m
square kilometres of land is native customary land, but is unable
to provide a rational explanation
as to why only 12 per cent of the
overall land area is considered
native land. Rich timber and oil
plantation tycoons obviously
have a vested interest in the answer.

Altogether, 27 ethnic groups are
represented in Sarawak. There are
probably an equal number of cultures, lifestyles, religions, economic structures and governance
models – for much of the native
population live in longhouses
with headmen. Some generalise
and say the population comprises
Iban (34 per cent), Chinese (26 per
cent), Melayu/Melanau (27 per
cent), Bidayuh (10 per cent), Orang Ulu (6 per cent).

Access

difficult

Many of the voters in Sarawak are
difficult to reach, because of limited means of communication and
transportation. The road network
is very limited. Travel between
cities and longhouses is generally
in four-wheel drive vehicles on
lumber tracks. Arduous 10-hour
journeys are not uncommon. Mobile phones do not work in many
rural
parts
of
Sarawak. Access to
the internet is limited;
in any case, most
poorer, rural voters
are not internetsavvy. Disseminating
information is thus
difficult and must be
achieved through
means which are very
different from the
norm in the peninsula.
Fuel for vehicles is not only more
expensive, but also more inaccessible, as it has to be transported
upstream, often on boats - and the
consumers pay the price.
‘Fair competition’ in elections is
thus difficult to achieve when
there is an entrenched ruling
party which has handed out
favours and can withdraw sup-
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port at any time. (Favours typically
include land grants, timber
grants, concessions, and loans.)
There have been reports in the past
alleging that, during campaigning, entrenched politicians have
told owners of remote petrol stations not to sell petrol or diesel to
opposition politicians. Also, the
ruling coalition can buy up the
seats on flights. Such actions severely limit the ability of opposition politicians to meet their constituents. Add to this the access
to helicopters, which are available
mainly to politicians who are in
office!
The Chief Minister of Sarawak
has been in office for thirty years.
He is enormously and ostentatiously wealthy – lately there have
been numerous news reports
about
this.
(Please
see
www.sarawakreport.org.) While he
and his family shop in New York,
Hong Kong, London and
Melbourne for the latest luxuries;
much of the rural population cannot even buy a 5kg bag of rice at
one go. Academics have estimated the unofficial poverty rate
in Sarawak to be about 30 per cent.
Some have estimated that Taib
and his family allegedly own over
150 companies in Malaysia alone
(foreign companies not yet included); and has wealth allegedly
amounting to over a billion
ringgit.
Am I interested in Sarawak? I am
now. Are you? q
Rama Ramanathan is a
Kuala Lumpur-based political observer.

RELIGION

Holy

criminals

or

bibles?

35,000 copies of the Malay translation of the Gideon Bible were impounded by the Home
Ministry at Ports Klang and Kuching, Malaysia in 2009.
A Ministry spokesman said that their seizure was done in accordance with the country’s
Internal Security Act as they posed a threat to national security. Two years later in 2011
they were released with special conditions attached. - AFP

35,000 Bibles
stacked against a wall
seized by security
forces - Neanderthal!
Now the Gideons
are not Talibans
sowing terror
in the aisles
but their Bibles
were deemed
more incendiary
than nuclear missiles

35,000 Bibles
finally released
but branded
with serial numbers
like common thieves:
and, to safeguard society
forced to sport
“For Christians Only”
stamped on their sleeves.
35,000 victims
of religious hysteria
now make a mockery
of 1 MALAYSIA!

35,000 Bibles
sitting in the Dock
waiting to be freed
by Almighty God.
But God was shackled
in his Bible
under a name
we dare not say;
`cos Judges warn us
it may be sub judice.
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- Cecil Rajendra
2011

RELIGION

Isn’t religion a sacrosanct
right of a community?
Umno has decided to play politics by agreeing to release the
Malay-language Holy Bible without loss of face. That is the
reason why it has to impose two ridiculous conditions for the
release, says P Ramakrishnan.
t is rather difficult to understand how our Muslim friends can be so easily influenced which
may result in their straying away
from their sacred religion. Any notion that this may be the case insults the intelligence and the very
faith of the Muslims.

I

Any suggestion alluding to this
possibility gives the impression
that all the daily vigorous religious programmes over radio and
television, the numerous courses
conducted to explain and
strengthen their faith in Islam, the
many religious classes and the
obligatory
five-times-a-day
prayers, the existence of mosques
easily accessible to the faithful,
and the Friday sermons, are a failure. This is absolutely wrong and
ridiculous.

I was a product of a mission
school – so were my many Malay
friends of that period. The Lord’s
Prayer was part of the weekly
school assembly ritual. Even to
this day we – Muslims and nonMuslims – remember the Lord’s
Prayer. In fact, some of my Malay
friends even say “Amen” at the
end of a speech whenever our
classmates meet up. This did not
in any way indicate that they are
not steadfast in their faith. No one
has renounced their religion to
embrace Christianity.

Strong and secure
in their faith
How is that the Malays of that
period – who did not have all the
present intense propagation of the
Muslim faith – remained faithful
to Islam? How come their faith

was so strong and so secure?
It is with this knowledge that I
wonder what harm the Holy Bible
in the national language can
cause to the Muslims. Why is there
so much controversy surrounding
this issue?
There are so many contradictory
reasons extended for the impounding of the Holy Bible. These
holy books are languishing in various godowns, some as long as two
years. This denial of the holy book
to the Christians is indefensible.
A pertinent question is “Aren’t
the Christians entitled to their
book of faith?” It is this book that
gives meaning to their lives, regulates their conduct and determines their purpose in life. It is so
essential to their well-being, it is

It is the ugly politicians, desperate in their attempt to
retain their power and position, who have unjustly
politicised a simple issue into an unnecessary
controversy that threatens our unity as a nation.
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so personal and integral to their
existence. How can this be denied?
Many Malaysians are not only
aware – but they are convinced too
– that the vast majority of Muslims are tolerant, peaceful, respectful of the other, and would have
no objection to other Malaysians
exercising their religious rights as
guaranteed by the Federal Constitution. They would have no objection to the releasing of the Holy
Bible because they understand the
significance of these books and
what they mean to the Christians.

Ugly

politicians

It is the ugly politicians, desperate in their attempt to retain their
power and position, who have
unjustly politicised a simple issue
into an unnecessary controversy
that threatens our unity as a nation. This minority group is spewing fire and brimstone to agitate
and frustrate our unity regardless
of the harm they are causing to our
multi-ethnic Malaysia.
In succumbing to these despicable
political demands of this minority, the Umno leadership has become blind to justice and fairness.
It has chosen to give in to this
group by refusing to release the
Holy Bible with the view to score
political points to win over the
rural Malays.

But now with the impending
Sarawak elections, the Umno leadership realises the price it has to
pay for this foolhardiness. Hard
reality has forced it to be somewhat sensible and realistic if it
aims to cling on to political power.
Without this essential support
from Sarawak and Sabah, Umno
and its cohorts in the Barisan
Nasional will have to bid farewell
to Putrajaya.
So Umno has decided to play politics by agreeing to release the Holy
Bible without loss of face. That is
the reason why it has to impose
two ridiculous conditions for the
release.
One, the importer of the copies of
the holy book will have to stamp
“Reminder: This ‘Al Kitab Berita
Baik’ is for the use of the Christians only. By order of the Home
Ministry”. The cover of the Al
kitab would be stamped with the
department’s official seal and
dated as well.
Two, the importer has to stamp a
serial number on each copy of the
Holy Bible “as if to demarcate copies from the released shipment
and to enable the book to be traced
back to the port of import”.
The Home Ministry has shown
scant respect to these holy books
and the Christian community.
The ministry’s ruling is perverse

and sacrilegious. Its ruling is
tantamount to ordering the
Christian community to desecrate their holy books. No
Christian will agree to observe
these absurd conditions.

Live as brothers
or die as fools
The inalienable right of a community to practise its religion cannot
be compromised – and should not
be compromised. This is the birthright of a community – it cannot
be surrendered.
The Prime Minister must
recognise this serious problem
that threatens to undermine our
national unity and must step in
as a matter of urgency to avert a
national catastrophe. He must isolate these trouble-makers and preserve our unity. He owes this to
us and the nation. Any failure on
his part would imply that unity is
not possible without an alternative government.
Let us be reminded by the wise
words of Martin Luther King, Jr:
“We must learn to live together as
brothers, or we are going to perish together as fools.” q

P Ramakrishnan is president of Aliran.

“We must learn to live together as
brothers, or we are going to perish
together as fools.”
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ARTS AND CULTURE

Respect
differing

and
celebrate
histories

Leaders and politicians must be working towards promoting
harmony and multi-ethnicity for all Malaysians instead of
inciting racialised politics
s
civil
society
organisations, we are
extremely disturbed by
the increasing racism
and communal politics in the
country with the recent harassment of a community basedorganisation, the Penang Arts
Education Society (Arts-Ed).

project into a political tool so as to
cause divisions in our community. Pulau Betong assemblyman
Muhammad Farid Saad had accused Arts Ed of deliberately
twisting history and insulting the
Malays in Penang. Worse, the issue was quickly politicised resulting in acrimonious exchanges,
unnecessarily heightening ethnic
tensions for many who had not
even seen or read myBalikpulau.

A

The systematic intimidation and
attack on Arts-Ed , whose sole
purpose is to promote arts education, especially among Penang
children and youths, has alarmed
Penangites in particular as well
as fellow Malaysians.
A number of us and our children
have attended the arts and crafts
exhibitions; enjoyed music, dance
and dramatic performances; and
appreciated the workshops and
showcases that Arts-Ed has conducted over the past decade to
make Penangites more aware of
their cultural heritage and local
history.
It is disturbing to note how ArtsEd’s recently published newsletter myBalikpulau has been
politicised and used for racialmongering by unscrupulous politicians and irresponsible NGOs.
MyBalikpulau is an oral history
project that showcases the collec-

Muhammad Farid Saad: Accused
Arts Ed of twisting history.

tive efforts of children and ArtsEd facilitators who interviewed
the elders in Balik Pulau, Penang,
and presented their version of the
history of Balik Pulau and its residents in a most interesting manner. Anyone who has read
myBalikpulau would be impressed
by the achievements of the team,
who must have worked hard to
unearth such important historical
facts about the local community.
For us, this newsletter makes history come alive unlike most history text books.
We are therefore appalled that
some politicians have stooped so
low as to racialise a children’s
Aliran Monthly : Vol.31(3) Page 19

In the heat of these exchanges, several NGOs have accused Arts-Ed
of insulting Malays, and have
since lodged 15 police reports
against the organisation. The accusations range from the use of
particular words to the appropriateness of the drawings in the
newsletter. From our viewpoint,
these are minute details in a newsletter which is very inclusive and
multiethnic in its overall content
and presentation. myBalikpulau,
should be regarded as a praiseworthy effort on the part of young
people in Penang to recover Balik
Pulau’s historical and cultural
heritage.
In this regard, it is disappointing
that the Penang State government
was more concerned about clarifying that it was the previous state
government and even the federal

Ministry of Tourism that had
sponsored the project. It should
have taken the time to read
myBalikpulau and discover what
a commendable and inclusive
product it is and come to the defence of Penang’s children and
youths.

Independent Journalism (CIJ)
Malaysia 6.Centre for Policy Initiatives (CPI) 7.Civil Rights Committee of KL & Selangor Chinese
Assembly Hall (CRC-KLSCAH)
8.Coalition of Good Governance,
Penang
9.Community Action
Network (CAN) 10.Diskopi
Penang
11.Friends of Penang

We regret that myBalikpulau has
been politicised and appeal for the
immediate halt of harassment of
Arts-Ed. Leaders and politicians
must be working towards promoting harmony and multi-ethnicity
for all Malaysians instead of inciting racialised politics. There
must be respect for the civil society organisations who are doing
their best to celebrate the diversity
of our history and heritage
through varying artistic expressions of histories.
The following are 32 civil society
organizations and arts groups
which have endorsed the above
statement:
1.528 Media Action Group
2.Aliran 3.All Women’s Action
Society (AWAM)
4.Badan
Warisan Malaysia
5.Centre for
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Botanic Gardens Society 12.Jerit
13.Kumpulan Daya Tindakan
Wanita Sabah (SAWO) 14.LLG
Cultural Development Centre,
Penang 15.Lost Generation Gallery 16.Ombak ombak ARTStudio
17.Penang Chinese Independent
Schools’ Education Society
18.Penang Heritage Trust
19.Persatuan Penduduk Taman
Desa Baru 20.Persatuan Bahasa
Tionghua USM
21.Persatuan
Belia Graduan Pulau Pinang
22.Persatuan Sahabat Wanita
Selangor (PSWS) 23.Pertubuhan
Wartawan dan Jurugambar
Akhbar Cina Pulau Pinang
(Pewaju)
24.Project Connect
25.Reka Art Space 26.SembangSembang 27.Saya Anak Bangsa
Malaysia (SABM)
28.Suara
Rakyat Malaysia (SUARAM)
29.Tanjong Bunga Residents’ Association
30.Tenaganita
31.Women’s Aid Organisation
(WAO) 32.Women’s Centre for
Change (WCC), Penang q

ARTS AND CULTURE

Clarifications
publication
oh Kin Woon defends
those
behind
the
myBalikPulau newsletter
and says their creative
efforts at promoting learning
through the arts among the youth
should be praised, not criticised.

T

myBalikPulau, a newsletter published by Arts-Ed, an NGO dedicated to the promotion of arts in
education, has come under attack
and criticism by Muhammad
Farid Saad, the Penang State Assembly member for Pulau Betong,
and several Malay groups since
the beginning of February this
year.
Many police reports have already
been made and police investigations have begun. They claimed
that the newsletter contains inaccurate historical facts and illustrations which insulted the
Malays. They also asserted that
the present State Government is
behind the publication of
myBalikPulau.
As a former State Executive Coun-

on the
myBalikPulau

cilor for Education, I wish to make
several clarifications related to
Arts-Ed and the newsletter,
myBalikPulau.
Launched in 1999, Arts-Ed was
one of several initiatives undertaken by the then Penang Education Consultative Council (PECC),
of which I was Chairman from
1997, the year of its establishment
till 8 March 2008. Other projects
include coping with learning difficulties; promoting continuing
education; pre-school education;
tertiary education; promoting interest in the learning of science
and mathematics and vernacular
education.
Since the inception of PECC, the
Socio-Economic and Environmental Research Institute (Seri) has
been appointed its secretariat. The
key objective of Arts-Ed is the promotion of arts in education
through the adoption of innovative and creative, largely non-formal, methods. Its projects were
funded, though not exclusively,
by the PECC through allocations
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given by the then state government.
Among the arts activities promoted include street theatrical
performances, music of sound,
photography, and appreciation of
history through heritage trails and
oral history. The last-mentioned
hopes to raise the awareness of
students in the age group from 10
to 19 of Penang’s rich historical
treasure through appreciation of
the state’s manifold heritage.
Two projects were already identified by Arts-Ed for approval, funding and implementation during
my tenure as Chairman of PECC
under this heritage education
project. They are Anak-Anak Kota,
which was carried out very successfully in the inner city of
George Town, and myBalikPulau,
which was launched personally
by me in 2006, in Balik Pulau. The

should all be congratulated on a
fine effort. Indeed, Janet and her
team’s passion and commitment
to the promotion of the arts in education among all races, have long
been acknowledged by members
of the PECC. Having worked with
her in the PECC, I can say with
some confidence that the standard
of the arts in the state of Penang
has been raised as a result of the
work of Janet and her team in ArtsEd. This would not have been
possible, had we just relied on the
formal school system which has
long neglected the arts. Unesco
has acknowledged her work as
much by inviting her to conduct
regional workshops to train trainers in arts-ed.

newsletter, myBalikPulau, which
also received funding later from
the Penang Tourism Action Council and DiGi during the tenure of
the previous government, is the
output of the heritage project carried out in Balik Pulau.
In all its activities, Arts-Ed’s aims
have always been to promote
learning through the arts such as
theatrical performances, photography, drawing, workshops, research and documentation, visits
to inherited architectural sites,
and interviews with citizens in
the crafts and old human settlements. Their work has always
been, and still is, of the most creative sort, thereby stimulating
learning in the young, whose

backgrounds cut across all racial
and religious boundaries.
I therefore find it most objectionable
and
shocking
that
Muhammad Farid and several
Malay groups could assert that the
newsletter, myBalikPulau, had
writings and illustrations that insulted the Malays. I have personally gone through the newsletter
and have found no substance to
such allegations. On the contrary,
it was a well researched document
that contains the writings of the
talented young of all ethnic communities based on their oral history.
They, and of course Ms Janet Pillai
and her entire team at Arts-Ed,
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I am of the view that those who
have accused Arts-Ed and the current Penang State Government of
having insulted the Malays
through
the
publication,
myBalikPulau, have been most
unfair to the many who have come
forward voluntarily to serve the
cause of education in the state.
They have also hurt the feelings
of the many students who have
put in so much effort in the production of myBalikPulau. The participation of these students was
driven and motivated by nothing
more than the genuine desire to
seek knowledge. They clearly had
no intention of belittling any one
community. q

Datuk Dr Toh Kin Woon
was the State Executive
Councillor Education, Human Resources Development, Science, Technology
and Innovation in the
Penang state government
(1995-2008).

ARTS AND CULTURE

Accusations
Accusations against the myBalikpulau Newsletter by certain parties who claimed that the paper
was insulting the Malays. Eight items mentioned
below are sourced from newspaper reports:
1 ) Pg. 2 -Objection to the use of the term “pelarian
politik” applied to Balik Pulau settlers
2) Pg. 4 - Objection to the use of s.a.w. for Prophet
Ibrahim
3) Pg. 2 - Objection to a part of an illustration showing monkey pointing at man (assumed to be a
Malay) climbing tree
4) Pg. 4 - Objection to an illustration of slaughtering a cow during Hari Raya Korban - supposedly looked more like a ‘decapitating’ action
5) Pg. 10 - Objection to an illustration of WWII bombing of George Town supposedly depicting
Malays running from a mosque and taking refuge in a church
6) Pg. 5 - Objection to an illustration of Malay farmer
dealing with Chettiar being dressed shabbily in
comparison to Chinese merchant.
7) Pg. 4 - Objection to the date of the establishment
of Masjid Kongsi which seems later than the date
of establishment of the Chinese temple in the article below thus implying that the Chinese settled
earlier than the Malays
8) Pg. 10 - Objection to why no mention was made
of a Malay ADO besides Stanley Stewart during
the occupation years.

Clarification
Clarification by publishers regarding the provocative accusations:

out of context and highlighted.
4) Illustration of slaughtering during Hari Raya
Korban - artist worked from a photograph given
to the artist, source: http://bubutbubut.blogspot.com/
2010/11/cuti-lagi-selamat-hari-raya-aidiladha.html
5) Illustration of WWII bombing of George Town the picture illustrates oral stories of Chinese traders and residents from the George Town area (represented by the Clock Tower and Esplanade illustrations), where the first Japanese bombs were
dropped, running to Balik Pulau and taking refuge in the Church compound. The Clock Tower
was assumed by the persons who made the report to be the minaret of a mosque and the runaways were assumed to be Muslims taking refuge in a Christian Church.
6) Illustration of the poorly dressed farmer dealing
with a chettiar - illustrated as told in oral interview with a BP Malay elder as to the situation at
the time when Malay farmers who rarely dealt
with cash borrowed from the chettiar and gave
their land as collateral. Oral history from a prominent Chinese merchant in BP related how his
father borrowed money for investment in Balik
Pulau
7) Historical facts on the founding of Masjid Kongsi
- dates printed are as given by the older members
of the Kongsi Mosque Committee. Does not preclude the possibility of earlier mosques being
built elsewhere in BP as the interview focused
only on the Kongi Mosque building and not on
the historical origins of mosques
8) No mention of Malay ADO - Researchers were
only highlighting stories on the occupation and
referred to the diaries of ADO Stanley Stewart
and oral interviews with his wife about the situation during the occupation.

1 ) the term “pelarian politik” - Please see item 1
and 2 under title Sumber Sejarah in Arts-ED Release to the Press dated 11 February 2011
2) The use of s.a.w. for Prophet Ibrahim - a translation error as the original English version does
not have s.a.w.
3) Illustration showing monkey pointing at man
climbing tree - artistic licence given to artist who
produced a humorous sketch of migration during the Siamese-Burmese wars, this item taken
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ART AND CULTURE

Arts
project
showcases
children’s collective efforts
he arts, heritage and civil
society organisations
and community of
Kuala Lumpur and
Penang condemn the harassment
and politicking around a community arts project in Penang.

T

The Penang Arts Education Society (Arts-ED) which published
the myBalikpulau booklet-cumnewsletter as a “showcase of the
collective efforts” of Balik Pulau
children and Arts-ED facilitators,
are now accused of deliberately
twisting history and insulting the
Malays in Penang.
Arts-ED is not just well known for

its myBalikpulau project but has
worked on street theatrical performances, musicals, photography
exhibitions and appreciation of
history through heritage trails and
oral history. In short, it is dedicated towards facilitating young
people in safeguarding and promoting their natural, social, cultural and built heritage through
the medium of art.
The myBalikpulau project is similar to the numerous creative outputs of the Malaysian arts community which offer alternative
and refreshing viewpoints so that
we can truly appreciate the rich
heritage of Malaysia. Arts-ED and

Different modes of transportation
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the children involved in the
myBalikpulau project should be
praised and supported, but instead they are being ridiculed and
threatened. Lodging 15 police reports is systematic harassment
amounting to bullying.
We the undersigned must point
out that the real threat here is divisive race politics and irresponsible politicians who do not care
for freedom of expression, social
justice and democracy in Malaysia.
Endorsed by 34 arts groups,
organisations and companies and
24 civil society organisations. q

DEMOCRACY

Finding

the

nation’s

voice

Reflections on the Malaysian public sphere
by Christopher Chong
veryone knows that a democracy is a political
system where periodical
elections take place. But
democracy is much more than just
elections. It involves the existence
of a space which allows for people
to freely debate on public issues
and government policies as well
as presenting alternative ideas
without the fear of repercussion.
Indeed, the health of a democratic
society is dependent on the existence of such a space.

E

Tahrir Square in Egypt

This space – which could take
various forms, i.e. physical, print,
broadcast or virtual – also known
as the public sphere enables
people to freely gather to discuss
and identify societal or political
problems so that such discussions will lead to political action
for the good of society.
Tahrir Square in Eygpt is a good
example of how the public sphere
was utilised by ordinary Egyptians who want to see political
and social changes in their society. Through the mass protests
throughout the country where
Tahrir Square served as a focal
point for hundreds of thousands
of people gathered together to demand a change of the government,
which had overstayed its welcome. Their efforts were crowned
with the government bowing to
the wishes of the people.

The
deformed
Malaysian
public
sphere
Although Malaysia has all the
trappings of a democratic society,
i.e. periodical elections, alas it is
one of form without spirit. This is
because the Malaysian public
sphere is moribund because of the
various laws that cordoned off this
sphere from the public.
For example, the media plays a
vital role in the public sphere by
bringing to attention the various
issues that affect society. So important is this institution to the
democratic scheme of things that
its freedom is guaranteed by the
state.
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cations Act (PPPA) 1984, however,
seriously curtails media freedom
in this country. The PPPA, which
covers all forms of printed media
whether foreign or local, gives the
Ministry of Home Affairs the discretion to grant or revoke the publishing licences of local newspapers.
This act makes it compulsory for
newspapers to have an annual
publishing permit, which is
granted by the minister, whose
decision cannot be challenged in
court. The permit can be revoked
if the home minister deems a publication contains anything that is
“prejudicial to public order or
national security”. The problem
here is that what constitutes
“prejudicial” is unclear. The
same rule also applies to foreign

papers and journals. These foreign publications must pay a large
deposit that would be forfeited if
the publisher does not appear in
court to face charges of publishing materials deemed to be “prejudicial to national interests”. The
Ministry of Home Affairs has the
authority to censor or ban foreign
publications that contain what it
considers as “prejudicial” materials.
The PPPA, in short, was designed
to curtail the media’s obligation
of reporting issues that are of interest to the Malaysian public in
order for a public discussion to
take place. More tragically, the
PPPA has brought about a culture
of self-censorship among the
newspapers themselves in order
to pre-empt actions from the Ministry of Home Affairs. The Communications and Multimedia Act
serves the same function as the
PPPA in the area of broadcast.
If the PPPA curtails media freedom, then the Sedition Act curtails
what can be said in the public
sphere. The act, which was introduced during British rule, makes
it unlawful for “any act, speech,
words, publications or any other
thing” that has any of the following “seditious” tendencies:
• to bring hatred or contempt or
to excite disaffection against
any ruler or against any government; or against the administration of justice; or against
the Yang di-Pertuan Agong or
ruler of any state;
• to excite revolt by unlawful
means;
• to promote feelings of ill-will
and hostility between races or
classes of the population;
• to question provisions in the
Federal Constitution with re-

gards to the national language,
citizenship and special position of the Bumiputera.
In short, this act deemed that anything you say that offends anyone
can land you in trouble with the
law. And because public debates
have the tendency to become
heated (particularly on controversial issues), we are told to keep
silent for fear of transgressing the
act. Is it therefore surprising that
the quality of discussions (let us
not talk of debate) in the public
sphere tends towards the mediocre and trivial?
What is more tragic is the level of
public discussions and debate in
our parliament is no better than
what we have outside its august
hall. The Constitution (Amendment) Act 1971 makes it unlawful
for even an MP (whom we voted
precisely for this purpose) to debate on issues concerning citizenship, national language, etc. One
wonders what exactly MPs discuss if they cannot raise any issues that have a bearing to the
well-being of the nation.

OSA

chokes off public
disccusion

Adding to this plethora of laws
that restricts the public’s participation in this sphere is the Official Secrets Act (OSA) 1972. This
Act makes it an offence to publish
without any authorisation any information in the hands of the government that is classified as “top
secret”, “secret”, “confidential”,
or restricted by its officers.
According to section 2 of the act,
the term “official” is interpreted
as “relating to public service”
while “official secret” is defined
as “ [A]ny documents specified in
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the Schedule and material relating thereto and includes any other
official document, information
and material as may be classified
as ‘Top Secret’, ‘Secret’, ‘Confidential’, or ‘Restricted’, as the
case may be, by a Minister, the
Mentri Besar or Chief Minister of
a State or such public officer ...”.
In other words, the broad interpretation of this act ensures that any
material classified as “Top Secret”
will be off limit to the public (even
if access to such information carries no potential threat to national
security). And in so doing, the act
chokes off public discussion.
So, in theory, the government can
classify something as trivial as
how many toilets there are in the
prime minister’s residence if it
deems such information a state
secret. Is it therefore surprising
that all agreements between the
government and private firms on
matters such as toll concessions
and water supply fall under this
act?
Not only do the laws affecting the
nation’s public sphere restrict discussion and debate, they also restrict people from physically gathering in public spaces to learn and
discuss issues affecting them (and
let us not forget, to peacefully protest). The Police Act 1967 requires
a licence to be obtained from the
police for any public assemblies,
meetings and processions. The
police can refuse to grant a licence
when applied and, if the licence
is granted, they can impose certain conditions or revoke it at any
time. Without a licence (or when
the conditions attached are
breached), the police can stop the
public gathering and order its dispersal.
One can go on talking about other

laws such as the Internal Security
Act, but the point of all these laws
is to mute voices of dissent and
alternative ideas in the name of
national interest and public peace.

Signs

of

hope?

Although the nation’s public
sphere has been moribund for decades, there are hopeful signs that
a revival in this sphere is under
way due to advancements in information and communication
technologies. Of these technologies, the internet must surely rank
as the most important in giving
ordinary Malaysians access to a
virtual space, which enables them
to propagate alternative ideas and
dissent, as opposed to the traditional public sphere such as print
and broadcast media, which are
heavily regulated.
The emergence of blogs, social
networks and alternative news
portals on the internet has given
people tools to circumvent those
laws designed to mute the public
sphere. For example, in the case
of news, Malaysians have traditionally a restricted diet of ‘approved’ newspapers to choose
from to find out what is happening to the nation. Given the culture of self-censorship and restricted laws on what can be reported, one can hardly find any
compelling reason to subscribe to
mainstream newspapers.
In the past few years, however, the
Malaysian public now have a
choice of news portals such as
Malaysiakini, Free Malaysia Today and The Malaysian Insider to
choose from. More importantly,
these portals carry news that is
seldom reported in the mainstream newspapers. Is it any wonder then that the circulation of

mainstream newspapers is dropping?
Perhaps, the most exciting development that is connecting people
back to the public sphere is the
emergence of social networking
sites on the internet such as
Facebook (and Twitter. Social networking sites such as these offer
not only outlets for politicians on
both sides of the aisle to communicate with people but also opportunities for people to connect with
other people in discussing and debating public issues and policies
and a space to float alternative
ideas ... something that was unthinkable only a decade back.
A good example of the potential
influence of social networking
sites is the 1M Malaysians Reject
100-storey Mega Tower Facebook
page which has to date drawn in
close to 300,000 fans. Although
this page was initially created to
protest against the 100-storey
tower project in the heart of Kuala
Lumpur, its content has moved
away from just protesting about
this project to include other issues
that affect the Malaysian public.
Through Facebook, individuals
can promote their causes to a large
pool of like-minded people, who
could bring about collective action
in the long run.
Recently, I observed a group of
Malaysians from the peninsula
who used Facebook to connect to
other social groups in order to
highlight the plight of native
Sarawakians who are fighting to
preserve their native land rights.
Remarkably, the most active member of this group was a homemaker!
Although the internet has made a
positive contribution to the revival
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of the nation’s public sphere, it
cannot be denied that the political atmosphere since the last general election has also encouraged
the opening up of this space. With
the state governments of Penang
and Selangor under the control of
the opposition alliance (Pakatan
Rakyat), we have witnessed encouraging signs of the state governments in both states seeking to
nurture a more vibrant public
sphere.
In the case of the Selangor state
government, it tabled a Freedom
of Information Bill in July 2010 in
the state legislature to make more
state information accessible to the
people. This is a move in the right
direction in contrast to the traditional position taken by the federal government as well as the
previous state government, which
keep such information locked
away - like hoarders who cannot
part with what they have amassed
even if it is useless.
The state government of Penang,
on the other hand, has taken the
initiative to create a space for freedom of speech. Emulating the famous Hyde Park Speakers’ Corner, the Penang Speakers’ Square
located at Padang Kota Lama,
Georgetown, is intended as a
space for people to hold gatherings, peaceful demonstrations
and various artistic forms of expression.
Ours, not the government’s, responsibility to keep the public
sphere vibrant
The laws affecting the public
sphere are still in place; nonetheless, more Malaysians are taking

Continued on page 33

WORKERS' RIGHTS

Parasites of worke r s ’
sweat and toil
Stop employers from avoiding a proper employment
relationship with their workers
by Charles Hector
orkers’ rights in Malaysia are slowly being
eroded away by a government that places
more importance on the well being of companies and corporations, rather than workers, be it local or foreign. One such phenomenon is
the rise in the practice of workers being supplied to
employers by outsourcing agents and companies,
whereby the supplied workers do not enter into an
employment relationship with employers that own
and control the workplace. One wonders whether
the usage of the term ‘outsourced’ was intentional
as it is so easily taken to be all right as the practice of
outsourcing work is now a common occurrence accepted generally. In Malaysia, for instance, most of
the banks have already outsourced internet banking, phone banking and even cheque processing and
clearance to other companies.

W

The material difference between outsourced work

and outsourcing agents/companies is that the latter are dealing with human workers – not specific
types of work. On the request of companies and
owners that have factories, plantations, agricultural
undertakings and other workplaces, outsourcing
agents supply human workers, who then work at
these workplaces without allegedly entering into
any working relationship with the employers that
own the place where they work. For the work done
by these outsourced workers, the workplace owners would pay these outsourcing agents who in turn
will pay the outsourced workers after of course keeping a portion for themselves. The more hours the
workers toil, the more these outsourcing companies
earn.

Private
employment
agencies
and
‘outsourcing’ of labour companies
Private employment agencies and/or ‘head hunters’, who also do get workers and supply them to
companies and owners of workplaces, are very different in that once the workers are accepted at the
workplace, an employment relationship is entered
into with the employers. The employment agencies
get paid by the workers and/or the employers a certain fee, known as a placement fee. Private employment agencies are governed by the Private Employment Agencies Act 1981, and the fee that can be
charged is also fixed. For a local placement, the fee
is 20 per cent of the initial month’s pay, and for an
overseas placement it is 25 per cent.

Construction workers

In contrast, ‘outsourcing’ agents and companies
parasite on the fruits of the sweat and toil of these
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workers indefinitely. These workers at the workplace, doing usually the same work as all other
workers in the factory, would also be naturally discriminated not only with regard to wages and other
employment benefits guaranteed by Malaysian law,
but also be deprived of the right to be members of
unions that exist at these workplace. The negotiating power of the other workers and the local unions
will thus be weakened when it comes to collective
agreements.

Malaysian workers are also now
victims of ‘outsourcing’ agents
For a long time, many Malaysians, apart from unions
such as the MTUC, have not paid much attention to
this development, which seeks to avoid employment
relationship. It is an affront to justice, as it involves
only foreign migrant workers. Today, many local
workers, including those from Sabah and Sarawak,
are also falling into this sub-class of workers,
Some companies have stopped direct employment
preferring to get even local workers through
outsourcing agents and companies in an attempt to
avoid employment relationships.

Employment Act 1955 – historical
victory for workers in Malaysia
In 1955, the then British administration saw fit to
do away with all these kinds of bad employment
practices and other forms of precarious employment,
including indentured labour, bonded labour, the
kanggani system, forced labour, ‘slavery’, the middle
man (or ‘contractor for labour’) and this was a good
thing for workers. The Employment Act 1955 also
clearly established four very important principles
in employment relationships in Malaysia:
• Job security, including security of tenure until
retirement age;
• Legally guaranteed minimum worker rights,
which included working hours, fully paid rest
days, annual leave, public holidays, sick and
hospitalisation leave, maternity leave, overtime
rates, termination and lay-off benefits, and wages.
• Due process to deal with worker misconduct
and/or termination. Termination can only be by

reason of just cause or excuse, and there has to
be a domestic inquiry, where the worker has a
right to be heard.
• Access to justice, including the right to lodge
complaints with the Labour Department (Labour
Courts), and the Industrial Relations Department
(Industrial Courts).

Return
to

of bad employment practices
the detriment of workers

Over the past few years, slowly a new employment
practice crept in: outsourcing agents and companies, who supply workers to different employers individuals, businesses or companies - to work at
the workplaces of these employers. Unlike the private employment agencies, these outsourcing agents
and companies do not stop at just supplying the
workers, collecting their placement fees and leaving, but continue to take significant portions of wages
paid to these workers by the employers.
As an example, an employer may pay a remuneration of RM36 for the work done by a particular
worker for nine hours. The outsourcing agents take
RM16 and gives the workers only about RM20. The
same happens with regard to overtime and Sunday
or public holiday work payments. Just taking this
RM16 per worker per normal day’s work, an
outsourcing agent and company can make almost
RM500,000 per month for 100 workers supplied.
Some of these outsourcing agents and companies
bring in thousands of workers and earn millions of
ringgit living off the sweat and toil of workers. The
employer, who does not consider these workers their
own workers, would happily end up discriminating against these workers in terms of wages, work
benefits and other worker rights.
Termination is also easily done, without the need
for any due process. All that employers need to do is
tell the outsourcing agent and company that they
do not want worker A, and worker A will be taken
away and another may be sent in their place. Generally, these workers only get paid for the days or hours
that they work. They will not get the legally guaranteed workers’ rights, including paid rest days, paid
annual leave, 10 paid public holidays per year, paid
maternity leave and other benefits, and paid sick
and hospitalisation leave.
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Outsourcing

agents’
practices
are illegal

What is most disturbing is the fact that what is practised by these outsourcing agents and companies
and their employers may be illegal under present
laws in Malaysia, especially the laws with regard
to employment.
These outsourcing agents and companies are really,
what one would call ‘contractors for labour”. Our
current Employment Act does not allow such ‘contractors for labour’. The current law, however, does
allow for ‘sub-contractors for labour’, which is defined as “any person who contracts with a contractor or sub-contractor to supply the labour required
for the execution of the whole or any part of any
work which a contractor or sub-contractor has contracted to carry out for a principal or contractor, as
the case may be.
The definition clearly does not include ‘contractor
for labour’, and cannot legalise outsourcing agents
(and/or the practices employed by them) and some
employers today.

Government’s
attempts
to
legalise outsourcing of labour
companies
thwarted
The Malaysian government finally came to a
realisation and tried to legalise the ‘middle man’ in
an employment relationship through D.R.25/2010
Employment (Amendment) Bill 2010, which was
tabled in parliament in July 2010. The proposed
amendments included a definition for ‘contractor
for labour’ to mean a person who contracts with a
principal, contractor or sub-contractor to supply the
labour required for the execution of the whole or
any part of any work which a contractor or subcontractor has contracted to carry out for a principal or contractor, as the case may be.

is the Private Employment Agencies Act 1981. This
means that once workers are supplied to employers, an employment relationship is created, and the
employer is now responsible for all these workers,
and will have to ensure that all rights and benefits
recognised in law are provided to all these workers.
One may want to consider this given the fact that
we may now have over 200 ‘illegal’ outsourcing of
labour companies in Malaysia.

Guarantee of equality
extends also to

in Malaysia
workers

Article 8 of the Federal Constitution, which applies
to all persons not just citizens, guarantees equality.
This means that workers who do the same work are
certainly entitled to the same wages and other work
benefits as all other workers at the workplace. Note
also that the Employment Act 1955 provides specifically that there should not be any discrimination based on whether one is a citizen or a foreign
worker.

The past and better
employing
foreign

practice of
workers

Previously, when employers faced a shortage of
workers, they needed to first seek the approval of
the relevant body governing the particular sector. In
the construction sector it was the Construction Industry Development Board(CIDB). The employer
would have to satisfy the board that efforts have
been made to get local workers and indicate the
number of foreign workers that it would require to
employ. Upon getting approval, the employer would

But this time the Malaysian trade union movement
and members of the public strongly protested the
move and finally the government withdrew the bill
in October 2010 (The Star,13 October 2010, ‘Employment Bill withdrawn’). This meant that what was
acknowledged as being illegal is still illegal today.
In my opinion, the only Act that may assist matters
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Foreign workers

start identifying and getting these foreign workers.
For this purpose, they may use the services of agents
in the country of origin and sometimes also agents
in Malaysia. Some companies, would even go to the
country of origin to conduct interviews and tests to
ensure that the workers that they bring in have the
necessary skills and aptitude for the work.
The contracts of employment will then usually be
signed with the workers in the country of origin and
then the process begins to obtain the required work
pass/visa from the Malaysian immigration authorities, and then the workers are brought into Malaysia. Malaysia also imposes a levy that employers
need to pay for every worker brought in, and the
workers are also required to have a clean bill of
health before they are allowed into country. In some
countries, such as India, the government of India
also gets involved through the Protector of Emigrants
(POE), and a standard employment agreement is
signed by the workers before an agent of the POE,
while the employer signs the agreement in front of
the staff of the Indian High Commission in Malaysia.
In short, under this system there was no ‘third party’
and when the workers arrived, they came as workers of the employer, and were entitled to all the protections accorded under Malaysian law for workers.

The legality of ‘fixed term contracts’
of employment is also questionable
With the advent of migrant workers into Malaysia,
what also happened was the creation of a new employment relationship. This took the form of fixedterm contracts usually for a period of at least three
years only - something that was really not permissible under the existing Employment Act 1955,
which generally provided for employment until retirement. Earlier termination of the employment contract was only possible by resignation of the worker,
lay-off/retrenchment and termination due to closure
of the employer’s business or change in the manner
of operations that made some workers redundant
or due to termination after due inquiry into serious
misconduct committed by the worker.
The employment laws have not yet been amended
to provide for ‘fixed term contracts’, including clear

remedies for earlier terminations of these fixed-term
contracts. Even now, the lay-off and termination
benefits provided for in our Employment Act looks
at length of service as a factor in the calculation of
benefits, a clear indication of the intention of the Act
that the employment relationship should be until
retirement. As such, for effective remedies, workers
under fixed-term contract may have to look at laws
outside existing employment laws, like the Contract
Act for effective remedies, and their access to justice
may have to be the civil courts.

Domestic workers and
emergence
of
recruitment

the
agents

When the demand and need for domestic workers
arose, it became impractical for employers to personally do all that was required for the employment
of one or two domestic workers and they had to rely
on licensed recruitment agents here in Malaysia. The
same was the case when there was an increase in
the number of smaller employers requiring just a
few workers, usually in small shops and restaurants.

July 2005 – Government
allows
employment
through
‘outsourcing’ concept
Then, suddenly in July 2005, the government decided to allow for the employment of workers
through the outsourcing concept. But it must be
pointed out that the government intended for these
outsourcing companies to merely supply workers
to employers, and not to become the employers of
these workers.

Government
never
wanted
the
‘outsourcing companies’ to be the
employers
Deputy Prime Minister Muhyiddin Yassin clearly
stated that “employers are the people who should
be responsible for their foreign workers. Outsourcing
companies are only responsible for bringing them
in. After that, employers must assume full responsibility” (New Straits Times, 21 May 2010, ‘Higher
levies for foreign workers’).
Clearly, what has been practised by outsourcing
agents and companies, and employers is not only
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illegal, but also something that clearly goes against
the intention of the Malaysian government. No employer can today escape an employment relationship with its workers by simply stating that these
are not my workers but are those that are supplied
by some ‘outsourcing’ agent or company. As employers, they are not only obligated to ensure that
all workers’ rights are recognised and respected, but
they also have to fulfil all obligations that the law
places on the employers.
With regard to migrant workers, employers have the
additional obligations of not only providing accommodation but also providing social security protection. Such protection will not just cover the workplace but the workers’ entire stay in the country.
The Workmen’s Compensation (Foreign Workers’
Compensation Scheme) (Insurance) Order 1998 provided for additional benefits for not only death and
personal injury sustained in an accident which
arises out of and in the course of employment but
also accidents that occur outside working hours.
This is also clear indication that when it comes to
migrant workers, the employer’s obligation to these
workers’ welfare extends well beyond the workplace and working hours.

Poor
laws

enforcement
and
inadequate
allowed injustice to continue

Poor enforcement and inadequacies in the present
government’s administration are much to blame for
this. All matters concerning workers and employment matters should rightly come under the Ministry of Human Resources. Today, when migrant
workers claim their rights, employers can very easily just terminate them and immediately send them
back to their home country. All that they need to do
is go and tell the Immigration Department that they
want to cancel the workers’ pass/visa, and the Immigration will do that without even talking to the
migrant worker to find out whether they really want
to leave before the end of their fixed-term contract or
determining whether there are any outstanding
labour issues, such as non-payment of wages and
other claims/matters outstanding. They do not even
check to determine whether there are any complaints
lodged with the Labour Department, the police and/
or the Human Rights Commission.
Sometimes, employers may just rush workers off to

Muhyiddin Yassin

the airport and put them on board a plane back to
their home country. The employers and/or their
agents then go to the Immigration Department and
say that the workers had gone back, and the Immigration Department happily cancels the visa/pass.
A better practice would be that if workers are to be
sent back especially before the expiry of their contract period, they should be personally interviewed
by the Labour Department, using an interpreter.
Such an interview should not be in the presence of
their employer or agent and should establish that
there are no outstanding unsettled claims and/or
pending action, and if the Labour Officer is satisfied, he or she should issue and sign a certificate to
that effect. .
Sadly, the Employment Act 1955 has no provision
that makes it an offence for employers to discriminate against and/or terminate workers who have
lodged complaints with the Labour Department,
Industrial Relations Department, the police and/or
the Malaysian Human Rights Commission. It is useless to have mechanisms for access to justice without the right laws to prevent employers from lodging complaints against workers for complaining.
Maybe the new Whistle Blowers Protection Act 2010
can be relied on, but it is best that the Employment
laws are also amended to clearly prevent employers
from acting against the interest of justice and making a mockery of existing laws.

Attempting to avoid
the
employment
relationship
a
global
phenomena
The practice of trying to avoid the employment relationships and the duties and obligations that come
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with it are not just a phenomenon in Malaysia, but
is happening worldwide. The international community frowns against such bad practices which affects worker rights, and even the International
Labour Organisation (ILO) came up with a Resolution Concerning the Employment Relationship, and
thereafter The Employment Relationship Recommendation No. 198. In 2007, ILO came out with a 75
page document entitled, “The Employment Relationship: An annotated guide to ILO Recommendation
No. 198”
For a long time, it was only foreign migrant workers
that were affected by the unjust practices of
outsourcing agents and companies, and employers
but today it also involves local Malaysian workers,
many of whom are from Sabah and Sarawak. To be
fair, some employers prefer to directly employ their
migrant workers, which is still possible in Malaysia, but is becoming more difficult as some immigration officers are pushing them to go to the
outsourcing agents/companies to get their workers.

Too many workers have been
denied justice in Malaysia
This matter has never been brought to court because
most affected workers then were mainly migrant
workers, who were terminated and sent back would
not be able to commence or even maintain action.
Even if they had made complaints or commenced
action, the complainants and/or the plaintiffs under the law are required to be in court for cases to
proceed.
So many workers in Malaysia have been denied justice while violators of human rights and workers’
rights continue to prosper.
The government of the day and Malaysians should
strive even harder to ensure justice for all in Malaysia, irrespective of whether they are citizens or foreigners, poor or rich. One thing that must be done
immediately is to end the unjust practices of
outsourcing agents and some bad employers. q

Charles Hector, an Aliran member, is a
human rights lawyer based in Pahang.

Continued from page 27

to the public
sphere as evidenced by the
peaceful gatherings in the past
couple of years on
various
issues
and the vibrant
virtual
public
sphere, where ordinary Malaysians are flocking
to voice out their
concerns
and
opinions. All these hopeful signs point to the revival of a democratic culture that is necessary for a
healthy democracy.
More importantly, we need to remember that it is us,
ordinary Malaysians, who are responsible for the
well-being of democracy in our country. Among the
many ways in which we can contribute to the vitality of democracy here is by actively participating in
the nation’s public sphere and by demanding that
the government repeal those laws that hinder this
space from functioning as it should.
It is time for all of us to reclaim the public square as
a forum for responsible and civil discussions on the
social and political malaise that we are facing rather
than allowing it to be deformed and impair the
health of our democracy. q
Christopher Chong is a member of Aliran.
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ECONOMY

The economic crisis:
What are the main causes?
There just isn’t enough demand in the real global economy to
attract investment in industrial capacity
by Jeyakumar Devaraj
he world economic system is being buffeted by
a series of crises, and
this in turn has led to
economic hardship for millions
throughout the world. In many
countries, the people are suffering
in silence, but there are increas-

T

ing signs of protest. Mass protests
broke out in Britain because of tuition fee hikes, protests in France
because of the raising of the pensionable age, discontent in Spain
and Ireland because of wide budgetary cuts that have slashed
spending on social services such
Popular revolt in Tunisia

as health care and welfare, and
most recently, popular revolts that
have brought down dictatorships
in Tunisia and Egypt.
The unfolding economic crisis
will very probably continue sending ripples across the world, and
these will affect us negatively in
Malaysia. We therefore urgently
need to understand what is happening and why, so that we can
prepare ourselves for the economic trials ahead. Unfortunately
the conventional media’s coverage is superficial and often misleading.

Speculation
and
derivatives
I share the view of many left thinkers that the collapse of the
planned economies of the Soviet
Union and the Eastern Bloc
greatly accelerated the out-flowing of industrial capital to countries with lower costs of production – i.e. lower wages and lower
tax rates. Firms that successfully
relocated to these low-costs locations, where the costs of labour are
as low as a twentieth that of the
US and Europe, were able to reap
huge profits as they were able to
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win over the markets of
firms that did not make
such a shift. As a result
these successful firms
had a healthy surplus
that they wished to invest.

Mass protest in Britain

Many of the firms that did
not transfer their factories to the cheaper peripheries were forced to
downsize and lay-off
workers as they were losing market share to the firms that
relocated. This and the earlier decision of the ‘successful’ firms
which transferred production to
lower wages locations resulted in
the hollowing-out of the consumer
market in the US and Europe. The
‘successful’ firms were then holding excess funds that they wished
to invest, but were faced with sluggish growth in demand for consumer goods. So they had to look
for other opportunities to invest
in and realise profits, and one of
the important outlets was the financial sector - the share market,
commodity trading (where contracts are made to buy or sell commodities in the future), currency
trading where parties buy money
in the expectation that the value
of that currency will appreciate,
or enter into a contract to sell a
particular currency at a specified
time in the future with the expectation that that currency would
actually be lower than the contracted price at that specified time.
The existence of surplus funds
seeking investment opportunities
encouraged financial institutions
to create strange new financial
specie such as ‘derivatives’. Housing loans were packaged together
and then this ‘derivative’ was
sold to investors who thus gained

a right to the income from these
loans. So too with insurance policies - these too were grouped together to yield ‘derivatives’ that
could be sold to investors. It didn’t
end there, as there then developed
a market for derivatives much like
the stock market where derivatives themselves could be bought
and sold. Given the fact that only
about 10 per cent of the total price
of the derivative needs to be paid
on purchase (the remainder to be
paid up after 30 days), the phenomenon of “leveraging” became
common practice - instead of buying X shares with the fund at
one’s disposal, one buys 10X
shares in the expectation that one
will be able to sell all these shares
at a higher price before the 30-day
period. Financial activities fuelled
by surplus funds with no outlets
in manufacturing real goods, began to resemble a casino - and one
where great profits could be made
in a short span of time. The lure of
quick profits (when times were
good) led to the creation of
“speculative bubbles”.

On

brink

of

collapse

But things began to unravel in
2007. There was a moderate shortage of petroleum in the world
market. Manipulation of the mar-
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ket by the big players sent
the oil price soaring to
more than US US$120 per
barrel when the real price if determined by the laws
of supply and demand should have only been in
the region of US$60. This
huge hike in petroleum
prices impacted on food
prices - both because the
cost of food production
went up (diesel for machines used to plant and
harvest foods, and for the transport of food products) and because
certain food crops were channelled to the production of bio-diesel.
The poorer people in the US were
badly hit by the escalating price
of fuel (a crucial expenditure in
the winter months) and food. As
a consequence they began defaulting on their housing loans in
fairly large numbers. The banks
had approved these subprime
loans on the expectation that the
housing bubble would keep expanding. If it did, houses of defaulting house-buyers could be
sold off and the bank’s loan outlay recovered. However, mid2008 saw a situation where a large
number of defaulters flooded the
housing market at a time when the
peoples’ disposable income had
been severely stressed by the oil
price crisis. There was suddenly
a glut of ‘subprime’ properties
and their prices tumbled taking
down the prices of the derivatives
with them. The existence of widespread ‘leveraging’ greatly augmented the financial fall-out and
huge financial institutions were
on the brink of collapse.
The collapse of these big institutions would have brought down

the economies of the US and Discontent in Spain
Europe - the still functioning firms would have been
crippled by the freezing of
the accounts that they had
had in these banks. The resulting
unemployment
would have deepened the
downward spiralling of the
economy - the safety nets
would have been sorely
tested given the size of the
problem. Given all of this, the Union stepped in with a loan - but
Western governments did what this exacerbates the budgetary
appeared to be the only way out: deficit in the EU countries.
they intervened strongly to save
the financial system - they The European countries thus
pumped in credit into the banks, need to urgently trim their budtook over some of the toxic loans, gets now to reduce budgetary defiand underwrote the financial ob- cits and improve their standings
ligations of these institutions to in the ratings of the financial marstave off a complete collapse of the kets. This is the push behind the
system. And the intervention slashing of the social safety net
worked - systemic collapse was that is taking place in several
averted.
countries in Europe. However this
slashing of social spending furBut there was a price to pay. Many ther constricts aggregate demand,
Western governments ran up which is, as explained earlier, the
huge deficits to save the banking major underlying cause of the cursystem. They now had to turn to rent economic crisis. Falling agthe financial markets (where the gregate demand in the EU zone is
surplus funds of the ‘successful’ also one main reason why unemcorporations” were parked) to ployment has reached such high
meet their various financial obli- proportions in countries such as
gations. But the financial markets Tunisia and Egypt.
are not running on the basis of
Regeneration
and
charity. They assess each
country’s capacity to pay back the
redistribution
hundreds of millions being asked
for. If that country’s finances Only a regeneration of aggregate
aren’t too great they may request demand on a world-wide scale
higher repayment rates as its a can restore sustained growth of
more ‘risky’ loan. If that particu- the global economy (which from
lar country is a ‘poor risk’ then an environmental point of view
the banks may refuse to lend as may not be the smartest thing to
happened in Iceland and Greece. do). However such a regeneration
The government of such a coun- cannot take place because it
try then might go bankrupt - again would require a more equitable
something that the other countries redistribution of the wealth of the
will not allow as that would cause world - with a larger share going
too much turmoil. So the European to the hands of the ordinary con-

Aliran Monthly : Vol.31(3) Page 36

sumers. Though this is in the
long-term interest of the major capitalists corporations, it
is extremely unlikely that the
biggest 500 corporations are
going to agree to measures
that will redistribute the
world’s wealth more equitably, for it would mean that
they would have to share a
part of their profits. And as
they are multinational now,
the hands of government are tied.
Attempts to redistribute income
more equitably in a particular
country will in all probability lead
to capital flight from that country
and unemployment.
The US’ attempt to stimulate the
economy by putting more money
in circulation (quantitative easing) is again fuelling speculative
bubbles all over the world, as the
underlying main problem has not
yet been addressed: there just isn’t
enough demand in the real
economy to attract investment in
industrial capacity. The world
capitalist economy therefore is between a rock and a hard place.
Given the intractable nature of the
problem, we shouldn’t be surprised if the world economy goes
into another recession this coming year, and we need to prepare
ourselves so that the most vulnerable are taken care of. And the first
step in that preparation is to decide whether you agree with this
analysis.. We do need a clear
analysis of the problem to be able
to steer the ship. q

Jeyakumar Devaraj, an
Aliran member, is the
Member of Parliament
for Sungai Siput.
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KLEPTO-CAPITALISM IN SARAWAK Continued from page 40
his family members today not only
own property in Malaysia but also
in the United States, UK, Australia, and Canada worth in excess
of hundreds of millions of US dollars. The website also alleges that
they have accumulated this
wealth systematically and illegally via corporate kickbacks,
crony gifts, highly questionable
disbursements of infrastructure
contracts and outright land grabs
of native customary lands. In
other words, Abdul Taib
Mahmud, his family and his political cronies have apparently accumulated wealth by abusing the
state bureaucracy and government powers to methodically
plunder Sarawak’s resource
wealth and cream off public monies.
And yet, thus far, despite his protests of innocence, Abdul Taib
Mahmud has been reluctant to
initiate any legal action for libel
in the UK against Clare Rewcastle
Brown, the sister-in-law of former
British premier Grodon Brown
and owner of the Sarawak Report
web portal, which has meticulously documented his inordinate
wealth around the world. This
only suggests that there is a lot of
truth to what the website is publishing.
After all, pray tell, how does someone who earns an average of
about RM50,000/month over 30
years (cumulative total: RM18
million) amass so much wealth
without resort to less than legal
means? Indeed, some political
pundits even suggest that Abdul
Taib Mahmud is likely the richest
politician in Southeast Asia today.

Capitalism:
Dynamic
or
moribund?
Which thus raises some questions.
Is Abdul Taib Mahmud overseeing a state government that is committed to preserving the capitalist
character of the economy; one that
that is governed by the rule of law
and overseen by a rational bureaucracy that implements the
policies of a government that appreciates free trade and competition even as it protects the welfare
interests of the poor and the disadvantaged? Or is Abdul Taib
Mahmud overseeing a state government and an economy for the
general purpose of enriching a
nepotistic kleptocrat (i.e. himself)
who cherishes monopolistic
trade, personalised rule, selfaggrandisement, cronyism and
bald plunder?
Put differently, is capitalism in
Sarawak free and dynamic or is it
shackled and moribund, held
captive by a feudal Rajah? And
where does the federal government stand? Does it support dynamic or klepto-capitalism in
Sarawak?
Ironically, Abdul Taib Mahmud
has often quoted globalisation’s
heady promises of unprecedented
prosperity and happiness as being within the reach of all
Sarawakians if only they embraced the world’s ‘new reality’:
mastery of competitiveness, new
technologies and hard work.
And yet, despite their best efforts,
Sarawak’s economy remains
moribund. Industrial growth is
stunted; poverty and inequality
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deep. Thousands of young
Sarawakians are unable to find
gainful employment and are
forced to live and work in Peninsular Malaysia and Singapore
even as rich BN elites linked to
Abdul Taib Mahmud squirrel
away their wealth overseas in
Singapore, Australia, New
Zealand, the United States and
Europe. While huge dams, dirty
industries and oil palm plantations are raised in the state, the
natural land, forests and water
resources of native communities
are decimated beyond repair.

Excluding
native
landowners
from
capitalism
Perhaps Abdul Taib Mahmud, in
his desire and vision to ‘transform’ Sarawak has forgotten that
even poor people desire to get rich
and to prosper just like he, his
family and his cronies have. The
only resources that many poor
native Sarawakians have are their
own native customary rights
(NCR) lands. But how are they to
prosper if capitalism and the rule
of law as presently perpetuated in
the state do not benefit them and
instead undermine their right to
property?
Instead of enriching the poor, capitalism in Sarawak misrepresents
them and locks them out of the
very system that they look to to
help them earn a living and make
some money. Sarawak’s capitalist economy - in its current state does not benefit its poor.
The natives of Sarawak own lots
of land and forest resources but
the state consistently refuses to

Abdul Taib Mahmud

recognise their property rights
over NCR lands. Instead, Abdul
Taib Mahmud has presided over
a regime that has issued numerous legally-questionable timber
licences and provisional leases for
agricultural land to logging and
oil plantation companies respectively which have led to numerous land conflicts.
Of late, the Federal Court has
consistently recognised the
rights of native Sarawakians
over their NCR lands but the
state government led by Abdul
Taib Mahmud continues to ignore these legal precedents and
continues issuing provisional
leases. Pressured and financed
by the federal government, the
Land and Survey Department
has only recently started undertaking perimeter surveys of the
houses and villages of native
communities but not necessarily their NCR lands and forests.
But it is too little, too late.

In other words, the natives of
Sarawak, despite having NCR
land as property are stymied by
rules fashioned by Abdul Taib
Mahmud’s kleptocratic regime
that are designed to explicitly exclude them from participating in
the capitalist system. And why?
So that Abdul Taib Mahmud and
his BN cronies can continue to
grab the NCR lands of poor villagers? Natives who are made
landless are then ‘conveniently’
forced into working as plantation
labour on their own native lands.
Those who refuse to work as plantation labour are forced to migrate
to big cities and often end up living in marginalised housing and
working as industrial or commercial labour.
Without property rights over their
NCR lands, the natives of
Sarawak are stopped from properly developing private legal enterprise. Without property rights
and proper legal title over their

NCR lands, they cannot get a loan,
mortgage or credit and end up
being excluded from the capitalist system. The global market and
its effervescent promises simply
passes them by. They are not bankable.
Hence, capitalism in Sarawak, in
its current form, is only tailored to
meet the needs and interests of BN
elites clustered around Abdul
Taib Mahmud. It is not designed
to meet the needs or the interests
of the poor natives who are landrich. Nor does capitalism in
Sarawak today meet even the
needs of the educated middleclass children of these land-rich
but economically marginalised
natives. Hence, the bulk of the
native peoples remain mired in a
quagmire of low growth and low
incomes.
Does Sarawak need a peaceful
social revolution to remake capitalism into a form more dynamic,
more egalitarian and more responsive to the wealth and welfare needs of all its peoples instead
of that of its kleptocratic Chief
Minister and his small coterie of
cronies?
You bet it does! q

Abang Benet is an expert on
Sarawak politics and continues to be a regular
Aliran correspondent.

The natives of Sarawak own lots of land and forest
resources but the state consistently refuses to recognise
their property rights over NCR lands.
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Klepto-capitalism
in
Sarawak!
Capitalism in Sarawak, in its current form, is only tailored to
meet the needs and interests of BN elites clustered around
Abdul Taib Mahmud
by Abang Benet
spectre is haunting
Sarawak - the spectre of
klepto-capitalism! All
the powers of the Barisan
Nasional government, federal and
state, ministers and civil servants,
mainstream media and corporate
cronies have entered into an unholy alliance to perpetuate this
spectre at the expense of the
people.

A

Who in Sarawak has not decried
the avaricious greed of its allpowerful Chief Minister and his
family?

The

fundamental
right
to
property

A new nation, Malaysia, was
formed in 1963 in which the interests and fundamental liberties
of all its peoples were to be protected. A key fundamental liberty
of this nation was and continues
to be the right to hold property as
enshrined in Article 13 of the Constitution.
A right protected by law, this fundamental right also lies at the
heart of our nation’s economic
system, i.e. capitalism, in which

the right to legally accumulate
and hold private property is sacred. Indeed, without this feature,
capitalism would not be what it
is. Without wealth accumulation,
capitalism cannot exist.

Plunder!
And yet, over the last 30 years, ever
since Abdul Taib Mahmud became Chief Minister of Sarawak
in March 1981, he has – according to web portal Sarawak Report
– been using his
position to enrich
himself and his
family.
DAP Sarawak (as
the political voice
of the Chinese
business community) has consistently criticised
CM Abdul Taib
Mahmud for being
inordinately rich
and
for
monopolising
most business opportunities in the
state – to no avail.
PKR Sarawak (as
Aliran Monthly : Vol.31(3) Page 40

the political voice of native
Bumiputera landowners) has consistently criticised CM Abdul
Taib Mahmud for being inordinately rich and for grabbing native customary rights (NCR) lands
of Dayaks and Malays - to no
avail.
According to Sarawak Report
(www.sarawakreport.org), Taib and

Continued on page 38

13. Rights to property.
(1) No person shall be deprived of
property save in accordance
with law.
(2) No law shall provide for the
compulsory acquisition or use
of property without adequate
compensation.

