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 was at my father’s side
when he passed away
peacefully on 7 Decem-
ber 2010, at

Bumrungrad International Hospi-
tal in Bangkok, Thailand. He had
been diagnosed with advanced
cancer at the same hospital almost
exactly a year ago. Finding words
after the loss of a parent is one of
the hardest things to have to do.
And yet, our family has been re-
ceiving a healing river of words

from near and far, from my
father’s many friends and men
and women whose lives he had
touched through his life. These
words have brought us comfort
through our grief, and for this we
are deeply grateful.

My father was a blessing, an in-
spiration and an absolute joy. He
was deeply loving and devoted to
our family. While he had a ten-
dency to sometimes be protective

as a father, he was also persis-
tently provocative, incessantly re-
minding my sister and me to live
boldly, to never be afraid of push-
ing boundaries in the name of our
principles and dreams.

Since we were very young, Papa
was our principal source of cul-
tural exposure and civilisational
education. He introduced us to the
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Alas, how often do we only recognise true great-
ness in people after they are gone forever. Maybe
we are destined to do this over and over again be-
cause it is only in the vacuum of loss that we can
step back and grasp the full impact of a life lived to
the full. How true - and even more so - that is in the
case of the late Fan Yew Teng. During his memo-
rial in Brickfields on 5 January, speaker after
speaker peeled away so many layers of Fan’s multi-
faceted personality. Politicians tried to straight-
jacket him but Fan refused to conform and crossed
many real and artificial boundaries. He didn’t need
the usual trappings of wealth and status to become
a towering Malaysian.

Unionist, political activist, dissident writer with
his trusty type-writer, global citizen – Fan was
well ahead of his time. Long before the Internet
shrunk the world into a global village, he was
already a global citizen campaigning against war
and oppression around the world. Long before
our era of climate change, Fan had embraced sim-
plicity so that his carbon footprint was probably
minimal. In fact, the environmental component
of Fan’s Socialist Democratic Party manifesto in
the 1980s was much more substantive than those
of other contemporary parties. Lilianne Fan and
P Ramakrishnan give us a glimpse of his remark-
able legacy. Other giants have also passed on.
We carry obituaries of activist lawyer G
Balasundram and the late Tun Lim Chong Eu.

Back to the the green theme, Ken Yeong takes a
firm stand against nuclear energy, Angeline Loh
peers out of her Tanjong Tokong apartment win-
dow to see a concrete jungle sprouting skywards
while Yap Soo Huey urges us to hop on a bus to
reduce congestion.
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music of Edith Piaf and Om
Kalsom, the writings of
Rabindranath Tagore and
Hannah Arendt. His mind was
epic and encyclopedic, philo-
sophical and poetic; his histori-
cal memory as impressive as his
passion for justice was inextin-
guishable. The shelves, tables and
floors of his bedroom and study
were always overflowing with
books, the walls adorned with
portraits of his many heroes—
Bertrand Russell, Frantz Fanon,
Leo Tolstoy, Nelson Mandela.

Papa’s deep humanism shaped
us from an early age, as did the
context into which our lives un-
folded. Because he and my mother
raised us in a very intellectually-,
politically- and socially-engaged
household, we were exposed early
on both to humanity’s creativity
and promise, as well as the reali-
ties of oppression and injustice.

Papa was through and through a
public intellectual. Concepts like
justice, freedom and democracy
were not abstract utopian ideals;
rather, they were foundations for
the concrete advancement of liv-
ing human societies. Like the phi-
losophers of Ancient Greece, Papa
believed that the hallmark of the
citizen was versatility in knowl-
edge and a constant striving for
the advancement of one’s politi-
cal community. He disdained
material wealth and believed that,
in the words of the Stoic philoso-
pher Seneca, “it is the mind which
makes men rich”. He was deeply
concerned with the dilemmas of
his time, first and foremost in
Malaysia, but also internation-
ally. He was fiercely independent
and preferred to stand outside of
society’s institutions to raise ethi-
cal questions and critique from a

position of total impartiality.

As we were growing up, we would
spend hours with Papa taking
long walks around Kuala
Lumpur, visiting his favourite sec-
ond-hand bookshops and coffee-
shops, listening to stories of his
old schoolmates at Brinsford
Lodge, teaching in Kuala Lipis
and Tanah Merah, the spirited
years with the DAP, and his epic
land and sea journey from Port
Klang to Madras and New Delhi,
through Afghanistan, Iran, and
Yugoslavia to join our mother in
Cambridge in 1975. Papa would
often read us drafts of his socio-
political articles, fresh off the car-
riage of his beloved manual type-
writer, and this was a significant
source of our education on local
and international politics. He
would also involve us in many of
his anti-war campaigns, from his
mobilisation against the Gulf

War, to peace and solidarity ac-
tivities for Bosnia, East Timor, and
Sri Lanka. Papa’s tireless solidar-
ity with struggles for justice and
democracy around the world
deeply influenced my own work
on peace, human rights and in-
ternational humanitarian law, as
it was he who taught me that each
of us has a responsibility to speak
up against injustice in every mani-
festation. When I began working
with refugees from Aceh in 1999,
Papa was strongly supportive,
always ready to participate in a
campaign, or offer strategic advice
and lessons in political history,
just as he was when my work later
took me to Burma and Haiti.

Even as he mastered the power of
the spoken and written word,
Papa also grew increasingly to
respect the power of the sacred

Papa - The Public IntellectualPapa - The Public IntellectualPapa - The Public IntellectualPapa - The Public IntellectualPapa - The Public Intellectual

Spiritual side
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word and prayer. In this sense, he
also became a spiritual mentor,
whose daily practice taught us in
a very direct way the meaning of
faith. Until his last days he would
make sure that he said a prayer of
safe passage for us each time we
travelled, even while he was bed-
ridden over the past few months.

Throughout his illness, Papa
would continue to be more con-
cerned by the suffering of others
than his own. One day, just a few
days after undergoing an opera-
tion, he told me, “My dearest, I
have seen a world with endless
possibilities of freedom, to which
most people remain blind. The
world would be a better place if
people would help to set each
other free. Please go and help
them.”

On another occasion, he said to
my mother, “There are so many
people still in cages, why don’t
you help to free them?” When my
mother replied, “but I have al-
ready set them free…”, his reply
was, “but you have not yet pre-
pared the boats for them to es-
cape!” Even at the heights of his
sickness, he never complained
about his own condition, but ex-
pressed regret that his illness lim-
ited his ability to defend those still
suffering from oppression.

I know that I will always miss ev-
ery detail of the moments we
shared. But what I will certainly
miss most are the moments of quiet
simplicity, when words were not

This tribute was adaptedThis tribute was adaptedThis tribute was adaptedThis tribute was adaptedThis tribute was adapted
from the eulogy by the au-from the eulogy by the au-from the eulogy by the au-from the eulogy by the au-from the eulogy by the au-
thor at Fan’s memorialthor at Fan’s memorialthor at Fan’s memorialthor at Fan’s memorialthor at Fan’s memorial
service which was held atservice which was held atservice which was held atservice which was held atservice which was held at
the Holy Redeemerthe Holy Redeemerthe Holy Redeemerthe Holy Redeemerthe Holy Redeemer
Church in Bangkok, 16Church in Bangkok, 16Church in Bangkok, 16Church in Bangkok, 16Church in Bangkok, 16
December 2010.December 2010.December 2010.December 2010.December 2010.

necessary:
- The mornings when I awoke to
find him seated at the garden
table, glowing in the gentle sun-
light, whistling to the birds who
were his constant companions;
- Resting my head upon his chest,
feeling his hand stroke my hair
gently, knowing that we would
protect each other forever;

- Silently watching him each day
with the deepest esteem as he
would light a tea-candle at the al-
tar in our home, lowering his
head in prayer for our family and
for the world.

With each day since Papa’s pass-
ing, I am coming to realise that
surviving the death of a loved one
is not about being left behind by
the one who has died. Rather, it
constitutes the binding of the liv-
ing and dead to each other, and to
the past, present and future,
through a continuous act of love.
“Survival”, in the words of the late
philosopher Jacques Derrida,     “is
at once the essence, the origin, and
the possibility… (it is) the life be-
yond life, the life that is more than
life… the most intense life pos-
sible.”

I miss Papa more than words
could ever express. But I know that
he is free, that he is at peace, and
that he is in the heart of God. We
know that he is, and always will
be, present with us — protecting,
guiding and loving us at every
moment. To have had him as a
father has been my greatest

honour; to be his daughter, my
greatest joy. It is with profound
reverence that we, his children,
inherit his vision and dreams, and
assume the responsibility of keep-
ing his legacy alive.

I know it would have been his
hope that every one of us to con-
tinue working towards a Malay-
sian Malaysia, a nation founded
on justice, democracy, and ac-
countability to each and every one
of its citizens, compassionate to
those who seek refuge upon our
shores, a model of pluralism in an
increasingly divided world. He
would have wanted each of us to
keep fighting against the blatant
inequality and discrimination
that has been institutionalised in
our legal, political, social and eco-
nomic institutions, to resist and
uproot the decay in our political
culture; to keep on walking the
long road to justice and true de-
mocracy; to become a nation
“where”, in the words of Tagore,
“the mind is without fear and the
head is held high”. Let us keep
his dream alive; let the struggle
continue.

He would have wanted each of us to keep fighting against the blatantHe would have wanted each of us to keep fighting against the blatantHe would have wanted each of us to keep fighting against the blatantHe would have wanted each of us to keep fighting against the blatantHe would have wanted each of us to keep fighting against the blatant
inequality and discrimination that has been institutionalised in ourinequality and discrimination that has been institutionalised in ourinequality and discrimination that has been institutionalised in ourinequality and discrimination that has been institutionalised in ourinequality and discrimination that has been institutionalised in our
legal, political, social and economic institutions...legal, political, social and economic institutions...legal, political, social and economic institutions...legal, political, social and economic institutions...legal, political, social and economic institutions...
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liran is saddened by the passing of Fan Yew
Teng, a principled ideologue, social activ-
ist, unionist, politician, poet, writer and hu-
man rights fighter at the age of 68 on Tues-

day, 7 December 2010 in Bangkok. His passing is a
great loss to the nation, whose leaders had not
treated him fairly neither had they recognized his
great contributions in advancing the cause of jus-
tice.

He was an active unionist. As a member of the Na-
tional Union of Teachers (NUT) he held many posi-
tions and served in many capacities. In 1964-65 he
was NUT School Representative in Kuala Lipis; in
1966-67 he was  Assistant Secretary and Editor of
the NUT Pahang Branch; in 1967 he was  Director
of the NUT National Membership Campaign and
the Director of  Teachers Unification National Com-
mittee of the NUT; and in 1967-68 he was  Editor of
The Educator, the official organ of the NUT.

He shouldered his responsibilities with great dedi-
cation and served selflessly and courageously.  He
was in the forefront of the struggle against the
shabby treatment of the teachers in the 60s.

REMEMBERING FAN YEW TENG

Fan Yew Teng
He would not be cowed or muzzled

by P Ramakrishnan

AAAAA
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It was a time of great injustice. The
teachers had unfairly and steadily
lost their privileges and status over
a period of time which their pre-
decessors enjoyed as befitting
their noble profession. It was a
time when government women
teachers unfairly lost their govern-
ment status on account of mar-
riage losing their pension and
medical and housing facilities - as
if it was a sin to get married and
therefore they had to be punished;
it was a time when teachers’ sala-
ries spiralled down in the most
unjust manner instead of going
upwards,.

The sad state of teachers was pa-
thetic then.  While with every re-
vision of salary for the other ser-
vices meant better and greater re-
muneration and fringe benefits,
for the teachers it was the direct
opposite. Instead of the salary go-
ing up with each revision of sal-
ary, the maximum of their salary
unbelievably got less and less.

The maximum salary of teachers
under the Cowgill salary scheme
was RM751 in 1948. It was
slashed to RM636.00 under the
Benham scheme in 1953. In 1960
the maximum plummeted to
RM560.00 for men and RM487.50
for women under the Unified
Teaching Service (UTS).  Not only
that. For the Day Training College
(DTC) trained teachers with simi-
lar qualifications and doing simi-
lar work as their counterparts, the
injustice was even more terrible.
They were paid RM445 for men
and RM360 for women. Not only
their maximum was slashed, they
were denied pension, as well as
housing and medical facilities. It

was deplorable.

This was the lot of the
teachers and there was
much unhappiness
and anger; there was a
lot of agitation to re-
gain the benefits that
were unjustly taken
away when Fan be-
came a teacher in the
early 60s.

The battle cry of the day
was: “Parity for DTC
Teachers”, “Equal Pay
for Women”,  ”Pen-
sion, Medical and Hos-
ing Facilities for all”.

Thus, the ground was
fertile for a person like Fan who
was moved by the unjust treat-
ment of teachers. He got deeply
involved in righting the wrong. He
plunged into the teachers’
struggle for a fair deal with pas-
sion and conviction.

Fan Yew Teng highlighted all
these injustices in a manner that
struck a cord in the heart of every
teacher and roused them to action
resulting in the teachers’ strike in
1967.

He played a leading role when the
NUT launched its historic nation-
wide strike in 1967 to secure what
was lost over the years. As the
national editor of the NUT’s offi-
cial publication, The Educator, he
presented the teachers’ cause
with great passion highlighting
their just grievances with convinc-
ing arguments.

Under him, The Educator became
vibrant and vigorous.  He raised
the standard of The Educator to
become the foremost authority on

issues concerning education,
boldly championing the legiti-
mate grievances of the dispirited
teachers. Under his editorship,
The Educator became a very pow-
erful tool to raise issues and
awareness among the teachers
and the general public and to
publicise the just cause of the ag-
grieved teachers.

He introduced a new column in
The Educator,  “Issues in Parlia-
ment” which regularly carried re-
ports on what went on in Parlia-
ment to keep the teachers abreast
of news that were being debated
regarding their grievances. Be-
cause of the various industrial
actions by the union, a lot of is-
sues were raised in Parliament.

He sourced information to high-
light the struggles of teachers else-
where around the world who
stood up courageously for their
dignity and their welfare. He car-
ried articles from eminent schol-
ars and educationists to widen the
horizon of teachers.

P l u n g i n g
into the struggle
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When Fan resigned as editor at the
end of 1968 he wrote, “It is my fer-
vent hope and desire that I will
have ample opportunity in the fu-
ture to serve the cause of the dis-
criminated lot of teachers in my
different capacity.”  It was also
about the time when Fan also re-
signed from the Teaching Profes-
sion to pursue a political career.
For a person of Fan’s energy and
passion, the political path was
inevitable.

The NUT’s reaction was under-
standable. It noted, “By his resig-
nation the NUT has lost a staunch
member and a dynamic leader. As
a Teacher Trade Unionist he has
been in the forefront of the struggle
for Justice for teachers. In 1967 he
was elected Editor of The Educa-
tor and since then he has been
chiefly responsible for its im-
provement and progress. With his
dedication and guidance The
Educator has emerged as one of
Malaysia’s leading trade union
publications.”

His fearless criticism of the gov-
ernment, especially the Ministry
of Education, meant he had to pay
a price for it. He got transferred
numerous times in an attempt to
punish him and brow-beat him
into submission. From Kuala
Lipis, to Cameron Highlands to
Temerloh and to Ganchong, a riv-
erine village, they kept transfer-
ring him in order to break his will
and spirit but he would not be
cowed or muzzled.

Wherever he went, the union be-
came stronger because he re-
cruited more members and kept
the fight alive and on-going. He
was prepared to face any hard-

ship in the pursuit of justice. They
did all that they could but they
couldn’t browbeat him. He stayed
the course and remained faithful
to his cause.

Like Fan, many School Represen-
tatives were wickedly punished
by the authorities; they were trans-
ferred to remote places for their
role in the teachers’ strike thus
disrupting their lives. But all these
leaders of that time were people
of conscience who stood up for
what was right. Fan paid tribute
to them by referring to them as
“Torch-Bearers of Courage”.

Indeed, the unionists of that pe-
riod were fiercely independent. It
was a time when service and sac-
rifice went hand in hand. They
ran their organizations solely
with subscriptions from the mem-
bers. There were no grants and no
hand-outs from the government.
These unionists would not have
stretched out their hands to re-
ceive any hand-outs from the gov-
ernment simply because they
cared for the independence of the
union movement and would not
have sacrificed this principle for
any amount of money. Honour
and dignity meant a great deal to
them then.

The struggles and sacrifices of the
teachers of that period for a better
deal are vividly and faithfully
captured in the book, The Never
Ending Quest, which he co-
authored with A Rajaguru, an-
other prominent teacher trade
unionist.

When Fan stayed in Kuala
Lumpur, he was part of every pro-
test and debate. He was a common

sight at these gatherings with his
baseball cap adorning his
head.He was colour- blind to race
and creed. His concerns went be-
yond the boundaries of ethnic
communities and embraced all as
members of the human family. He
was there to protest, to articulate,
to debate in the pursuit of justice.

Fan had participated in numer-
ous forums and debates display-
ing his passion for social issues
and his remarkable wealth of
knowledge on issues. His con-
cerns were as wide as the ocean
and his knowledge of issues was
as deep as the sea. He was a well-
read person who loved books and
poems.

His self-confidence was phenom-
enal and he could articulate his
views without fear or favour. He
would take on anyone and speak
convincingly in putting forward
his point of view.

His life was busy and crowded
while he was in KL;  so he decided
to move on to Ipoh. He mentioned
that he had some writing to do: a
novel and a biography on the
great D R Seenivasagam. It is not
known whether he had com-
pleted either one or in what stage
of completion they were in when
Fan passed away. I was especially
looking forward to the biography
of D R. It would have made com-
pelling reading, for sure.

The last time that I appeared to-
gether with Fan was on 15-8-1998
together with Tunku Aziz of
Transparency International and
Lim Kit Siang in Ipoh in support
of Lim Guan Eng, a victim of se-
lective prosecution. It was an oc-
casion to highlight the injustice
meted out to Lim Guan Eng who

Remarkable man

Service and sacrifice
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came to the defence of a 15-year
old Malay girl who was appar-
ently raped by a prominent Umno
politician. The perpetrator of the
heinous crime went scot-free
while the defender of justice was
sentenced to jail.

Fan’s presence at this forum re-
vealed what a remarkable man he
was.  At that point in time Fan was
no longer a DAP member having
resigned way back in 1978 over
serious differences of policy mat-
ters. Yet he turned up to champion
Guan Eng’s cause because justice
was at stake and justice must be
defended whatever it takes. He
wasn’t bothered about his past
differences with the DAP.

At this function, Lim Kit Siang
publicly invited Fan to join DAP
and carry on the struggle of the
party. Fan returned to the DAP
and the following year he con-
tested the state seat of Tebing
Tinggi in Perak but unfortunately
he was defeated. It was the end of
his political career.

Fan was an avid reader and a vo-

racious writer who wrote to ex-
press his views and outrage on
issues of injustice. His writings
were peppered with beautiful,
meaningful quotations.  His ar-
ticles appeared in many interna-
tional magazines and respected
media round the globe. Faithfully
he kept copies of all that was pub-
lished and he shared this with his
friends. In all his writings, his
constant companion was his
trusted manual typewriter. His ar-
ticles were typewritten by him. He
never took to the computer. He and
his typewriter never parted com-
pany right till the end.

The Aliran Monthly had carried
many of his articles .Two of his
articles even appeared as cover
stories in the Aliran Monthly. De-
parting from the practice of carry-
ing cover stories written by Aliran
members, for the first time the AM
carried a piece written by some-
one outside Aliran. That honour
went to Fan whose article,  A con-
cern which kills  was carried in
AM Vol 11 No 9. It was an article
about the terrible accident caused
by Bright Sparkles factory in
Sungei Buloh which resulted in
many deaths and injuries, de-

struction of houses and devasta-
tion of the environment.

His second piece written on my
request was about our own pliant
and disappointing Election Com-
mission which featured in AM Vol
15 No 2 under the title Assertive
Election Commission vital for free
and fair election (which we are re-
producing on page 12).

In 1991 we carried a poem that he
wrote, Sing to us, Mama… which
was published in the AM Vol 11
NO 4. It attracted some church
group in England who wanted to
come out with a book of poems on
peace. They wrote to Aliran seek-
ing our permission to reproduce
Fan’s poem in the volume that they
were producing. Of course, we
gave our permission and in-
formed Fan who must have re-
ceived a complimentary copy of
this collection of poems on peace.

Fan had written several books
such as The Umno Drama: Power
Struggle in Malaysia, Oppressors
and Apologists, If We Love This
Country, The Continuing Terrorism
Against Libya and the Song of the
Merbuk (a collection of poems). I’m
sure many people would be inter-
ested in these books if they are still
available.  Perhaps some effort can
be made to re-launch these books
as a tribute to Fan.

Fan wasn’t left alone when he
was an active unionist; the au-
thorities went after him by trans-
ferring him all over Pahang. When
he became a politician, they
didn’t leave him alone either.
They charged him for sedition
over an article that was published

Prolific writer

R i g h t i n g
a grave injustice
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in The Rocket –  the official organ
of the DAP - in December 1970 and
was convicted. Upon appeal on
the grounds that his trial at the
High Court had not been preceded
by a preliminary inquiry before a
magistrate as required by section
138 of the Criminal Procedure
Code, his conviction was
squashed and declared a nullity.

The decision of the Federal Court
declaring the trial a nullity was
confirmed by the Privy Council.
Yes, his appeal went right up to
the Privy Council and he won his
case. However, it wasn’t the end
of the case for Fan.

When declaring the earlier trial a
nullity, the Federal Court did not
order a retrial. But that did not
stop the authorities from re-arrest-
ing and re-charging him with the
same offence under the Sedition
Act on 5 July 1973. He was
hounded and convicted. The of-
fence carried a maximum sen-
tence of fine not exceeding
RM5,000 and imprisonment for a
term not exceeding three years or
both fine and imprisonment.

Raja Azlan Shah J in passing judg-
ment observed, “In my judgment,
a fine would suffice having regard
to the circumstances of this case. I
therefore impose a fine of $2.000
in default 6 months’ imprison-
ment. He was prosecuted by
Salleh Abbas, then the Solicitor-
General.

When he was fined RM2000.00 the
law says that he is disqualified as
a MP. It was assumed that he was
no longer a MP after the fine was
imposed on him. But there was no
formal procedure to remove him
from Parliament. No resolution
was formally tabled in Parliament

to give effect to the court verdict. It
would appear that the formality
by Parliament was an oversight.

But as an analogy, when a court
sentences a man to be hung until
he is dead, he does not hang him-
self. The prison authorities ex-
ecute the sentence – only then the
court verdict comes into effect.
And they also make sure that he
is fit and healthy to be hanged!

Similarly, when Fan was fined
RM2,000 he could not have lost
his seat automatically. The law
must be given effect and the only
way to do it is for Parliament to
take a formal decision to remove
Fan as a MP. This was not done
and therefore he could not have
lost his position in Parliament.

This view is supported by the fact
that Tian Chua who was fined
RM3,000 recently did not cease to
be a MP. He is still a MP simply
because a formal decision was
not taken by Parliament to remove
him.

Considering the fact that Fan was
a person of deep passion for what

is right and wrong, it would be a
gesture of goodwill if Parliament
could recognize this error in pro-
cedure and recommend that the
pension that he was deprived of
all these many years be granted to
Fan’s family. On top of that he
should also be compensated.

This would be in keeping with
what was done for the former Lord
President and five other judges of
the Supreme Court who suffered
a foul fate for performing their
duty according to their conscience
and in the interest of justice dur-
ing the 1988 judicial crisis. To-
gether these six judges were com-
pensated to the tune of RM10.5
million as atonement. A precedent
had been set and this should be
observed in Fan’s case as well. He
deserves this even more than the
others.

We were in the dark regarding
Fan’s ailment. No one knew of his
whereabouts. I had tried to reach
him on numerous occasions in the
past one year but every time I had
rung his home in Ipoh there was
no answer. No one knew he was
stricken with cancer; no one knew
that he had shifted to Bangkok. He
disappeared mysteriously with-
out a word and he died so sud-
denly sending shock waves to all
his friends who knew him and
cherished him as a great friend.

Now that he is gone, we will
miss him tremendously. But we
will always remember him as a
good, decent human being who
shone brightly like a star in the
dark sky. q
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eneral Elections the
world over are becoming
increasingly expensive
affairs.  According to the

Deputy Chairman of the Election
Commission of Malaysia, Datuk
Omar Hashim, the Election Com-
mission has been allocated RM40
million to conduct the 1995 gen-
eral election.  This sum is double
the amount allocated for the pre-
vious general election held in
1990.

More important than the question
of money is of course the assur-
ance that elections are always
conducted in a free and fair man-
ner for all concerned - the voters
and the contesting candidates.
Winning or losing in a free and
fair manner is what parliamentary
democracy is all about.

Granted the Election Commission
has successfully conducted gen-
eral elections since 1955 both at
state and federal levels every four
or five years.  The Commission’s
competence and professionalism
in conducting general elections
and by-elections can hardly be
questioned.

Be that as it may, elections must
not only be free and fair, but must
be seen to be free and fair.  and it
is in this respect that a nagging
feeling persists among a substan-
tial number of Malaysians that the
Election Commission has not
been assertive enough to ensure
that most things which matter in
an election are fair.

One persistent complaint —
espcially among opposition par-

ties and candidates — is the un-
fair access to the mass media dur-
ing an election campaign.  This is
not to forget the equally frustrat-
ing experience of unfair media
access before the campaign.  This
was in fact one of the main issues
commented upon by the Com-
monwealth Observer Team dur-
ing the 1990 general election.

Another bone of contention that
has been a cause of considerable
unhappiness among opposition
candidates is the way postal vot-
ing is conducted, particularly
among members of the police and
armed forces.

Ironically and sadly, most of the
time the Election Commission it-

Commission of Courage
Assertive Election Commission vital for free and fair election

I n d e p e n d e n c e

REMEMBERING FAN YEW TENG
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self, and most of our lawyers, par-
liamentarians and politicians are
unaware that Part VIII of the Fed-
eral Constitution provides for the
independence of the Election
Commission.  Article 113 empow-
ers the Election Commission to
conduct elections to the House of
Representatives (Dewan Rakyat)
and the State Legislative Assem-
blies.  The Election Commission
is also empowered to prepare and
revise electoral rolls for such elec-
tions, and to review the division
of the Federation and the States
into constituencies and recom-
mend such changes therein as
they may think necessary.

Article 113, Clause (5) states very
clearly: “So far as may be neces-
sary for the purpose of its func-
tions under this Article the Elec-
tion Commission may make rules,
but any such rules shall have ef-
fect subject to the provisions of fed-
eral law.” In other words, the Elec-
tion Commission may make rules
to ensure that elections are con-
ducted in a free and fair manner.

Article 114 empowers the King to
appoint the Election Commission,
after consultation with the Con-
ference of Rulers.  It is significant
to note that Clause (3) of the same
Article states that members of the
Election Commission — a chair-

man, a deputy chairman and three
other members — “shall not be
removed from office except on the
like grounds and in the like man-
ner as a judge of the Supreme
Court.”

Clause (2) of Article 114 states: “In
appointing members of the Elec-
tion Commission the Yang di-
Pertuan Agong shall have regard
to the importance of securing an
Election Commission which en-
joys public confidence.” This
Clause surely enjoins upon the
Election Commission to conduct
free and fair elections.  For if mem-
bers of the Election Commission
do not or cannot conduct free and
fair elections, then how can the
Commission possibly enjoy pub-
lic confidence.

Thus, the constitutional provi-
sions for a fiercely independent
Election Commission are there.
Why aren’t they used fully?

Perhaps our Election Commission
should learn a thing or two from
the Election Commission of India
in general and T N Seshan, the
Chief Election Commissioner of
India, in particular.

Soon after being appointed as the
Chief Election Commissioner of
India in December 1990, T N
Seshan has been embroiled in con-
troversy in his struggle to assert
the independence of the Election
Commission of India.  In the pro-
cess, he has stood up to politicians
both in the government and in the
opposition, as well as to some top
civil servants and bureaucrats.

In May 1993, for instance, Seshan
almost sparked off one of the most

serious constitutional crisis in in-
dependent India when he threat-
ened to cancel some by-elections
due for May 19 and postpone in-
definitely the Rajya Sabha (Upper
House) elections due later that
year.

The controversy had stemmed
from what Seshan described as a
subversion of his “exclusive dis-
ciplinary jurisdiction” over elec-
tion officials by the State Govern-
ment “at the behest of political
bosses.”

Rejecting the Cabinet Secretary’s
and the Attorney-General’s views
on the matter, Seshan argued that
“neither the President nor the
Governor ... (or) the Government
at the Centre or any State had an
iota of authority to question” the
Election Commission’s right to
requisition any officer for election
work.

Seshan’s behaviour at one time
prompted many MPs in both the

Seshan ’s  example

“I don’t hate“I don’t hate“I don’t hate“I don’t hate“I don’t hate
politicians,politicians,politicians,politicians,politicians,
I just hateI just hateI just hateI just hateI just hate

bad politics.”bad politics.”bad politics.”bad politics.”bad politics.”

- T N Seshan

“If you do“If you do“If you do“If you do“If you do
somethingsomethingsomethingsomethingsomething

wrong,wrong,wrong,wrong,wrong,
I have no angerI have no angerI have no angerI have no angerI have no anger

against you,against you,against you,against you,against you,
the anger isthe anger isthe anger isthe anger isthe anger is

againstagainstagainstagainstagainst
somethingsomethingsomethingsomethingsomething

wrongly done”wrongly done”wrongly done”wrongly done”wrongly done”

- T N Seshan
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ruling Congress (I) and some op-
position parties to demand his im-
peachment.  However, specula-
tions has it that Prime Minister
Narasimha Rao had not been able
to remove him because former In-
dian President R Venkataraman
had flatly refused to allow
Seshan’s removal.

Meanwhile, Seshan cancelled or
postponed elections or by-elec-
tions in areas where campaigning
would obstruct drought relief
work or where communal ten-
sions were high.  He cancelled the
by-election for the Ranipet Assem-
bly constituency in Tamil Nadu,
objecting to the development
programmes the State Govern-
ment had announced, on the ar-
gument that they would influence
the outcome of the poll.

Writing in the June 4, 1993 issue
of Frontline, a respected fort-
nightly news magazine from Ma-
dras, Praveen Swami argued that
the Election Commission of India
was “perhaps the most powerful
and autonomous body in the ad-

ministrative apparatus” of the
country.

At one time, Seshan decided to ban
Home Ministry officials from en-
tering the Election Commission’s
office unless they signed the visi-
tors’ register.  At another time, he
delayed polls in the State of
Tripura following charges of in-
timidation and malpractice by
some groups.  He attacked alleged
Congress (I)-sponsored terrorism
against Left Front candidates.

Seshan insisted that only the Elec-
tion Commission was empowered
to fix the dates for elections, not
political parties.

He castigated Bhajan Lal, the
Chief Minister of Haryana State,
for violating the code of conduct
of the Election Commission by in-
augurating two public works
complexes, well after poll notifi-
cations were issued, in an attempt
to prop up his (Lal’s) son’s cam-
paign.

On October 30, 1992, Seshan or-
dered the West Bengal Govern-
ment to carry out a complete re-

enumeration of the electoral rolls
in 24 Assembly constituencies, in
response to charges that large
number of illegal immigrants from
Bangladeshi had been listed as
voters.

In Bihar, elections in no less than
five constituencies were cancelled
and the results in three others
were countermanded, because of
massive rigging and violence.  The
Election Commission also post-
poned elections in Punjab due for
June 22, 1991.

In these actions, Seshan was
backed by the law and the Indian
Constitution.  Section 58 of the
Representation of the People Act,
1951 empowers the Election Com-
mission, on a report by the Return-
ing Officer, to cancel a poll.  Ar-
ticle 324 of the Indian Constitu-
tion clearly says that “the
superintendance, direction and
control ... the conduct of all elec-
tions” shall be vested in the Elec-
tion Commission.

A legal precedent supports
Seshan and the Election Commis-
sion.  In December 1977, in the
case of Mohinder Singh Gill con-
cerning the cancellation of a poll
in an entire constituency, the Su-
preme Court of India ruled that
where the election law “is silent,
Article 324 is a reservoir of power
to act for the avowed purpose of ...
pushing forward a free and fair
election with expedition.”

As the world’s largest democracy
India has nearly 600 million vot-
ers.  But Seshan soon realised that
many of them were not properly
registered voters.  So he insisted
that all voters be issued photo

Most autonomous?
Identity cards

Seshan’s CommandmentsSeshan’s CommandmentsSeshan’s CommandmentsSeshan’s CommandmentsSeshan’s Commandments

• Thou shalt not:
• Bribe or intimidate voters.
• Distribute liquor during the elections.
• Use official machinery for campaigning.
• Appeal to voters’ caste or communal feelings.
• Use places of worship for campaigns.
• Use loudspeakers without prior written per-

mission.

- Source: INDIA TODAY - 15 Dec’94
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identity cards to prevent fraud.
And he threatened that he would
not hold elections after January 1,
1995 in those States that failed to
provide photo identity cards to the
voters by the November 30, 1994
deadline.

In November 1994, the Election
Commission of India indicted
Union Minister for Welfare
Sitaram Kesri, Minister for Food
Kalpanath Rai, and the ruling
Congress (I) party for violating the
model code of conduct.

The Commission found Kesri
“guilty of not only indulging in
an activity calculated to aggravate
differences between different
castes and communities, but also
of appealing to caste and commu-
nal feelings for securing votes.” In
the case of Kalpanath Rai, the Elec-
tion Commission pursued the
matter following reports in The
Times of India giving details of the
doubling of sugar allocation to the
States of Andhra Pradesh,
Karnataka and Tamil Nadu after
the poll announcement had al-
ready been made.

In a separate incident, the Election
Commission got 12 independent
candidates in Adhra Pradesh ar-
rested for improper preparation of
accounts and non-production of
expenditure registers.

Seshan’s Election Commission
was largely responsible for the
Representation of the People
(Amendment) Bill, 1994, which
among other things, discourages
non-serious candidates; reduces
campaigning period to 14 days;
provides statutory status to elec-
tion observers; and gives legal
sanction to the model code of con-
duct.  The Bill also seeks to pre-

vent the misuse of official vehicles
during the period of campaigning,
and to give maximum punish-
ment to violators of the model code
of conduct.

In the recent elections in some In-
dian States, Seshan’s code of con-
duct found wide acceptability
amongst the voters, the candi-
dates and the political parties.  As
one political commentator says,
“The major impact of this set of
measures has been to curb (at least
on the face of it) election expendi-
ture ...”

He adds: “To the extent that the
law-wielding machinery — in this

case the Election Commission —
has been able to curb the reckless
use of money that in the past was
used to influence the voter to the
advantage of particular candi-
dates, the new measures have
without doubt made the electoral
playing field more level.”

According to the same commen-
tator, “Indeed, today it has become
politically incorrect to criticise T
N Seshan, who is widely per-
ceived as somehow being the au-
thor of the model code of conduct
during the elections.  All candi-
dates and parties, even those who
have notorious records in respect
of ingnoring election guidelines,
lose no opportunity to praise him
from public platforms.”

The Audit ExerciseThe Audit ExerciseThe Audit ExerciseThe Audit ExerciseThe Audit Exercise

The expenditure observers are Seshan’s sentinels.

They are checking:

• Suppliers/printers of posters: do their orders

tally with the candidates’ bills?

• Numbers of electioneering vehicles: do they

match those shown by candidates?

• Payment receipts of petrol pumps: Have the

candidates consumed more petrol than shown?

• Use of loudspeakers: Are loudspeakers being

used only between 6am and 10pm?

• Video-recording of meetings: do the expenses

shown match the visual evidence?

- Source: INDIA TODAY - 15 Dec’94

Model code
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Among other things, the model
code of conduct bans the use of
government vehicles by any can-
didate; it also prohibits the offer
of free transport to voters on poll-
ing day.

Consider this report from Goa:
“Right from the day elections
were announced, the Wilfred
Desouza Government adhered to
the code for fear of incurring the
Election Commission’s wrath.
The Chief Minister and his minis-
terial colleagues surrendered their
official cars, and cancelled their
engagements; one Minister, Vinay
Kumar Usgaonkar, commuted to
his office in the Secretariat on a
two-wheeler.  So wary was
Desouza, who is also the Health
Minister, that he declined to ap-
prove a contract for the supply of
medicines to the Goa Medical
College Hospital. And before ten-
ders could be awarded for the un-
dertaking works for the expositon
of St Francis Xavier, the clearance
of the Election Commission was
obtained.”

Perhaps former Indian Prime
Minister, V P Singh, best sums up
the important democratic achieve-
ment when he says: “I think
Seshan’s heart is in the right place.
He is after all only trying to cor-
rect corrupt practices.  In his en-
thusiasm, he does issue some ex-
treme orders, but this does not rob
his overall effort of its correct-
ness.”

The pertinent questions for Ma-
laysians is whether their own
Election Commission has its heart
in the right place.  Or, has it de-
cided that timidity is the safer bu-
reaucratic path?  Let’s keep our
ears and eyes open.

WHERE the mind is without fear and the head

is held high

Where knowledge is free

Where the world has not been broken up into

fragments

By narrow domestic walls

Where words come out from the depth of truth

Where tireless striving stretches its arms to-

wards perfection

Where the clear stream of reason has not lost

its way

Into the dreary desert sand of dead habit

Where the mind is led forward by thee

Into ever-widening thought and action

Into that heaven of freedom, my Father, let my

country awake.

Rabindranath Tagore

Where The Mind is Without Fear

q
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Mama, where are these killer birds from?
From far away, my love.

Mama, why do they come so many times?
They want to kill all of us, perhaps.

Why Mama?
I don’t know, love; they are at war with us.
But they’ve killed Grandpa and Grandma
and my friends, the cats, the flowers and the trees ...
they’ve done nothing wrong ...
I know, my love, they were killed, but
not because they’ve done anything wrong.

Then, why, why, why, Mama?
Simply because they were here.

Mama, I am sick, hungry and thirsty ...
Yes, love, I know.  We are all sick, hungry and thirsty.
They have destroyed our water, our food, our baby milk powder,
our hospitals and clinics, our doctors and nurses ...

They have also destroyed my school, Mama.
Yes, love and our mosque, our house, and Tony’s church ...
their thunder and lightning have covered up the Sun
with smoke, noise and blood ... and fire and fury ...

Can’t we go away from this heap of bricks, Mama?
No, love, the roads are blocked by debris and rubble,
and they’ve killed the buses, taxis and lorries.

Mama, where is Papa?
He has gone to fight the killer birds.

Will he come back to us soon, Mama?
I don’t know.  I hope so.  Be a brave girl.

I miss Papa, Mama.
Yes, I know, for I miss him too.
Now, be a good girl, give some water to baby brother,
for my breasts are dry.

Mama, Mama, the killer birds are roaring in again!
Be brave, my love, be brave ...

Mama, Mama, the giant firecrackers are here!
They are giant bombs and rockets.

They are coming, Mama! They are exploding!
Be brave, be brave, my little girl.

Mama, I’m scared.
Lovely, take your baby brother to a safer place
after the killer birds have flown away.

And you, Mama?
What about you?
I’m scared, Mama.
Mama! Mama! Mama!
Don’t die, Mama!
Don’t leave us alone, Mama!
Speak to us, Mama, so that we may cry together.
Mama! Mama! Mama! Mama!

SingSingSingSingSing
tototototo
us,us,us,us,us,
MamaMamaMamaMamaMama

Fan Yew Teng
9 March 1991
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liran is saddened to
learn of the passing of
Tun Dr Lim Chong Eu at
the age of 91.

A veteran politician who was ac-
tive for almost half a century, Tun
Dr Lim had a colourful and illus-
trious career that spanned many
decades. He left an indelible mark
on the socio-economic and politi-
cal scene of Penang. Under his
leadership, the state’s rapid
growth and vibrant industrializa-
tion revived Penang’s economy
and gave serious meaning to the
motto Penang Leads. The Penang
Free Trade Zone, now renamed the
Free Industrial Zone, and the
Penang Bridge which connected
the two parts of the state, will re-
main fitting tributes to the memory
of this outstanding politician.

When campaigning for the 1969
General Election, Tun Dr Lim
spoke at the Esplanade with other
Gerakan leaders. Then he shared
his vision of developing Penang
into a dynamic state with the ex-
pansion of industrialization and
creation of jobs. He promised to
create 90,000 jobs if returned to
power. The vast majority of the
voters who eagerly attended this
gigantic rally were skeptical that
such an enormous target could be
attained. Looking back, we now
know that Tun Dr Lim surpassed
his target. His successful eco-

nomic transformation of Penang
turned the state into a leading cen-
tre of global electronic manufac-
turing that paved the way for
Malaysia’s industrialization.

The high point  in his political
career must surely be when the
newly-formed Parti Gerakan
Rakyat Malaysia captured
Penang in 1969 which allowed
Tun Dr Lim to be the Chief Minis-
ter. He went on to hold the post
for 21 years. Although his politi-
cal career ended with his defeat
by Lim Kit Siang in 1990, Tun Dr
Lim’s record as Chief Minister has
been unrivalled.

Gerakan threw up many magnifi-
cent leaders like the late Professor
Syed Hussein Alatas, Dr Tan Chee
Khoon, V David, Tan Phock Kin,
Veerappan, Mustapha Hussein,
and Professor Wang Gungwu.
The party’’s founding came at a
time of great promise and expec-
tations. The Alliance found a for-
midable match in Gerakan and
there was a real possibility for
change. There was genuine poten-
tial for the emergence of a two-
party system.

In the May 1969 election, the Alli-
ance lost its two-thirds’ majority
in parliament for the first time. In
fact, the Alliance failed to win the
majority of state legislative assem-
bly seats in Kelantan, Perak,

Selangor, and Penang. Sadly, the
ethnic violence erupted on May
13, three days after polling, and
changed the course of our history.
Sad, too, was the division within
Gerakan that led to the departure
of several prominent leaders when
Tun Dr Lim took the party into the
Barisan Nasional coalition which
Tun Abdul Razak constructed
with the participation of most
other opposition parties, includ-
ing PAS, SUPP and PPP.

Notwithstanding that develop-
ment which frustrated many
hopes of a reformed political sys-
tem, Tun Dr Lim will be remem-
bered as a dynamic leader who
held his ground against his crit-
ics, including those within the
Barisan Nasional, such being his
fortitude and much respected stat-
ure. To that degree,  Tun Dr Lim
Chong Eu’s Penang was never a
brow-beaten but proud and ad-
mired state within Malaysia.

The Excecutive Committee and
members of Aliran sincerely offer
their condolences to Toh Puan
Goh Sing Yeng and members of
Tun Dr Lim’s family.

May he rest in peace.

Aliran Exco
30 October 2010

OBITUARY

Tun Dr Lim Chong EuTun Dr Lim Chong EuTun Dr Lim Chong EuTun Dr Lim Chong EuTun Dr Lim Chong Eu
His was a colourful and illustious career
that spanned many decades.

AAAAA
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anjung Tokong is the
place where I grew up
since 1970, when my
family moved from gov-

ernment quarters in the heart of
George Town, Penang. As this has
been our home ground for most of
our lives, I’ve watched this once
rural fishing village being
swamped by urban sprawl over
the years. It is hard to believe what
is taking place right before my
eyes!

The beautiful serenity that pre-
vailed in those days when I used
to walk along the seawall fronting
old Tanjung Tokong Road to
drink in the beauty of the natural
lagoon  formed by the tides and
the growing sand bar snaking out
into the sea near a mangrove
swamp is now a thing of the past.
The fishermen used to ‘park’ their
fishing boats in the lagoon or on
the narrow beach across the road
from Kg. Tanjung Tokong where
they lived.

Since I now live in a rented flat
overlooking Tanjung Tokong
Road where a vegetable farm once
existed, and have lived there for
over five years, I would like to
share with you this series of pho-

SUSTAINABLE DEVELOPMENT

Tanjung Tokong: From fishingTanjung Tokong: From fishingTanjung Tokong: From fishingTanjung Tokong: From fishingTanjung Tokong: From fishing
village to concrete jungle?village to concrete jungle?village to concrete jungle?village to concrete jungle?village to concrete jungle?
The concrete jungle continues to grow around us and urban
sprawl will soon swamp the natural green hillside

by Angeline Loh

TTTTT 2007–2008: I could see the sea out there. The cranes2007–2008: I could see the sea out there. The cranes2007–2008: I could see the sea out there. The cranes2007–2008: I could see the sea out there. The cranes2007–2008: I could see the sea out there. The cranes
were already on the horizon! Bare ground covered thewere already on the horizon! Bare ground covered thewere already on the horizon! Bare ground covered thewere already on the horizon! Bare ground covered thewere already on the horizon! Bare ground covered the
beautiful natural lagoon that was once there.beautiful natural lagoon that was once there.beautiful natural lagoon that was once there.beautiful natural lagoon that was once there.beautiful natural lagoon that was once there.

The view towards the hills. There was more hill than buildings before andThe view towards the hills. There was more hill than buildings before andThe view towards the hills. There was more hill than buildings before andThe view towards the hills. There was more hill than buildings before andThe view towards the hills. There was more hill than buildings before and
no tower blocks sticking out like fingers pointing at the sky. See theno tower blocks sticking out like fingers pointing at the sky. See theno tower blocks sticking out like fingers pointing at the sky. See theno tower blocks sticking out like fingers pointing at the sky. See theno tower blocks sticking out like fingers pointing at the sky. See the
beautiful red-tiled roofs.beautiful red-tiled roofs.beautiful red-tiled roofs.beautiful red-tiled roofs.beautiful red-tiled roofs.
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Beautiful sky at dusk. Nothing obstructed the sky view then.Beautiful sky at dusk. Nothing obstructed the sky view then.Beautiful sky at dusk. Nothing obstructed the sky view then.Beautiful sky at dusk. Nothing obstructed the sky view then.Beautiful sky at dusk. Nothing obstructed the sky view then.

Building in progress on the horizon.Building in progress on the horizon.Building in progress on the horizon.Building in progress on the horizon.Building in progress on the horizon.

A close-up of the rising concrete on the beach. More construction activity in the foreground. Concrete on theA close-up of the rising concrete on the beach. More construction activity in the foreground. Concrete on theA close-up of the rising concrete on the beach. More construction activity in the foreground. Concrete on theA close-up of the rising concrete on the beach. More construction activity in the foreground. Concrete on theA close-up of the rising concrete on the beach. More construction activity in the foreground. Concrete on the
march, getting closer!march, getting closer!march, getting closer!march, getting closer!march, getting closer!
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Another tower block rising up on the horizon.Another tower block rising up on the horizon.Another tower block rising up on the horizon.Another tower block rising up on the horizon.Another tower block rising up on the horizon.

From 2009, tower blocks began to mushroom around me.From 2009, tower blocks began to mushroom around me.From 2009, tower blocks began to mushroom around me.From 2009, tower blocks began to mushroom around me.From 2009, tower blocks began to mushroom around me.
Too close for comfort.Too close for comfort.Too close for comfort.Too close for comfort.Too close for comfort.
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Angeline Loh is an AliranAngeline Loh is an AliranAngeline Loh is an AliranAngeline Loh is an AliranAngeline Loh is an Aliran
exco member.exco member.exco member.exco member.exco member.

tographs taken since 2007 show-
ing how rapidly ‘my’ once serene
Tanjung Tokong is descending
into a concrete jungle.

Now the main road has three
lanes on each side to channel as
much traffic as it can into and out
of the city centre from Komtar to
Teluk Bahang and beyond. It is not
easy anymore to cross the road or
to get to a bus stop on the oppo-
site side. Tanjung Tokong has lost
its peaceful and serene environ-
ment and its character as an old
and quaint fishing village.

The concrete jungle continues to
grow around us and urban sprawl
will soon swamp the natural
green hillside. We will lose sight
of the ocean as well as the hills.
Will we also lose sight of the sky
and live in the shadow of this
over-powering man-made con-
crete jungle?

High-rise towers dwarfing the red roofs.High-rise towers dwarfing the red roofs.High-rise towers dwarfing the red roofs.High-rise towers dwarfing the red roofs.High-rise towers dwarfing the red roofs.

My new neighbor on Fettes Road.My new neighbor on Fettes Road.My new neighbor on Fettes Road.My new neighbor on Fettes Road.My new neighbor on Fettes Road.
Not finished yet?Not finished yet?Not finished yet?Not finished yet?Not finished yet?
Are you going to touch the sky?Are you going to touch the sky?Are you going to touch the sky?Are you going to touch the sky?Are you going to touch the sky?

Finally, in 2010 theFinally, in 2010 theFinally, in 2010 theFinally, in 2010 theFinally, in 2010 the
tower blocks tooktower blocks tooktower blocks tooktower blocks tooktower blocks took
over and the view ofover and the view ofover and the view ofover and the view ofover and the view of
the sea from my flatthe sea from my flatthe sea from my flatthe sea from my flatthe sea from my flat
was a broken one.was a broken one.was a broken one.was a broken one.was a broken one.
The weather mustThe weather mustThe weather mustThe weather mustThe weather must
have felt the samehave felt the samehave felt the samehave felt the samehave felt the same
way.way.way.way.way.

q



Aliran Monthly : Vol.30(11) Page 23

Dear Dr Ismail Merican,Dear Dr Ismail Merican,Dear Dr Ismail Merican,Dear Dr Ismail Merican,Dear Dr Ismail Merican,

You are either completely oblivi-
ous to the fact that — yes, house-
men in Malaysia are grossly over-
worked and inhumanly treated or
you are ignoring the obvious.

You need to get your feet down to
reality and start taking the physi-
cal, mental and social health of
Malaysian Housemen (HO) and
Medical Officers (MO) seriously.
After all, ultimately, all these af-
fect patient care and, as the health
DG, it is your obligation to make
sure it is taken care of.

In the US, there exists strict 80
hours per week work rules.  It is
also illegal to have residents work
more than 24 hours without at
least a 12-hour break before the
next shift.  These are strictly regu-
lated by the Accreditation Coun-
cil for Graduate Medical Educa-
tion (ACGME) and was imple-
mented in 2003.

The ACGME regularly conducts
spot checks on residency
programmes to review resident
work hours.  Any programme
which violates these rules is sub-
jected to hefty penalties, includ-
ing firing of programme directors
or having the entire residency
programme placed on probation.

In Malaysia, such regulatory bod-
ies do not exist and there is no
council that overlooks the welfare,

training and education of house-
men.  Most of our hospitals are
denying the “off day” post call for
their HO.

There is research from Europe and
the US on non-standard work
hours and sleep deprivation and
they found that late-hour workers
are subject to higher risks of gas-
trointestinal disorders, cardiovas-
cular disease, breast cancer, mis-
carriage, pre-term births, and low
birth weight of their newborns.

Chronic sleep deprivation and the
resulting fatigue and stress can
affect job productivity and the in-
cidence of workplace accidents.
There are also social effects such
as a significantly higher rate of
marital difficulties and divorce
among physicians who work long
hours.

Almost every single Malaysian
HO and MO are serving an aver-
age 100-plus hours work per
week, including 36 hours straight
on-call.  The resulting weight loss,
social problems, health and safety
issues (including a few near post-
36 hours on-call car accidents).
We aren’t the only ones affected
—  our patients suffer as well as
their care is affected by physician
fatigue.

Senior physician bullying is also
a common problem in Malaysian
hospitals.  We do not seem to have
anyone to turn to for help.  In the

US, any act of bullying, coercion
or harassment is reported to the
ACGME and appropriate investi-
gative and disciplinary actions
are undertaken with severe con-
sequences.

Malaysia too needs to establish a
regulatory body formed for the
Malaysian health care system
which specificallly functions to
regulate and monitor housemen/
medical officers/registrars work
hours and well-being as well as
provide specific patient-oriented
core competencies like the ones
endorsed by the Americans
AGCME.

There again, given the attitude
and track record of our politicians
and the higher-ups in the health
ministry, we doubt this will ever
materialise in the near future.  If
things continue the way they are,
many doctors are going to con-
tinue opting out of public service
or seek greener pastures overseas.
The public health system will con-
tinue to suffer a ‘brain drain’and
we will continue to hire poorly-
trained foreign medical gradu-
ates.

Taxpayer’s money will not trans-
late into improvements in health
care but on the contrary into worse
treatment by tired, disgruntled,
poorly trained and underpaid
physicians.

Malaysian Young DoctorsMalaysian Young DoctorsMalaysian Young DoctorsMalaysian Young DoctorsMalaysian Young Doctors

HEALTHCARE

Malaysian housemen over-
worked in hospitals!
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e have much to be con-
cerned over the way we
are moving as a nation.
There seem to be no

clear-cut policies to hold us to-
gether and treat all Malaysians as
citizens of Malaysia.

Politicians play the opportunistic
role of pleasing those who pose a
danger to their positions. They are
not concerned about the larger
goals of the nation.

They get away with this because
the majority of Malaysians do not
speak up. The so-called silent
majority prefer to remain silent
giving a free hand to those vocal
minority groups to have their day
and dictate the direction of the
nation.

The national leadership, instead
of landing hard on the trouble-
makers, seems intent on courting
them. It is this velvet glove treat-
ment that has encouraged other
extremist groups to be unreason-
able and uncompromising in their
extreme demands that ignore the
rights of citizenship.

It is very disturbing that we have

witnessed repeated disparaging
of the non-Malays even though
they are legitimate citizens of this
country. Asking the Chinese and
Indians to go back to China and
India is seditious. These morons
should have been dealt with se-
verely and punished mercilessly
so that other morons would not
repeat this sedition.

But this is something the national
leadership will not dare to do -
simply because these seditious
utterances are made by Umno
Malays or those close to Umno.

You will recall that before the
country returned to parliamen-
tary democracy after the May 13

tragedy, certain amendments
were made to the Federal Consti-
tution that laid to rest certain con-
tentious issues that had plagued
the nation. One of the amend-
ments clearly stated that the citi-
zenship of a national is beyond
question.

Why then is this provision of the
constitution not respected or
honoured?

This year we had a series of inci-
dents where this provision was
totally ignored. We had a second-
ary school principal in Johor who
had stated, “Chinese students ...
can return to China” and likened
Indian prayer strings to dog

ETHNIC RELATIONS

The silent majority must act
By our silence, we are giving a free hand to vocal minority groups
to have their day and dictate the direction of the nation.

by P Ramakrishnan

WWWWW

R e p e a t e d
d i s p a r a g i n g

Aliran members attentively following the Aliran president's speech.Aliran members attentively following the Aliran president's speech.Aliran members attentively following the Aliran president's speech.Aliran members attentively following the Aliran president's speech.Aliran members attentively following the Aliran president's speech.
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leashes during school assembly.

But she wasn’t publicly admon-
ished or charged for sedition.

That is the reason why another
bigoted head in Kedah was bold
enough to utter similar seditious
remarks soon after the Johor inci-
dent. He told the Chinese students
of SMK Bukit Selambau to go back
to China for having breakfast out-
side the school canteen during the
Ramadan fasting month.

Again, no immediate action was
taken to deter others from repeat-
ing this outrage.

The authority’s failure to view
their conduct as something that
can seriously undermine our
unity  only encouraged others to
carry on with this despicable
behaviour.

In late November, a chief
invigilator at an examination cen-
tre in Lukut told some noisy stu-
dents to “return to China and In-
dia”.

Earlier in 2010, we had none other
than the top aide to the Prime Min-
ister, Datuk Nasir Safar, who
threw caution to the wind and re-
vealed his puerile mind by utter-
ing some rubbish that was not
supported by facts. His offending
remarks at a two-day 1Malaysia
seminar in Malacca were outland-

ish. He said, “Indians came to Ma-
laysia as beggars and Chinese es-
pecially the women came to sell
their bodies.”

He even had the audacity to
threaten that the government
could revoke the citizenship of
Indians any time if excessive de-
mands were made by the commu-
nity.

Prior to this we had the case of
Datuk Ahmad Ismail of Penang
who called the Chinese
“pendatang”. The strong reaction
from the Chinese community
forced the hand of Umno to slap
him with a three -year suspension
of his Umno membership. It was
only a temporary appeasement
because subsequently that three-
year suspension was lifted, dras-
tically reducing the sentence and
making Ahmad’s crime appear
not that serious after all.

At the recently concluded Umno
general assembly, one delegate
even suggested that the Chinese
could be allowed to do business
but they should not be given vot-
ing rights. It may be only a sug-
gestion but the fact remains you
cannot deny a citizen his rights.
But nobody admonished him or
pointed out his ignorance.

In all these instances, the national

Lack of action

Aliran president PAliran president PAliran president PAliran president PAliran president P
Ramakrishnan deliveredRamakrishnan deliveredRamakrishnan deliveredRamakrishnan deliveredRamakrishnan delivered
this address at the thethis address at the thethis address at the thethis address at the thethis address at the the
society’s annual generalsociety’s annual generalsociety’s annual generalsociety’s annual generalsociety’s annual general
meeting in Penang on 28meeting in Penang on 28meeting in Penang on 28meeting in Penang on 28meeting in Penang on 28
November 2010.November 2010.November 2010.November 2010.November 2010.

leadership did not act morally to
castigate those who had behaved
outrageously. The majority of
well-meaning Malaysians did not
speak up to take to task these un-
reasonable people.

It is this utter lack of action that
encourages some unscrupulous
people to act dastardly. We must
never allow this.

The silent majority must act when-
ever an injustice is committed.
They can act individually by writ-
ing to the media or compelling
their organisations to take a
stand.

They mustn’t wait for the general
election to give vent to their an-
ger. Of course, there is nothing
wrong in that but we must act on
a daily basis to stand up and be
counted.

Let us always remember: “The
only thing necessary for the tri-
umph [of evil] is for good men to
do nothing.”

It is very disturbing that we have witnessed
repeated disparaging of the non-Malays even
though they are legitimate citizens of this country.

q
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efore the Malaysian gov-
ernment takes the coun-
try down the path to-
wards nuclear energy,

every citizen must decide if
nuclear power is the right choice
for the nation.

For some, the threat of climate
change and peak oil has produced
a false choice between either go-
ing nuclear or suffering unabated
global warming.

But Malaysia, and indeed, the rest
of the world, has an increasing
number of truly clean and renew-
able energy options to choose
from, such as solar, wind, tidal
and wave.

The Malaysian government ap-
pears to have embraced the idea
that the country needs to go
nuclear to meet its growing energy
needs and is looking into bring-
ing a nuclear power plant online
by 2021.

Little emphasis appears to have
been given to green technologies
in the government’s recently un-
veiled Economic Transformation
Programme (ETP).  Amid the slew
of projects involving US$444 bil-
lion worth of investments – all
supposed to propel the country
forward economically – it is easy
to miss the significance of the
nuclear energy project.

Kudos to the government for

recognising that we need to diver-
sify the nation’s energy mix and
decentralise power generation.
This is achievable and affordable
with the green technologies of so-
lar, wind, tidal and wave.

But nuclear energy, which is nei-
ther renewable nor clean, is not
only potentially catastrophic to
human lives, but also exacts a far
higher cost economically, socially
and environmentally than the
green technologies - factors that
led the UK Sustainable Develop-
ment Commission to emphatically
reject nuclear power as a solution
to the UK’s energy and climate
change mitigation efforts in 2006.

Why the rush into nuclear now?

ENERGY

Nuclear Malaysia: Red flag in aNuclear Malaysia: Red flag in aNuclear Malaysia: Red flag in aNuclear Malaysia: Red flag in aNuclear Malaysia: Red flag in a
greening global economygreening global economygreening global economygreening global economygreening global economy
Going nuclear would be sheer short-sightedness for a country
blessed with abundant renewable sources of clean power

by Ken Yeong

BBBBB

Why the rush into nuclear now? Malaysia has more than

50 per cent in reserve margin or excess power at the
moment. In fact, today’s total installed generation

capacity of close to 22,000MW is more than the country’s

projected demand in 2020.
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Malaysia has more than 50 per
cent in reserve margin or excess
power at the moment. In fact,
today’s total installed generation
capacity of close to 22,000MW is
more than the country’s projected
demand in 2020.

Perhaps the apparent haste to
embrace nuclear energy is because
a nuclear plant takes 10-15 years
to build and the government is
keen to plan ahead so the
country’s future energy needs are
met.

Planning and foresight are to be
applauded.

But even the largest solar instal-
lations like Concentrating Solar
Thermal (CST) plants only require
two to five years to complete, mak-
ing it a far nimbler option, espe-
cially in terms of taking advan-
tage of the widely expected reduc-
tion in the cost of producing solar
energy.

And should the need arise, Ma-
laysia can use its vast amount of
palm biomass as an interim mea-
sure while it brings green tech-
nologies on stream.

Let us consider the green alterna-
tives to nuclear.

Based on research by Universiti
Malaysia Perlis (UniMAP) and
Universiti Kebangsaan Malay-
sia (UKM), supported by data
from the German Aerospace
Centre, at today’s limited effi-
ciency of just 20 per cent – effi-
ciency which is set to rise – so-
lar photo-voltaic (PV) technol-
ogy would require less than 0.1

per cent of Malaysia’s land sur-
face to power the entire nation
now.

CST power is widely expected to
come to cost parity with fossil fuel
power generation by 2020.

Conservative estimates in studies
done for the US Department of
Energy and by consulting firm
McKinsey expect the Levelised
Cost of Electricity (LEC) to be
around RM0.17-RM0.36/kWh in
2020, with an optimistic scenario
of as low as RM0.11/kWh.

These figures are supported by
award-winning and peer-
recognised research conducted by
the University of Melbourne En-
ergy Research Institute, which
expects a range of RM0.15-
RM0.24/kWh for CST with mol-
ten salt storage for “better-than-
baseload” performance.

This is on par with or cheaper than
the current cost of electricity of
RM0.315/kWh once government
subsidies are factored in.

The LEC for nuclear power is esti-
mated at around RM0.321-
RM0.414/kWh according to the
US Department of Energy and fi-
nancial consultants Lazard, and
it is expected to increase.

(The LEC factors all costs involved
throughout the lifespan of a
power plant per unit of total
power generated. It must be noted
that the LEC for nuclear is highly
variable due to large risks and un-
certainties as demonstrated by the
most recent example in Finland’s
Olkiluoto plant where costs have
exceeded the original figure by 65
per cent.)

Malaysia is also blessed with a
long coastline that is exposed to
the South China Sea, offering ex-
cellent potential for tidal, wave
and marine current energy as con-
firmed by UKM and University
Teknologi Malaysia (UTM).

There is a strong consensus in the
energy industry and among ana-
lysts that green technologies such
as solar, wind, tidal and wave will
become considerably cheaper in
the near future as economies of
scale of manufacturing is
achieved and the technologies
mature.

Today, wind power has already
reached cost parity with fossil fuel
power in places like Germany and
California, where subsidies have
encouraged falling manufactur-
ing and installation costs.

The opposite is true for fossil fu-
els and nuclear power as reserves
dwindle.

The price tag for Malaysia’s first
nuclear power plant is estimated
to be a staggering RM21.3 billion,
not counting the heavy cost of de-
commissioning nuclear plants,
which slaps on another nine to 15
per cent of the original price tag
just for dismantling and which re-
quires a few decades.  These bil-
lions would be better invested in
truly clean power technologies
that have a bright future.

More jobs can be created with a
renewable energy sector due to its
decentralised nature and promis-
ing growth as demonstrated in re-
cent years and in projections for
the near future.

Tidal, wave and wind

Solar power



Aliran Monthly : Vol.30(11) Page 28



Aliran Monthly : Vol.30(11) Page 29

Malaysia could invest these bil-
lions to attract green power manu-
facturing and R&D.

McKinsey observed that Western
technologies are now superior to
those from China or India, but are
more expensive. There is then an
urgent need for Western compa-
nies to find cheaper locations for
manufacturing with strong intel-
lectual property laws.

Given Malaysia’s  relatively
educated workforce and com-
paratively low cost of labour, it
is not hard to see that the coun-
try can become a regional green
energy hub and pull in the in-
vestments in one of the fastest
growing sectors in the world,
generating the desired socio-
economic multiplier effect for the
nation’s economy.

Additionally, clean renewable
energy can earn Malaysia consid-
erable revenue from Kyoto’s Clean
Development Mechanism (CDM)
– which excludes nuclear energy.

Green power technologies also
ensure energy security because it
does not rely on fuel imports. Al-
though there is an emerging short-
age of rare earths used in green
technologies, this is not expected
to worsen as new mines are cur-
rently being explored and
commercialised.

With nuclear energy, on the other
hand, Malaysia will likely forever
be dependent on other nations to
provide fuel and technology for
any nuclear power plant. It would
be naïve to harbour hopes of be-
coming anything more than a

nuclear consumer, with interna-
tional non-proliferation policies
guaranteeing huge barriers to
home-grown development – think
Iran.

The European Free Alliance’s
2007 report entitled Residual Risk
says “many nuclear safety related
events occur year after year, all
over the world, in all types of
nuclear plants … and there are
very serious events that go either
entirely unnoticed by the broader
public or remain significantly
under-evaluated when it comes to
their potential risk”.

A Third World Network article
states: “There have also been
many accidents that did not esca-
late purely out of chance, often
involving the intervention of hu-
man operators rather than any
technical safety feature. Such in-
terventions cannot be taken for
granted.”

Malaysians are rightly concerned
about the safety of nuclear reac-
tors on their shores, a matter that
has the potential to have a mas-
sive impact not just on the
country’s treasury and economy,
but the environment and the
health of its people for generations
to come.

Citizens can also scarcely be con-
fident in the security forces’ abil-
ity to provide high-level security
needed for a nuclear plant after
the recent theft of aircraft jet en-
gines from a military base.

And what about the storage and
disposal of nuclear waste?

A recent investigation by The Star
newspaper unveiled that resi-

dents of Bukit Merah and Papan
in the state of Perak have yet to
see the end of the toxic waste pro-
duced some 28 years ago by a rare
earths mining company, indicat-
ing the authorities’ inability to
adequately handle highly-toxic
waste.

It is also widely known that
nuclear power is associated with
a range of negative consequences
that cannot be calculated purely
in monetary terms.

Nuclear’s dark potential as a
weapon of mass-destruction and
its chequered past and potentially
even more deadly future is not the
sort of legacy we will be proud to
leave for our children.

In today’s world of climate change
and rapidly advancing green
power technologies with their re-
treating costs, going nuclear
would be sheer short-sightedness
for a country blessed with abun-
dant renewable sources of clean
power.

The Economic Transformation
Programme is supposed to be
about investing for tomorrow and
catalysing growth for the future -
goals that truly clean and renew-
able energy sources such as solar,
wind, tidal and wave can achieve.

Nuclear may be far cleaner than
coal and gas, but that’s looking
into the past, not the future.

Ken Yeong is eager for humanity
to reclaim its role of stewards of
the earth and usher in a new era
of sustainable progress. He’s cur-
rently in Melbourne hoping to
pursue a postgraduate degree in
environment.

Security and safety

q
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hroughout the history of governments and
its people, the (sometimes) fine line between
sedition and free speech has always been
uneasy and conflict-ridden.

Sedition laws have been in use since the beginning
of time; they have their roots in an era when states-
men and political leaders were considered to be
largely above reproach by the common person, and
when the institutions of government were far more
parlous than at present.

It is a ubiquitous fact of history that most leaders
who wanted independence from their colonial mas-
ters were arrested and imprisoned using sedition

laws e.g. Mahatma Gandhi and Nelson Mandela.

So it comes as no surprise that sedition laws remain
controversial.

In simple terms, the offence of ‘sedition’ can be de-
fined as the act of exciting or attempting to excite
feelings of disaffection to the Government of the day.
It relates to the uttering of ‘seditious’ words, the
publication of ‘seditious’ libel and conspiracies to
carry out an act for the furtherance of a ‘seditious’
intention.

Malaysia is no different from other countries when
it comes to sedition - it is a crime and the Sedition
Act 1948 (Revised) 1969 Act 15 came into force on
19 July 1948. Sedition, whether by words spoken or
written or by conduct, is punishable by fine and
imprisonment.

Of particular interest is Section 4 which states that
‘any person found guilty of the offence of sedition
shall, on conviction, be liable for a first offence to a
fine not exceeding RM5,000 or imprisonment for a
term not exceeding three years or to both, and, for a
subsequent offence, to imprisonment for a term not
exceeding five years.

Any seditious publication found in the possession
of the person or used in evidence at his trial shall be
forfeited and may be destroyed or otherwise dis-
posed of as the court directs’.

The heart of the conflict with this law is how it re-
lates to the universally constitutionally guaranteed
freedoms relating to free speech and expression guar-
anteed by Article 10 of the Federal Constitution.

BOOK REVIEW

The Law of Sedition
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However in Malaysia, such freedom is subject to a
wide variety of legislation which can and may cur-
tail or restrict those rights.

Among the legislations that restrict freedom of
speech and expression are the:
• Internal Security Act 1960 (Revised 1972) (Act

82)
• Police Act 1967 Act 41;
• Emergency (Public Order and Prevention of

Crime) Ordinance 1975;
• Prevention Of Crime Act 1959 (Act 297);
• Public Order (Preservation) Act 1958 (Act 296)

and
• Sedition Act 1948 (Revised) 1969 (Act 15).

These laws restrict such freedoms with punitive mea-
sures which in many cases cannot be questioned by
the courts. That is why the law of sedition is seen by
many as an affront to the inalienable rights of the
freedom of expression guaranteed by the Federal
Constitution.

In this book, the editors Prof. Hamid Ibrahim and
Nasser Hamid have carried out extensive research
that explains this nebulous crime in an easy to un-
derstand style.

The Introduction delves into the historical develop-
ment of the law of sedition in great detail.  The book
also traces the development of the law of sedition
and its application firstly in Malaya and now Ma-
laysia. The mainstay of this publication is the ex-
amination of all Malaysian judgments pertaining
to the subject.

This is the first local publication to provide all rel-
evant materials on the law of sedition in a single
volume.  It also provides information on articles and
other material on the subject and has a section of
words and phrases which help define the crime.
For ease of reference, the Sedition Act 1948( Revised
1969) Act 15 is also provided.

This publication will be an asset to practitioners
due to its breath of coverage, scope and detail. It is
comprehensive and contains a thorough review of
case law and legislation.

Fareedah Hameed has spent the last 20Fareedah Hameed has spent the last 20Fareedah Hameed has spent the last 20Fareedah Hameed has spent the last 20Fareedah Hameed has spent the last 20
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S e d i t i o n :
Cases and material

This book should be an indispensable companion
to all members of parliament, state legislative as-
sembly members, NGOs, politicians and concerned
citizens.

Note:Note:Note:Note:Note:
Readers may order this book through Aliran at theReaders may order this book through Aliran at theReaders may order this book through Aliran at theReaders may order this book through Aliran at theReaders may order this book through Aliran at the
discounted price of RM80.discounted price of RM80.discounted price of RM80.discounted price of RM80.discounted price of RM80.
Usual price RM170.Usual price RM170.Usual price RM170.Usual price RM170.Usual price RM170.

He that hath a blind
conscience which sees
nothing, a dead con-
science which feels
nothing, and a dumb
conscience which says
nothing, is in as mis-
erable condition as a
man can be on this side
of hell.

- Patrick Henry (1736-1799)

ConscienceConscienceConscienceConscienceConscience
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A record of A record of A record of A record of A record of Aliran'sAliran'sAliran'sAliran'sAliran's stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs.

The Chief Secretary to the Govern-
ment, Tan Sri Mohd Sidek
Hassan, has precipitated a con-
stitutional crisis in Selangor by
ignoring time-honoured norms
and constitutional requirements
in naming the Selangor State Sec-
retary unilaterally.

In any appointment to a state,
there must be consultation before
a final decision is taken. This sen-
sible approach has been com-
pletely sidelined. Mohd Sidek
had chosen to ride roughshod
over the Menteri Besar of Selangor,
Tan Sri Khalid Ibrahim. In doing
so, Malaysians are wondering
whether he is acting strictly as a
civil servant or as a political tool
of the Barisan Nasional.

It is a matter of grave concern for
Aliran when a functioning state
constitution is not respected and
its provisions not honoured. It has
been pointed out by legal experts
that according to Article 52(4) of
the Selangor state constitution the
state secretary “shall take and
subscribe in the presence of the

Menteri Besar the following oath
of secrecy.” In this instance, the
Meneri Besar’s central role cannot
be ignored.

P RamakrishnanP RamakrishnanP RamakrishnanP RamakrishnanP Ramakrishnan
PresidentPresidentPresidentPresidentPresident
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We commend the courageous and
conscientious stand taken by Na-
tional Union of Journalists presi-
dent Hata Wahari in his recent
remark pertaining to the deplor-
able state of media freedom and
depressing journalistic ethics in
the country.

His comments were very timely
and keeping with the larger inter-
est of media responsibility, ac-
countability, credibility and de-
mocracy. An honest appraisal of
the sad state of the media was
long over-due. Hata Wahari has
risen to the occasion with com-
mendable honesty reflecting the
highest journalistic ethics.

It is indeed the patriotic responsi-

bility of an NUJ leader to express
forthrightly his disturbing con-
cerns about the dangerous erosion
in journalistic professionalism in
the country, particularly within
sections of the mainstream media.
His concerns are shared by Ma-
laysians generally who are disap-
pointed and disgusted by the ut-
ter lack of ethics and profession-
alism among certain media prac-
titioners.

If media freedom is one of the cor-
nerstones of democracy, then
Hata’s expressed concern should
be valued by concerned citizens,
civil society groups and the jour-
nalistic fraternity. His wake up
call to the media is timely and
appropriate.

Unfortunately, Hata could be
penalised by his employer,
Utusan Malaysia, as was the fate
of one other brave journalist be-
fore him, for having played his
part honestly as a responsible NUJ
leader. When Hata acted, it was
in his capacity as a union official
with the backing of 1,300 mem-
bers. His comments were not ut-
tered as an employee of Utusan
Malaysia. As a union official, he
has a right to comment and
criticise. This is allowed by law.

We therefore call upon the
newspaper’s management not to
resort to any punitive action
against the NUJ president for dar-
ing to speak up and discharge his
duty as is expected of an official
with a conscience. The right and
journalistic thing to do is for the
newspaper to respond publicly to
Hata’s serious criticisms.

It would be one of the darkest
moments of Malaysian journalism
if Hata were to face a punishment
that could eventually lead to his
sacking. This would also be the

Rule of Law must
p r e v a i l

Utusan, respect NUJ
pres ident ’s  r ights
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worst kind of censorship commit-
ted by the Utusan Malaysia.

Mustafa K Anuar and Anil NettoMustafa K Anuar and Anil NettoMustafa K Anuar and Anil NettoMustafa K Anuar and Anil NettoMustafa K Anuar and Anil Netto
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Is it a rumour – or is it a fact – that
is swirling around in the internet
implicating a minister in the
Prime Minister’s cabinet of hav-
ing raped his Indonesian maid?
The implications are serious and
cast doubts over the integrity of
the Malaysian cabinet.

One blog has even gone to the ex-
tent of naming the minister as the
culprit involved in this heinous
crime. Disappointingly, the min-
ister concerned has not denied or
refuted the allegation. He has not
even threatened to sue those mak-
ing this allegation. His silence in
the face of wide-spread circula-
tion of his alleged brutal conduct
is bound to have repercussions on
the Prime Minister and the
Barisan Nasional. Silence is not
an option – honour demands a
response.

It is incumbent on the Prime Min-
ister to defend the integrity of his
cabinet members, So far there has
been no response from the PM.
His silence does not bode well for
his government or for his image.
At the least, Malaysians would
expect the PM to rally round the
members of his cabinet and de-
clare that they are above suspicion
and that their integrity is intact.
He has not done that.

Surprisingly, this alleged criminal
activity is believed to have taken
place in 2007 when Abdullah
Badawi was the Prime Minister

and Najib was the DPM. Malay-
sians would find it hard to believe
that they were unaware of this
crime, if it had taken place. Was
there a cover up to save the minis-
ter concerned? If that was the case,
why did Najib appoint him as a
minister in his cabinet instead of
dropping him? He owes us an
explanation.

It is reported that the Indonesian
maid who was allegedly a rape
victim was sent home. Didn’t the
Indonesian government take up
this matter since one of their na-
tionals was apparently
brutalised by the lust of a cabi-
net minister? Or was it a case of
sacrificing the dignity of a poor
maid in the interest of preserv-
ing bilateral relations of Malay-
sia and Indonesia?

Aliran calls upon the Prime Min-
ister to shed some light on this
matter and dispel the rumours
that are bound to have damaging
consequences on his government.
Malaysians have a right to deserve
a cabinet that is untainted and
unblemished. It is the PM’s re-
sponsibility to ensure that.

P RamakrishnanP RamakrishnanP RamakrishnanP RamakrishnanP Ramakrishnan
PresidentPresidentPresidentPresidentPresident
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After 18 months of foot-dragging,
Coroner Azmil Muntapha disap-
pointed everyone by returning an
open verdict. He had found that
Beng Hock did not commit suicide;
he ruled out homicide; he con-
firmed pre-fall injuries to Beng
Hock’s neck; he concluded that
Beng Hock “was alive upon im-
pact on the fifth floor”.

If he did not commit suicide and
if there was no homicide how
then did he land on the fifth
floor? Did some evil force throw
him out of the window? If there
were pre-fall injuries to his neck,
who inflicted these injuries
when he was under the total
custody of MACC officials?
Surely there must be some con-
clusion that somehow these of-
ficials must have been privy to
these injuries. Under the circum-
stance such an inference to this
effect would have been justified.

We have Pornthip to be thankful
to for establishing these pre-fall
injuries. It was on her request for
a second post-mortem that Beng
Hock’s body was exhumed. If not
for this, the inquest would not
have found evidence of these pre-
fall injuries raising questions as
to who inflicted them and why.

We recall the assurance given by
the Prime Minister that he would
establish a Royal Commission of
Inquiry if the Beng Hock’s family
was not satisfied with the find-
ings of the inquest.

Not only Beng Hock’s family but
the vast majority of Malaysians
are utterly disappointed with the
conclusion.

From Day 1, the perception of the
public was that there would be no
finding of guilt; no one would be
implicated; it would be an exer-
cise in futility. They were right on
target!

Aliran calls on the PM to estab-
lish a RCI forthwith. Only then,
we can get to the bottom of the
truth.

P RamakrishnanP RamakrishnanP RamakrishnanP RamakrishnanP Ramakrishnan
PresidentPresidentPresidentPresidentPresident
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Deny, refute or sue

If no suicide,
homicide, how did

Beng Hock die?
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lready there has been
much debate online
about the appointment
of Chua Soi Lek as the

Penang Port Commission chair-
person.

Penang Port Commission (PPC)
was established on 1 January
1956 under the Penang Port Com-
mission Act, 1955. PPC is a statu-
tory body under the Transport
Ministry tasked with providing,
maintaining and upgrading port
and ferry services in Penang Port.

Much of the online debate about
Soi Lek’s appointment centres on
the personalities and the political
parties involved.

The larger issue that is missing
from the debate is that almost all
areas of importance are being con-
trolled or overseen by the federal
government in our highly
centralised federal system: you
name it – Penang port and ferry
services, railways and highways,
Penang Airport, Penang Bridge,
Rapid Penang, sewerage system,
electricity supply, general hospi-
tals, government schools, the fed-
eral civil service.

There is more centralisation com-
ing. The federal Water Asset Man-
agement Company (Wamco or
PAAB) is eyeing control of water
assets throughout the nation
while the National Water Services
Commission has been formed to
regulate and oversee treated wa-
ter services and sewerage services
in Malaysia (except for Sabah and
Sarawak). Local councils could
lose control over solid waste dis-
posal and ‘public cleansing’ ser-
vices under the Solid Waste and
Public Cleansing Act. The trend
of centralisation continues.

At the end of the day, the state and
local governments will be left with
few powers and minuscule bud-
gets to effect meaningful change.
So while the people of Penang
may have voted for Pakatan in the
last general election, the state gov-
ernment has very little influence
over the federal authorities, agen-
cies and civil service as well as
the GLCs and privatised firms
that actually touch the ordinary
people’s daily lives.

The only way to allow state gov-
ernments and local government
more local powers, thus making

them more relevant, is through a
process of decentralisation and
democratisation that would allow
the the second and third tiers of
government to play a bigger role.
This process of decentralisation
right up to village level is impor-
tant to make them more account-
able and responsive to local de-
mands and expectations.

For this to happen, public aware-
ness of the real situation and po-
litical change are necessary.

DEMOCRACY

Soi Lek heads PPC:
Larger issue at stake
Dr Chua Soi Lek’s appointment as chairman of the
Penang Port Commission has generated much debate.
But there is a larger issue at stake

by Anil Netto

AAAAA
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work towards plans that can
be credited for improving traf-
fic and transport in Penang.

All of A–D individually and to-
gether will necessarily and un-
avoidably result in better public
transport in Penang. They imply
that both RapidPenang and the
Penang Government will take ac-
tions to improve public transport
in Penang; so doubts are futile and
contradictions by key players will
not win them their game.

Nonetheless, to my fellow
Penangites who drive cars, are we
willing to leave our cars at home

Yap Soo Huey is a youngYap Soo Huey is a youngYap Soo Huey is a youngYap Soo Huey is a youngYap Soo Huey is a young
Penangite tired of carsPenangite tired of carsPenangite tired of carsPenangite tired of carsPenangite tired of cars
crowding her street.crowding her street.crowding her street.crowding her street.crowding her street.

and enjoy a chauffeured bus ride
to work or play?

Are the financial incentives of 30
days unlimited travel for RM75
(RM30 for students) not enough?
Are we not encouraged by the pre-
paid Rapid Passport that entitles
us to further discounts at numer-
ous participating outlets (includ-
ing restaurants, hotels, spas and
other attractions)? Why don’t we
take advantage of the free WiFi in
RapidPenang buses so we can
spend more time on our laptops,
iPhones or Blackberries? Or will
we too dearly miss the fumes from
petrol stations and the increasing

BonusLink points from rising
petrol prices? Are we so drained
from driving on Penang roads that
we have become too tired to no-
tice the financial, time and health
incentives of public transport?

A call to the RapidPenang ICIS
hotline will now tell you which
bus to take and give real-time in-
formation on how long before the
bus arrives at your stop. So what
is stopping us from hopping on-
board? When there are more fre-
quent buses, more comfortable bus
stops and more convenient bus
routes, will we hop on? When will
we hop on? Perhaps what we re-
ally need is a change in mindset.

There have already been vast im-
provements in public transport in
Penang, but are car owners
aware? When RapidPenang and
the Penang Government make fur-
ther improvements in the system,
will they effectively convey these
improvements to the public and
convince them to hop on? In a so-
ciety accustomed to decades of de-
ploring and even deteriorating
public transport, what will it take
to regain the people’s trust and
reverse their shunning of public
transport? As we discuss bus
lanes, routes, costs and services,
can we see the forest for the trees?

Dear Penangites, maybe what is
standing between us and more
comfortable roads, is simply our-
selves. Will we hop on? q

PUBLIC TRANSPORT   Continued from page 40
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 Balasundram was
stabbed to death on 16
November 2010. He is
really, truly no more, but

the mind refuses to register this
unacceptable reality. That’s be-
cause he was so alive, bubbling
with life, loud, boisterous. So
many of us had seen him, or had
a meal with him or got a call or a
witty sms from him just in the 24
hours before his sudden and
tragic death.

Just a day earlier, he had turned
up at the Ipoh High Court as co-
counsel with Vengkat, his soul
buddy, to appeal the conviction
of four activists, including Segar
of Socialist Party of Malaysia
(PSM), who had gathered with
hundreds of others to demand the
relocation of a rubber factory that
was polluting  Kuala Kuang New
Village in Chemor.

Bala was involved in many legal
battles fought between poor, op-
pressed communities on the one
hand and developers or the gov-
ernment on the other. One day in
March 1996, close to 200 villagers
from Kg Chekkadi marched to the
Buntong police station to make a
few police reports against forced
eviction. They ended up being ar-
rested and detained; the presence
of the FRU blew up the issue. Bala,
who had not yet started legal
practice in Ipoh then, turned up
on his own accord to make a po-
lice report on the unlawful arrests.
He didn’t know us then, but what
he heard must have made him in-
dignant enough to act. That was
the Bala we got to know — he
would “tremble indignation at
every injustice” (Che Guevara’s
words) and step in to play a role.

Since then, Alaigal first and then

the PSM have virtually claimed
Bala for our own, endlessly tak-
ing him away from his paying
cases to do our pro-bono cases. He
worked round the clock, giving
his best, researching and scruti-
nising all aspects while prepar-
ing our cases.

Bala had no illusions about the
Malaysian judiciary, and often
complained about it. There were
many “impossible” cases he
fought for us. These were usually
eviction cases brought about by or
taken against the government, or
plantation companies or develop-
ers.

Some examples:

• In 1999, he represented the Kg
DBI villagers of Spooner Road
at the Ipoh High Court and
won an injunction against the
mayor of Ipoh, compelling him
to abide by the guidelines on
the dismantling of asbestos
material when demolishing
the ex-workers’ houses.

• The Perak State Economic De-

OBITUARY

G Balasundram
No one is indispensable we often hear,
but for PSM, Bala was indispensable

by Rani Rasiah

GGGGG

He was ever generous with his

time, always ready to discuss and

throw light on the many legal
issues that cropped up in our

work.
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velopment Corporation’s evic-
tion case against Strathisla
Estate workers fighting for al-
ternative housing promised
them by the plantation com-
pany Golden Hope.

• The Kg Sri Klebang residents’
suit against the government for
illegally demolishing the
homes they had built on land
allocated to them.

• The case of the third-genera-
tion farmers of Tanah Hitam
who were fighting a court de-
cision in favour of a housing
developer who was about to
move in and evict the farmers
from their highly productive
farmland.

• The case of a small business-
man facing eviction by rail
conglomerate, MMC Gamuda.

• The Kg Pinang villagers’ case
against developers trying to
evict them.

• Numerous labour and indus-
trial cases in which he openly
made known his indignation
at the many loopholes in the

labour laws and the bias of of-
ficers from the related depart-
ments.

• He was also our counsel for the
election petition filed by then
Sg Siput parliamentary candi-
date, Jeyakumar Devaraj, chal-
lenging the 1999 general elec-
tions result for the Sg Siput
constituency.

Bala was the de facto legal con-
sultant for PSM and he and
Vengkat formed a formidable
team whom we could rely on for
sound legal advice, able represen-
tation and free services. He was
ever generous with his time, al-
ways ready to discuss and throw
light on the many legal issues that
cropped up in our work.

In all our cases, Bala’s standard
advice was for us to keep up and
carry on the fight on the ground
while he took care of the court
battles. He believed in people’s
power and had little faith in the
judiciary meteing out justice. His
complementing of the ground
battle with his competent legal
representation helped win many
victories for communities

Rani Rasiah is deputyRani Rasiah is deputyRani Rasiah is deputyRani Rasiah is deputyRani Rasiah is deputy
secretary general of thesecretary general of thesecretary general of thesecretary general of thesecretary general of the
Socialist Party of Ma-Socialist Party of Ma-Socialist Party of Ma-Socialist Party of Ma-Socialist Party of Ma-
laysia.laysia.laysia.laysia.laysia.

marginalised by development.

He was humble about his talents
and scholarship and would ap-
pear in gatherings of the poor com-
munities he was representing, just
fitting in without fanfare.

No one is indispensable we often
hear, but for the PSM and the
marhaen, Bala was indispensable.
And if not for the escalating law-
lessness in this country, Bala
would still be with us today. He
had no known enemies, certainly
no one he had harmed enough to
pay with his life. If only more at-
tention and resources were spent
by the government on identifying
and addressing the underlying
causes of crime in the country, life
and limb would have the value
and sanctity it once had.

Bala’s family has lost a doting fa-
ther, a beloved husband, a very
dear son and an esteemed brother.
Those who knew him have lost
his valuable and selfless friend-
ship. The PSM has lost a comrade
in its struggle for a more just soci-
ety. The working class and
marhaen have lost a spirited
fighter.

We deeply mourn our loss.

He believed in people’s power and
had little faith in the judiciary

meteing out justice.

Bala had no illusions about the Malaysian judiciary,

and often complained about it.

q
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his will be the final issue
of the Aliran Monthly
that you can buy off the
shelf from the present re-

tail outlets. After this issue,  we
will discontiuing sales of    Aliran
Monthly  from these outlets.

However, the subscription copies
will continue to  be produced and
dispatched as usual. The same
labour of love will continue to be
reflected in the subscription cop-
ies.

We hope - and we appeal to - all
caring Malaysians to subscribe to
the Aliran Monthly. Those of you
who have been buying off the rack
may find it cheaper and conve-
nient to subscribe to Aliran
Monthly.

We make an earnest appeal to all
our readers to encourage your
friends and relatives to subscribe
to Aliran Monthly. It would be
great if each  of you can bring in at
least one  subscriber. This will
help to double our subscription
list which will greatly help our
struggle for a better Malaysia.

You can also introduce a friend
or relative to the Monthly by giv-
ing one year’s Gift Subscription.
Many of your friends may not even
be aware of the Aliran Monthly.

FAREWELL TO STREET SALES

ALIRAN MONTHLYALIRAN MONTHLYALIRAN MONTHLYALIRAN MONTHLYALIRAN MONTHLY
NO MORE STREET SALES!NO MORE STREET SALES!NO MORE STREET SALES!NO MORE STREET SALES!NO MORE STREET SALES!
SUBSCRIBE NOW!!SUBSCRIBE NOW!!SUBSCRIBE NOW!!SUBSCRIBE NOW!!SUBSCRIBE NOW!!

In this way, we can help the Aliran
Monthly to reach far and wide.

In the end for any effort to be
worthwhile, it takes the collective
participation of all caring Malay-
sians to bring about  change. Let’s
be part of that effort.

This decision is based on the fact
that Aliran Monthly has not been
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visible on the streets as it gets lost
among the many magazines on
display. Moreover, collecting pay-
ment from distributors has been a
terrible hassle.

Considering the fact that so much
effort goes into the production of
the Aliran Monthly at consider-
able cost, we felt out time would
be better spent focusing on our
subscription sales.

SUBSCRIBE NOW!
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enang will have better
public transport. It is
imminent and unavoid-
able.

Aristotle is famous for his devel-
opment of logic or ‘syllogisms’. A
syllogism is a deduction where,
as long as the premises of the ar-
gument are true, then the logical
conclusion is a necessary and un-
avoidable outcome.

Consider:
A. If RapidPenang functions as a

profit-driven business, it
makes good business sense to
improve its services and imple-
ment strategies to improve rid-
ership.

B. If RapidPenang functions as a
Federal Government machin-
ery, then laudable efforts to ser-
vice Penang will reflect favor-
ably on the Federal Govern-
ment which is keen to regain
favour in Penang. By provid-
ing effective public transport,
RapidPenang is also able to
curtail calls for
decentralisation of public
transport.

C. The Penang Government
needs an effective traffic man-
agement plan to support the
rampant developments hap-
pening in the state. To achieve
this, especially in view of lim-

PUBLIC TRANSPORT

Aristotle says,  “ Penang will
have better public transport ”
… but decongesting traffic is a state of mind

by Yap Soo Huey
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ited funds, it must establish a
cooperative relationship with
RapidPenang.

D. The Penang government,
which is eager to demonstrate

commitment for change and ef-
fective administration, will


