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n November 2007, two
major rallies took place
in Kuala Lumpur. The
first, held on Saturday,

10 November, was organised by
Bersih, a coalition of NGOs and
political parties campaigning for
a clean-up of the electoral proc-
ess. The second, held on Sunday,
25 November, was organised by
the Hindu Rights Action Front or
Hindraf.

On the surface, they appear very
different: one was fighting for free
and fair elections while the other
was highlighting the plight of the
Indian community in Malaysia.
Participation in the Bersih rally,
although multi-ethnic, was
largely Malay, while the Hindraf
event was almost exclusively
made up of Indian participants.

But there are many similarities
too. Firstly, the turnout was huge
in both cases in spite of the threats
and intimidation from the police
and government leaders both
prior to and during the rallies.
Secondly, they were both mainly
peaceful till the police intervened
with their heavy-handed reaction.
Thirdly, in both the gatherings,
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Our cover story  looks at the Hindraf phenomenon
which has sent alarm bells ringing in the corridors
of power.

The Hindraf rally was, in effect, a cry from the dis-
possessed, says Subramaniam Pillay, and this  could
radically alter the future political landscape. If there
is a much larger opposition in the next Parliament,
the whole dynamics of human and economic rights
will undergo a dramatic change.

Tony Pua takes a close-up look at one of the Hindraf
Five, V Ganabathirau, and discovers not a racist,
but a concerned Malaysian who has selflessly sac-
rificed a lot in his quest for a better, more just Malay-
sia for all Malaysians.

Subramaniam was again in the thick of things, this
time happy to participate with his better half in a
significant event in the history of civil society in
Malaysia – the Bersih rally. Don’t miss his eye-wit-
ness impressions.

Alarmed by the entry of global aluminium smelter
Rio Tinto into Sarawak, Josef Roy Benedict pores
over Rio Tinto’s tainted track record and warns
Sarawakians that the smelter might not be the ticket
to the good life that they had been led to believe.

Wong Soak Koon takes a break from all these press-
ing issues by taking a trip to the local cineplex –
only to find herself confronted by a string of intrigu-
ing issues in Robert Redford’s new film “Lions for
Lambs”.

Rounding off this issue, P Ramakrishnan says that
the only way to stop politicians from manipulating
issues of race and religion is to deny the ruling coa-
lition a two-thirds’ majority.
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the police fired tear gas canisters
and sprayed water laced with
toxic chemicals on some of the
participants. Fourthly, in both
cases a clear majority of the par-
ticipants were from the lower in-
come group.

If we analyse deeply, the underly-
ing message is that there are many
Malaysian citizens who are un-
happy with the present govern-
ment. Many of the participants are
the victims of the economic poli-
cies of the Mahathir-Abdullah
Badawi regimes.

Since Mahathir took over in 1981,
the emphasis has been on eco-
nomic growth while neglecting
the growing inequality among
Malaysians of all ethnic back-
grounds. His aim of ethnic equal-
ity was to create many Malay mil-
lionaires to equal the number of
non-Malay millionaires. It is a
position he articulated  eloquently
as early as 1970 in his book titled
“The Malay Dilemma.” He had no
time for the peasants and work-
ers.

As many others have observed,
under him, the Malaysian
economy was driven by an unbri-
dled form of capitalism where the
government had ears only for the
so-called “captains” of industry
and finance. Agriculture was ne-
glected as it was linked to the back-
ward image of peasants and plan-
tation workers.

Unions were curbed with draco-
nian laws favouring employers.
Economic policies of the govern-
ment were thus geared to help the
owners of capital. Public monopo-

lies were transferred into the
hands of  private interests - at be-
low market prices - who were thus
able to reap enormous profits be-
cause of monopoly rents.

To sustain the profits of the pri-
vate sector, labour costs had to be
kept low. What better way than to
allow a large influx of foreign
workers at the unskilled and semi-
skilled level. That has depressed
the wages of Malaysians who are
competing with these foreign
workers.

Who are these Malaysians? They
are mainly from the Bumiputra
and the Indian community. This
economically disenfranchised
group of Malaysians have been
betrayed twice by the BN govern-
ment. Firstly, the poor education
system (in rural Tamil and Malay
schools) has failed in providing
adequate skills for the market
place. Secondly, their real income
after adjusting for inflation has
been suppressed by the BN gov-
ernment policy of freely allowing
foreign labour.

This is why income distribution
in Malaysia has worsened stead-
ily since Mahathir took power in

1981. Of course, the government
quickly produced figures recently
in Parliament showing that the
average income of Malaysians has
increased considerably over this
period. Apparently, the average
Chinese Malaysian household
income in 2004 was RM4,437. The
corresponding figures for the In-
dian and Bumiputra households
were RM3,456 and RM 2,711, re-
spectively.

I am sure most Indian and
Bumiputra households in Malay-
sia would be shocked at these fig-
ures. If half the Indian households
in this country received RM3,456
per month, they would not have
joined the Hindraf rally!

Average figures mask the vast dis-
tortion in the income distribution
within all Malaysian ethnic
groups. This is particularly true
for the Indian and Malay commu-
nities in Malaysia. For the case of
Indians, there is a small but sig-
nificant group of professionals
particularly in the legal and medi-
cal professions whose extraordi-
narily high incomes inflates the
average income figures. Similarly
in the Malay community the  small
but influential ‘Umnoputras’ in-

Inequality in
Malaysian society

Poor education system failed to provide adequate skillsPoor education system failed to provide adequate skillsPoor education system failed to provide adequate skillsPoor education system failed to provide adequate skillsPoor education system failed to provide adequate skills
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flate the income figures for the
whole community.

Coming back to the Hindraf rally,
although the underlying driving
force that drew such a large par-
ticipation from members of the
Indian Malaysian community
may be economic in origin, this is
not to say the other factors did not
play an important role. There are
genuine cultural and religious is-
sues in which many Hindu
Malaysians have grievances
about.

One of the major problems faced
by many small Hindu temples
and shrines is that they are
deemed illegal by local and state
governments. In recent times,
there has been a sharp increase in
the number of Malaysian Hindu
temples that have been demol-
ished forcefully by local govern-
ment authorities particularly in
Selangor. Many of these temples
are located in former rubber or oil
palm estates which have now
been sold to housing developers.

The subsequent attempt by the
new owners of these rubber and
oil palm estates to evict the former
estate workers from their homes
and temples on the basis that they
are now seen as illegal tenants
inspite of having toiled for these
estates for at least two or three gen-
erations is a heartless and cruel
thing to do! Again, voices of the
rich and powerful can be heard
clearly by the authorities while the
pleas of the workers and urban
settlers fall on deaf ears!

Many NGO activists feel the most
recent demolition of a temple in
Kampung Jawa, Klang, by the

Shah Alam Town Council
(MPSA) on the eve of Deepavali
was the proverbial straw that
broke the camel’s back. The
MPSA’s lack of sensitivity in the
timing and the overpowering use
of state force in destroying the tem-
ple in a callous and brutal man-
ner really agitated many Hindus
as never before.  The picture of a
policeman throwing a brick into
the temple outraged the Indian
community. It also showed up the
impotence of the MIC leadership
when Samy Vellu’s plea to delay
the demolition was totally ig-
nored by MPSA officials.  This had
serious implications for the Indian
community in that the MPSA un-
derlings showed utter contempt
for the most senior Cabinet Min-
ister who could do nothing to stop
the sacrilege.  He was shown to
be as helpless as the rest of the
community.

One can argue that this single in-
cident propelled the groundswell
of support for the Hindraf move-
ment as it was seen as fighting the
authorities to retain and safe-
guard the cultural and religious

rights of Hindu Malaysians. It is
also important to highlight the
total lack of sensitivity of many BN
bureaucrats in rushing to demol-
ish places of worship. As ther
noted Malaysian social scientist
Farish Noor has written forth-
rightly elsewhere, these are
Malaysian temples where Hindu
Malaysians worship. They are as
Malaysian as mosques, churches,
and Buddhist temples located in
Malaysia. These are not Indian
temples. Only in India can one
find Indian temples. It is this lack
of empathy with the ‘other’ which
has led to many avoidable inter-
ethnic and inter-religious prob-
lems in this country.

A second area of specific Indian
concern has been the neglect of the
sad state of Tamil schools in Ma-
laysia. The BN government has al-
ways been ambivalent about the
role of Tamil and Chinese schools
here. It has not funded them fully
in terms of building and mainte-
nance of the schools. In the case
of the Chinese schools, the prob-
lem has been partly alleviated by
the tremendous financial support
given by the Chinese community
in Malaysia. The Tamil schools on
the other hand have not been able

Safeguarding cultural
& religious rights

Indian grievances
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to depend on similar financial
support from the Indian commu-
nity. There are many reasons for
this.

In overall terms, the Indian com-
munity is not as well off as the
Chinese community in this coun-
try. To make matters worse, many
of the more prosperous members
of the Indian community are not
of Tamil origin. Unlike Mandarin,
which is accepted as a common
language among all Chinese, even
though they may have their own
dialects, the languages of Indian
Malaysians are diverse. For exam-
ple, a successful Gujarati busi-
nessman will have little incentive
to donate large sums of money to
a Tamil school as it does not pro-
mote the use of the Gujarati lan-
guage. Similarly, successful Sikh

lawyers and doctors would rather
donate to Sikh temples and
Punjabi language pre-schools
than to Tamil schools where their
children will not be enrolling.
Even, the more prosperous Tamil
professionals are often English-
speaking individuals.

Thus, Tamil schools have been left
in a limbo over the past 50 years
by the unjust policies of the BN
government. Even as early as in
the 1970s, the Murad report indi-
cated that the Tamil schools had
the highest dropout rate in the
country. This is one of the main
causes for the disproportionately
high level of unskilled workers
among Indian Malaysians. It is no
wonder that Indian Malaysians
have more than their fair share
when it comes to crime and other

social disorders.

Other grievances
include the diffi-
culty in obtain-
ing employment
in the public sec-
tor which has
been the major
source of employ-
ment for Indian
Malaysians in the
past, police abuse

of Indian youth suspected of be-
ing members of gangs, and the re-
cent high-profile conversion cases
of Moorthy and Subashini.

At this juncture, it is important to
examine the impact of the Hindraf
rally on Malaysian politics. Tra-
ditionally, Indian Malaysians
have been the most loyal and
strongest supporters of the BN
coalition. In return, the MIC, the
Indian partner in the coalition,
has been given ‘winnable’ seats.
Even in the recent Ijok by-election,
it was the Indian votes which
swung the seat in the BN’s favour.
Will Indian votes be split now be-
tween the BN and the opposition
parties? It may - if the groundswell
of anger translates into votes.  Will
this affect the victory margin of the
BN in the coming general elec-
tion?  Perhaps in a few tightly con-
tested seats where the Indian vote
is more than 15 per cent of the con-
stituents.  There are not many such
seats.

Ironically, the biggest winners
from Hindraf’s actions could be
the BN and Umno in particular.
Once again, UMNO is now trying
to mobilise the Malay Malaysian
vote by playing its claimed role as
the ‘Protector’ of the Malay com-
munity. The argument is that
Malays must unite against this ‘In-
dian threat’ and that threat can
only be handled if Umno is strong;
thus, a vote for Pas or Keadilan
will be a wasted vote. It is a pow-
erful emotional appeal. Such a
crude and base appeal has be-
come easier to make given the folly
of the Hindraf leaders in claim-
ing that Indian Malaysians are
facing a “mini-ethnic cleansing”.

Hindraf falling
into  BN/Umno’s  t rap
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This was not the only unfortunate
allegation that they have made in
their memorandum. They have
used terms like Malay-Muslim ter-
rorists to describe some of the
heavy-handed actions of the po-
lice force. If it is a case of a  Malay-
Muslim police force out to ethni-
cally cleanse Indians, it will be
difficult for Malaysians to under-
stand  the equally harsh and bru-
tal treatment meted out to their
Muslim brethren who are Pas
supporters as in the case of the
recent Batu Burok incident?

In my mind, it is not proper for the
Hindraf leaders to go to India to
ask for support. We Malaysians
of Indian origin are Malaysians
and not “pendatang” anymore. If
there is a genuine oppression of
our human rights then it is more
proper to appeal for help from in-
ternational human rights organi-
sations after exhausting all efforts
at home rather than running to
India. Not surprisingly, the Indian
government took a dim view of
this appeal.

There are enough genuine griev-
ances for the Indian community
in Malaysia to voice out without
the need to exaggerate. But we
must acknowledge that it is to theirthat it is to theirthat it is to theirthat it is to theirthat it is to their
credit that Hindraf through itscredit that Hindraf through itscredit that Hindraf through itscredit that Hindraf through itscredit that Hindraf through its
actions has brought many ofactions has brought many ofactions has brought many ofactions has brought many ofactions has brought many of
these issues to the forefront ofthese issues to the forefront ofthese issues to the forefront ofthese issues to the forefront ofthese issues to the forefront of
political discourse in the countrypolitical discourse in the countrypolitical discourse in the countrypolitical discourse in the countrypolitical discourse in the country.
Without this effort, the Indian
community’s grievances would
not have become a burning issue
needing urgent attention.

Nevertheless, exaggerated and
extreme claims tend to help the BN
and Umno government to mobi-
lise. Perhaps this may be the rea-
son why  the BN government had
suddenly increased the pressure

by charging 31 participants of the
Hindraf rally for attempted mur-
der. It was an unjust and ridicu-
lous action by the government.
This could be a deliberate attempt
to provoke the extreme elements
in the Indian community to react
rashly so that it can be used to
mobilise Malay voters for Umno.

It is important for Malaysians not
to fall into this familiar trap of di-
vide and rule. At the same time, it
is important not to forget the in-
nocent victims of unjust action by
the BN who also include the two
who have been recently charged
with attempted murder in the Batu
Burok incident.

It is even more crucial now for
various ethnic groups to work to-
gether to change the BN govern-
ment policies, which on the whole
favours the better off in our coun-
try while throwing a few crumbs
to the poor. To do this, we need to
increase the democratic space in
this period of increasing oppres-
sion. One effective way of doing
this is to work for a reduced ma-
jority for the BN in the coming elec-
tion.

If there is a much larger opposi-
tion in the next Parliament, the
whole dynamics of human and
economic rights will undergo a
dramatic change: the civil service,
the police force and other organs
of administration will become
administratively more neutral; the
voice of the dispossessed will be
heard more clearly and civil soci-
ety will be stronger. At this mo-
ment, we need forces of unity and
not of division.

Work together
to change

BN government

Note:  Since the above wasNote:  Since the above wasNote:  Since the above wasNote:  Since the above wasNote:  Since the above was
written, five key Hindrafwritten, five key Hindrafwritten, five key Hindrafwritten, five key Hindrafwritten, five key Hindraf
leaders have been detainedleaders have been detainedleaders have been detainedleaders have been detainedleaders have been detained
under the cruel, unjust andunder the cruel, unjust andunder the cruel, unjust andunder the cruel, unjust andunder the cruel, unjust and
inhumane Internal Secu-inhumane Internal Secu-inhumane Internal Secu-inhumane Internal Secu-inhumane Internal Secu-
rity Act.  It looks like anrity Act.  It looks like anrity Act.  It looks like anrity Act.  It looks like anrity Act.  It looks like an
act of desperation.  Mean-act of desperation.  Mean-act of desperation.  Mean-act of desperation.  Mean-act of desperation.  Mean-
while, the Attorney Gen-while, the Attorney Gen-while, the Attorney Gen-while, the Attorney Gen-while, the Attorney Gen-
eral has charged two PASeral has charged two PASeral has charged two PASeral has charged two PASeral has charged two PAS
supporters for attemptedsupporters for attemptedsupporters for attemptedsupporters for attemptedsupporters for attempted
murder of a policeman inmurder of a policeman inmurder of a policeman inmurder of a policeman inmurder of a policeman in
the Batu Burok incident.the Batu Burok incident.the Batu Burok incident.the Batu Burok incident.the Batu Burok incident.
Some days later, after re-Some days later, after re-Some days later, after re-Some days later, after re-Some days later, after re-
alising the depth of anti-alising the depth of anti-alising the depth of anti-alising the depth of anti-alising the depth of anti-
BN sentiment amongBN sentiment amongBN sentiment amongBN sentiment amongBN sentiment among
many Indian Malaysians,many Indian Malaysians,many Indian Malaysians,many Indian Malaysians,many Indian Malaysians,
the government hasthe government hasthe government hasthe government hasthe government has
dropped the attempteddropped the attempteddropped the attempteddropped the attempteddropped the attempted
murder charges againstmurder charges againstmurder charges againstmurder charges againstmurder charges against
the 31 participants of thethe 31 participants of thethe 31 participants of thethe 31 participants of thethe 31 participants of the
Hindraf rally.Hindraf rally.Hindraf rally.Hindraf rally.Hindraf rally.
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nother sad and black
chapter for Malaysia:
five Hindraf leaders ar-
rested without trial un-

der the draconian Internal Secu-
rity Act (ISA), exactly two decades
after the last Operasi Lalang.

There appears to be plenty of such
sad and black days in recent
weeks. Who would have thought
that the seemingly genial Prime
Minister, Abdullah Badawi,
when he took over the reigns of
the government could have been
such an incompetent, uninspir-
ing, sleeping and heartless leader?

But enough about Abdullah.
Now, I’d just like to provide a lit-
tle more insight into one of those
arrested, a little known unsung
hero, 34-year-old lawyer V
Ganabathirau, who hit the lime-
light recently as one of the core
leaders of Hindraf.

As you may have read in the press,
Gana is a DAP member. What
makes the whole ugly episode we
witnessed close to me, is that
Gana is a member of the DAP
Damansara branch, of which I’m
the chairperson. Gana joined me

in March 2007 and subsequently
helped form the Taman Muda
branch in Shah Alam, of which
he is the advisor.

Having known him for the past 8
months or so, I can’t claim to know
him inside out. But there are some
things which I will vouch for him
with my life.

Gana is not a racist. He is not a
religious fanatic and neither is he
in any way at all a terrorist as he
is insinuated to be. Having
known him well in recent months,
I believe he is the complete oppo-
site of what the Abdullah admin-
istration, through the mainstream

mouthpieces, would like to paint
him out to be.

Gana is a full-blooded Malaysian
who strongly believes that all
Malaysians regardless of ethnic-
ity must have equal opportunities
to succeed. While some may quib-
ble over the fact that Hindraf could
have taken a greater multi-racial
outlook in its position, no right-
thinking Malaysian will deny
that the overwhelming majority of
Indian Malaysians in this coun-
try are severely marginalised and
live below or near the poverty line.

The way politics in Malaysia is
framed now, it is unsurprising
that Indian Malaysians found
themselves having to stand up
and be counted. They really have
nothing else to lose.

Some will argue that I can afford
to spend some time on politics to-
day because I’ve made some
money after having sold my com-
pany. But Gana, despite having
just started his own fledgling law
firm, found himself travelling fre-
quently (at least weekly) between
Teluk Intan, his hometown, and
Shah Alam, where he now lives,
to provide community service to
the needy and unfortunate. He

V Ganabathirau: ISA detaineeV Ganabathirau: ISA detaineeV Ganabathirau: ISA detaineeV Ganabathirau: ISA detaineeV Ganabathirau: ISA detainee
He sacrificed selflessly to help create a better
Malaysia for all Malaysians, particularly the
underprivileged and marginalised community

by Tony Pua

AAAAA

Not a racist

HEART TO HEART "What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb
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even rented and refurbished a
service centre in Teluk Intan with
his own money to carry out his
work.

When I received cases at my own
service centre in Damansara
Utama and was in need of legal
services to assist the complain-
ants, Gana offered his with abso-
lutely no hesitation. For example,
there was a group of seven con-
tractors who failed to receive pay-
ment from a housing developer.
Gana took up their case and of-
fered legal advise pro bono. When
legal action was required, I actu-
ally had to convince him to accept
some payment from these contrac-
tors! Guess what? These contrac-
tors were all Chinese Malaysians
but race, as should be the case for
all right-thinking Malaysians,
never ever came into the picture.

Gana, the youngest of three broth-
ers, is a son that would have made
any family proud. He belongs to
the Indian Malaysian Telugu
community and grew up in a poor
family which just about made
enough to survive. Gana never
had the privilege of completing
his education at one go. After fin-
ishing Form Five, he had to take
up various odd jobs to support
himself and his family.

That, however, did not prevent
him from investing his earnings
and taking up part-time courses
to pursue his ambition of becom-
ing an officer of the court. His
dream came true in his late twen-
ties when he graduated with a
law degree from the University of
London external programme. He
plied his trade as a legal assistant
with a law firm in Teluk Intan be-

fore saving enough to set up his
own firm, having moved to Shah
Alam late last year.

But all this while, he held politi-
cal ambitions - not to further en-
rich himself by illegal and unethi-
cal means, but to play a part in
the betterment of his marginalised
community as well as Malaysians
in general. Having set up his own
firm, he had the flexibility, for bet-
ter or worse, to spend time on so-
cial and political causes. And he
did it with all his heart and soul.

Gana was married not too long
ago to a school-teacher. On
Merdeka day this year, the couple
had their first child – a girl - now
barely four months old. If
Abdullah has his way, by the time
Gana is released from ISA deten-
tion, his daughter would be more
than two years old. When Gana
first pointed out his wife to me,
she was seated in the court stands
while he was being charged with
sedition at the Klang Sessions
Court, and you could see tears
welling in her eyes. Her fears have
unfortunately come true.

Gana told me that his wife is a
former Tamil school debater who
is very politically aware. In fact,
in the earlier years, she used to
tease him that he only knew how
to “talk” politics but never got his
hands dirty. More recently, how-
ever, she would half-jokingly tell
him that she regretted having ever
encouraged him to join the fight
for a just cause.

Gana is a good man. He has sac-
rificed selflessly to help create a
better Malaysia for all
Malaysians, particularly the un-
derprivileged and marginalised
community. He rose quickly to

prominence through sheer tenac-
ity, hard work, eloquence and
dedication to the cause. Thirty
thousand Indian Malaysians
from all parts of the country
walked the streets of Kuala
Lumpur not because they had
nothing better to do, but because
they shared his cause and be-
lieved that “enough is enough!”

For that, Abdullah, who is clearly
unable to hear, accept and deal
with the truth, invoked the draco-
nian ISA in the hope of sweeping
everything under the carpet.

Thankfully, Gana has kind and
loving family members, who will
help to take care of the needs of
his wife and their child. The DAP,
as announced by the party secre-
tary-general, will be setting up a
fund to assist the families of those
who have been detained without
trial.

My eyes were moist as I wrote this
post. I firmly believe that Gana
will be a stronger man post-deten-
tion. You would not have heard
the last of him for a long time yet.
I expect him to be a future leader
of this country, a rare breed of the
much-needed righteous, caring,
intelligent and dedicated kind,
who will only contribute im-
mensely to creating a better Ma-
laysia for future generations. His
personal sacrifices must not and
will not be in vain.

Selfless sacrifice

Future leader

Tony Pua, a former CEOTony Pua, a former CEOTony Pua, a former CEOTony Pua, a former CEOTony Pua, a former CEO
and founder of a listed ITand founder of a listed ITand founder of a listed ITand founder of a listed ITand founder of a listed IT
company, is Economiccompany, is Economiccompany, is Economiccompany, is Economiccompany, is Economic
Advisor to the DAP Sec-Advisor to the DAP Sec-Advisor to the DAP Sec-Advisor to the DAP Sec-Advisor to the DAP Sec-
retary General.retary General.retary General.retary General.retary General.
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liran welcomes the drop-
ping of charges of at-
tempted murder against
the 31 Malaysians who

were implicated by the police
without any incriminating evi-
dence. It was the only decent thing
to do when their case was so
flimsy and without merit. Under
the circumstance the police were
in no position to proceed with the
case.
 
When the case did not proceed
yesterday, it has nothing to do
with compassion or justice. It is
simple as that.
 
Any claim that that “the prosecu-
tion showed its softer side yester-
day when it dropped the at-
tempted murder charges against
31 people for hurting a police-
man” (NST 18-12-07) is nothing
but absolute nonsense and has
nothing to do with the truth of the
matter.
 
The Attorney-General’s state-
ment, “We cannot pinpoint who
exactly did it or rather who was
the one ‘threw the brick’ at the

person who was badly injured”
is ludicrous. The wisdom shown
by the AG comes too late in the
day and begs the question,
“Wasn’t that pretty obvious from
day one?” Why did you then
charge them?
 
How could he have in all good
conscience charged 31
Malaysians at random without
being specific about their culpa-
bility in the crime? How could he
have even thought of charging
them?
 
He sounds hollow when stating,

“When we exercise the law, we
have to look at it fairly.” What law
did he look at and how did he ex-
ercise that law in charging them ?
Malaysians need a clear and con-
cise explanation to justify his ac-
tion.
 
Didn’t he in spite of the defects in
the ‘attempted murder charges’
appear in person to oppose bail
so that they could be locked up
unjustly. The ‘charges’ were so
serious that he had to come before
a junior judge to impose his pres-
ence to obtain the judgment that
he was pushing for. He did all this

JUSTICE

It wasn't justice it was
trampling upon justice

AAAAA

by P Ramakrishnan

“O, it is excellent to have a giant’s strength;
but it is tyrannous to use it like a giant.”
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liran is flabbergasted
that the usage of a single
word ‘Allah’ could be
the basis for the denial

of a fundamental right guaranteed
under the Federal Constitution.
The Catholic Herald Weekly has
been warned it could lose its pub-
lication permit over its use of the
term in its Malay-language sec-
tion.

Malaysians are truly dumb-
founded that the use of a single,
widely used term to refer to the
Almighty could be the basis for
denying a basic right – the free-
dom to publish.

The term ‘Allah’ has been used for
centuries without any problem or
confusion. It has been the common
term used by Muslims and Chris-
tians alike in the Arab world to
refer to God

It has also been widely used in
Malaysia to refer to the Almighty.
There was no problem, no confu-
sion and nobody got upset by this
common term of reference. Deputy
Internal Security Minister Johari
Baharum’s sudden claim to ex-
clusivity for the usage of the word
thus does not make sense.

Languages are the common herit-
age of humanity. Because of this,
the various languages developed
and grew rich in expression. They
absorbed words and expressions
from one another and, in the proc-
ess, languages became expressive,
expanded and spread across the
world.

Our own Bahasa Malaysia is lit-
tered with numerous words ab-
sorbed from many foreign lan-
guages. We have even stopped
using existing words in prefer-
ence to newly coined terms to
reflect modernity and the scien-
tific world. If foreign countries
were to claim exclusivity for all
these terms, what would become
of Bahasa Malaysia?

Aliran also understands that the
line, “Ya Allah Yang Maha
Kuasa...” forms part of the Pahang
state anthem. Does that mean that
non-Muslims should not sing the
Pahang state anthem? Johari must
state his stand in this matter.

In the meantime, Malaysians
wait with bated breath for the
Prime Minister, who has been
preaching tolerance and pro-
moting Islam Hadhari, to clarify
this matter and state his stand.
Specifically, Malaysians would
want to know whether he shares
Johari’s stand.

Aliran Executive Committee
22 December 2007

PM must make his stand in the national interest

AAAAA

apparently knowing full well that
he was walking on thin ice.
 
As far as ordinary Malaysians are
concerned he had wilfully dis-
carded the law and frivolously
charged them when there was no
case to answer. In doing so he had
so heartlessly robbed them of their
freedom and wantonly denied
them of their human rights.
 
It has not even been established
in absolute terms whether all of
them were there to participate in
the Hindraf assembly. We under-
stand that November 25 being a
festive, religious occasion there
were devotees amongst them in
the precincts of the temple who
had either come to offer their
prayers or to spend their night in
observance of the religious festi-
val.
 
Who could forget the hysterical
screams of an agonising mother
on the day her son was charged
and denied bail. She kept scream-
ing that her son was not with
Hindraf and that he had only
come to pray. But the pleas of a
helpless mother was completely
ignored by an uncaring state that
was adamant in going ahead with
the case right or wrong.
 
We are reminded of the famous
line in Shakespeare’s Measure for
Measure: “O, it is excellent to have
a giant’s strength; but it is tyran-
nous to use it like a giant.”
 
That’s what you have done, Mr
AG. There was no semblance of
justice or fairness in what you did
and how you did it.

Herald permit

q
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I refer to the article, ‘Hindraf bane
upon the nation’ by Dr Chandra
Muzaffar, the political scientist, in
the New Straits Times (12 Decem-
ber 2007) and his views on
Hindraf and the issues being ad-
vocated by the Hindraf leaders.

 Whilst no one disagrees that the
issue of “ethnic cleansing” is ut-
terly ludicrous, as stated by
Chandra, the fact is the Tamil com-
munity is marginalised, and the
gathering in KL was a reflection
of the frustration as well as to
draw attention to the communi-

ty’s plight.

Chandra and others are quoting
statistics to show that the commu-
nity is not as badly off as other
indigenous people in the country
and the community’s profession-
als have a higher representation
compared to the community’s
population. It is a well known fact
that the community has always
had a higher representation in
certain professions, in particular,
the medical and legal professions.
Does that, by itself, justify ignor-
ing the fact that those not in these
profession need help urgently?

We all know that statistics are like
swimsuits; they hide more than
they reveal. Go to any government
department and you will hardly
see a person from the community;
yet, in the recent past, the Labour
Department was staffed by the
community. I suggest that those
who are fond of citing statistics
visit the Labour Department in
Penang or in any other state and
see if their statistics reflect the re-
ality on the ground. The same ap-
plies to the JKR, the local coun-
cils, the railways, Tenaga and al-
most any other department. Please
stop citing statistics, for statistics
cannot feed and provide those
who are merely ekeing out a liv-
ing, working on manual and other
low-paying jobs. Statistics may be
a balm for the conscience but you
cannot wish away the truth by cit-
ing these.

Now, regarding another issue
raised by Chandra and the
Selangor MB - that there are more
Hindu temples than mosques and
suraus put together. Once again
does that justify destroying tem-
ples? It is a fact that since the Hin-
dus landed in Malaya, they have

always built temples and shrines
wherever they live. And building
temples on land that does not be-
long to them was never an issue
for they did not own any land.
Most of them were labourers in
rubber estates or in the employ of
the British administration. How
could they built temples on their
own land when the very roof over
their head did not belong to the
poor chaps? By what logic can one
destroy a temple on private land
and yet offer another plot of land,
belonging to the same owner, to
build a replacement? This defies
logic.

Chandra further justifies the de-
struction of the temple in Shah
Alam on 15 November by high-
lighting that a surau was also de-
stroyed. When was the surau
built? The temple is said to be 100
years old. Is it proper to compare
the two to justify the destruction
of the temple? This issue would
not have arisen if common sense
and respect for all religions had
prevailed and the stubborn reli-
ance on lawful justification for the
act had been avoided. If pure reli-
ance on law could solve all our
problems can Chandra and like-
minded writers and political sci-
entists explain why a politician
is able to built a mansion illegally
and get away with it, how the Mat
Rempits are still creating havoc
despite all the laws being thrown
at them, and how children are be-
ing molested and raped by their
very own parents, despite all the
strict laws and moral education.

All the laws in the world will not
solve the problems of bread and
butter. The under-privileged, un-
employed and the hungry have
no time for these laws. Sometimes
it is these very laws and regula-

Letters must not exceed 250
words and must include the
writer's name and address.
Pseudonyms may be used. Send
letters or emails to Editor (see
page 3 for address details).
Views expressed need not reflect
those of Aliran. If e-mailing,
include message in the e-mail
body itself.

Hindraf issues: Solve
the problem and not
shoot the messenger
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tions, which are the root cause of
problems. Many of these people
are the victims of the sale and sub-
division of rubber and oil palm
estates under which the owners
were able to legally evict them
from the homes and forced them
to migrate to urban areas. With-
out the requisite education, skills
and political connections, they
were left to fend for themselves.
Today, many of them do not know
how to get out of this rut. Theirs is
a social problem and not a legal
issue.

Their cry is for a solution to their
immediate problems. We ignore
this at our own peril. To merely
keep repeating, parrot like, that the
gathering was without a police
permit and therefore illegal will
not solve the problem. Neither
will “24-hour hot-lines” solve the
problem. The government must
speak to all the parties and ad-
dress the issue at the heart of the
problem. Otherwise, sad to say,
this problem is here to stay. Ar-
resting and charging individuals
is not and cannot be the ultimate
solution. It is merely a show of
power. This power should instead
be channelled to arresting and
solving the social problems being
faced by the community.

We all love the country but to nur-
ture and sustain this love, those
who helped to built the wealth of
the nation urgently need a help-
ing hand now. Why are those who
are fond of quoting statistics ig-
noring the fact that if not for the
hard and punishing work put in
by this very community for gen-
erations, not decades, in the rub-
ber estates, this nation would not
be what it is today? Everyone
keeps talking and justifying the
police action and yet no one ut-
ters a word for the blood and

sweat their past generations have
sacrificed for the progress of the
nation. If not for them there would
be no Sime Darby Holdings. Let
us be rational, put the law aside,
and instead put our heads and
hearts together and address the
issues.

Ajit Singh Jessy
Penang

P.S. I had sent this letter to all the
three English newspapers: New
Straits Times, The Star and theSun
but none of them deemed it fit to
print it. How in the world are we
going to have transparency, if the
local media continue to print only
one side of the story?

Samy Vellu said the Prime Minis-
ter had asked him to submit a re-
port and proposal regarding the
needs of the “Malaysian Indian”
community. I am not sure whether
the request came from Pak Lah or
whether Samy is again pulling a
fast one. Whether the statement is
true or false is not the issue here
but I wonder whether Samy un-
derstand his statement. I don’t see
why the MIC must produce a pro-
posal and report when this white
elephant party is part of the gov-
ernment. The Indian Malaysian
voters didn’t vote for the MIC but
they did cast their votes for BN.
So in that sense why is it that,
when Indian Malaysian issues
arise, the MIC must submit the pro-
posal?

Why can’t the BN government
use government agencies espe-
cially the Economy Planning Unit
(EPU) to carry out the research on
the actual needs of the community

and the reason for the peaceful
demonstration on 25 Nov 2007?
Is it wrong if the government mo-
bilise these agencies for this? The
EPU has better access to all the
other government department
and they are the ones who should
carry out the research and plan-
ning, not the MIC.

As we all know, the MIC has no
capability to do any professional
research. The MIC had previously
given a few proposals but at the
end of the day, the paper goes to
the “recycyle bin” without any
action. The same thing will occur
if a new proposal is given to Pak
Lah. More than that, the imple-
menters will look at the paper as
an MIC project not as a govern-
ment project. Samy Vellu should
used his brains a bit by asking the
government to carry out the re-
search and planning instead of the
MIC itself.

Doi Moi

Suhakam has humiliated and
toyed with me since 24 July 2000,
when I was called to KL from Ipoh
to attend its very first historic in-
quiry in my ‘quest for justice’.

On 31 July 2000, the chairman, an
ex-DPM, shook my hand and
promised me, “Don’t worry, we’ll
do our best to get justice for you.”

Nothing worked out well. For
months, I waited and received no
response or result, despite my
numerous costly phone calls, reg-
istered letters and emails. I com-
plained to the press in March
2001 to get their attention and was
shocked later to know a new com-
mittee had been formed and fi-

A forsaken victim of
S u h a k a m

Why must the MIC
come up with a

proposal for the govt?



Aliran Monthly : Vol.27(10) Page 14

nally my case was closed, NFA!

The chairman ate his words. I
was merely treated as a silly old
‘guinea-pig’ for the commission-
ers to try out how an inquiry could
be conducted. Sigh!

Chin Chin Siong

This is a warning to all who use
their credit cards in supermarkets
and other places. I have found that
a leading supermarket prints your
credit card details in full on their
receipts of the goods sold.

My letter to them in Ipoh was not
acknowledged when I asked them
to do as others do, that is, to only
partially print the credit card
number and not  to print the ex-
piry date for the sake of security.
This is done in many other places;
so why put the customer at such
grave risk of having the credit card
number being copied by identity
card thieves and credit card
fraudsters? A person can easily
use the card details to purchase
things online. I have also in-
formed the credit card company
concerned but have not seen any
change in the practices at this su-
permarket!

Of what use is a credit card if the
people who are encouraging the
use of this plastic money do not,
at the same time, provide the ba-
sic safeguards for its use?

Worried User

Diesel used in Malaysia complies
with Euro2 standards. Diesel cars

from Europe are efficient when the
diesel complies with Euro4 stand-
ards. When your article favouring
diesel was written in 2005, the
diesel standard only complied
with Euro1; it was only upgraded
in 2007. Compared to Singapore,
which uses Euro4 standards, and
Thailand, Euro3, the diesel we use
now is of a significantly lower
quality.

The main reason why quality Eu-
ropean manufacturers such as
BMW and Mercedes have not in-
troduced their diesel car line-up
is because of our low diesel qual-
ity. Although the government
spends less on subsidising diesel
compared to petrol, it is the com-
paratively lower quality of diesel
that isolates the use of this fuel to
tougher cars - such as pick-up
trucks, 4WD vehicles, and heavy
machinery - whose engines are
much more tolerant to the higher
sulphur content of our diesel.

Diesel user

A Commission has been ap-
pointed to inquire into the Lingam
video.

I wish to bring to your notice that
the Commission of Enquiry Act
1950, under which the commis-
sion is appointed, is a colonial
law - this is an outdated law.

This Act has now been amended,
consolidated and brought up-to-
date by the UK Tribunals and In-
quiries Act 1992, on which our
1950 Act is based.

This anomaly must be brought to
the attention of the Commission.

Again, people use the words
‘Royal Commission’  - I cannot
find the word ‘Royal’ in the 1950
Malayan Act. Again I do not un-
derstand why it is royal - it is an
Executive act.

Hamid Ibrahim
Denning’s Research Centre

Kuala Lumpur

If I can gloss over our govern-
ment’s discriminatory and unfair
practices towards non-
bumiputeras since the NEP and
look at only the generally peace-
ful (even if the tensions are just
below the surface) and fairly pros-
perous life of the many who have
been discriminated against (but
Hindraf has reminded us of the
many who aren’t), then, yes the
PM is right.

Why, then is there any cause for
protest? Why should I be sympa-
thetic to the opposition cause
when they can’t get their act to-
gether and present Malaysians
with a viable option to the BN in
the general elections? Why in-
deed.

Aliran, malaysiakini, m2day.com
and blog.limkitsiang.com have
served to inform Malaysians who
care to know, that all is not well
in our beloved country. We can-
not hold our heads high among
the community of democratic na-
tions if our judiciary is subservi-
ent to the wishes of the political
masters, if any form of opposition
to the BN’s policies is interpreted
as being a traitorous act to the
country, when peaceful protests
are violently dispersed, when
they can choose the Election Com-
mission chairman to run their

Low diesel quality
in Malaysia

The Lingam inquiry:
Is it really a

“ r oyal”  commiss ion?

Better not to know

Credit card details on
supermarket receipts
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elections... the list goes on.

Yes, the ISA again!

Yet , if analysts are to be believed,
all this makes little difference to
most Malaysians. The BN will
still get their two-thirds majority
in the coming election. Then, it’ll
be back to carving up the
Malaysian economic cake among
their cronies as if it belongs to
them.

So, sometimes I think it is better
not to know - for in the Malaysian
context, knowledge is not enlight-
ening nor liberating. Once you
know, you are stuck and you can
only pray a miracle will occur to
deny the BN their two-thirds ma-
jority.

Loyal Malaysian
Penang

Way back in the 50s and 60s,
PMIP (Pas), was viewed with great
apprehension by the Chinese
community. Their members were
not sociable, often seemed to be
aloof and secretive. They could
not also get along with Malays
who were not Pas members, let
alone with other races. Indeed
UMNO was looked upon as the
protector of the non-Malays from
Pas!

Today, PAS has undergone
changes, taking a more moderate
stand that makes it quite unrec-
ognisable from the PMIP days.
Gone is the anti-Chinese rhetoric;
instead it is speaking in kinder
and welcoming tones. It is woo-
ing the Chinese and prepared to
work with Chinese parties.

The Chinese know that it was
not Pas who started May 13. Pas
does not wave the keris  or
threaten to bathe it in Chinese
blood. Pas does not threaten to
bring out the parang to chop up
the Indians.

The Chinese know Pas is not
threatening them with another
May 13 at every juncture and
every opportunity. Pas is not
kurang ajar to call other people
“stupid, stupid,stupid” or “bocor”
and stoop to gutter-level politics
in Parliament.

But something strange happened
on the way home. While some
Chinese Malaysians can easily
forget May 13 sometimes, they
cannot forget what PAS was like
in the past. So the past catches up
with Pas. The Chinese still view it
with suspicion, making it difficult
for the party to win them over in
large numbers though there are
many who will vote for Pas in
straight fights.

With much dislike and distrust for
the very corrupt Umno today, the
Chinese and Indians see no good
future for themselves and their
future generations. They are now
ripe to be won over. Pas has a big
part to play, together with the
other opposition parties. In the
interest of future generations and
our country, the opposition must
work together.

Now I ask, would it be too much
to ask Pas to publicly commit that
if ever they become the govern-
ment, they will practise full de-
mocracy and will continue to hold
general elections every five years?
And that anyone, not only Mus-
lims or Pas members, can stand
for elections without any form of

discrimination – as is the case
now?

Truth Speaks

As usual it is the Aliran leaders’
duty to condemn whatever gov-
ernment action that seems not in
their favor.

Frankly, I am also not in favor of
using the ISA. But again, this is a
multiracial, multi-religious and
multicultural country. We live in
peace and harmony. And believe
me, dear Aliran leaders, it is not
easy to maintain this. But to de-
stroy this, it only takes days.

Please ask yourself: What hap-
pens if the all of us took to the
streets and ask the British govern-
ment to compensate the Malays,
the Sabahan and the Sarawakians
for the loss of  our lands, wealth
and greater economic opportuni-
ties – as now we have to share
with all the other races previously
brought into Malaysia or
Semenanjung Tanah Melayu or
Sabah and Sarawak without our
forefathers’ approval?

Can Aliran leaders  handle this?
Can you fight for our rights? .

So, let us all live in peace and har-
mony. If we need to change the
present government, do it through
general elections.

Let the government do what they
have to do to preserve this peace
and harmony. Leaders that are
fanatics shouldn’t be leaders.

Idrus Said

PAS must make
a stand for democracy

ISA on Hindraf
leaders: What if the
tables were turned?
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Tan Sri Zaki Azmi’s appointment
as Court of Appeal president was
no surprise. It was predictable
from the time he was catapulted
into the Federal Court, making
him the most junior Federal Court
judge. Elevating the most junior
Federal Court judge to the post of
president of the Court of Appeal
is unprecedented in our judicial
history. But that did not seem to
bother the Prime Minister. Neither
was he perturbed by the negative
comments following Zaki’s ap-
pointment to the Federal Court.

Aliran is indeed shocked that a
person who is so junior in rank
with nothing outstanding about
him should now outrank all the
senior, serving judges, some of
whom are most  deserving of this
exalted position. It is very disturb-
ing that Zaki is set to become the
next Chief Justice of Malaysia
within the year.

Is the PM telling the entire nation
that there are no other judges in

terms of seniority, experience, dili-
gence and integrity on the Bench
for consideration for this top post?
It would be laughable if some one
were to answer “Yes” to this ques-
tion.

The battered image of the judici-
ary will not be improved by this
shocking appointment that goes
against the grain of public opin-
ion. It is a pity that good sense
failed to prevail.

When the judiciary is down in the
depths of public opinion, it is a

terrible mistake to parachute
someone who was so closely as-
sociated with Umno to succeed to
the top position. This appoint-
ment apparently smacks of politi-
cal intervention to safeguard the
interests of the executive rather
than to protect the integrity of the
judiciary. It is no wonder that
many eye-brows were raised
when the announcement was
made public.

It has without a doubt embar-
rassed some of the most senior
and capable judges who have
been by-passed so unceremoni-
ously. These judges are known for
their impeccable character and in-
tegrity with a track record that
speaks volumes for their diligence
and commitment to the judiciary.
They must  surely be feeling shat-
tered and who can blame them.
This is something that will further
cast doubles on the independence
of the judiciary at a time when it
is already in the doldrums follow-
ing the scandalous expose of the
Lingam tape.

The ordinary person in the street
must inevitably conclude that
there is no saving grace for the ju-
diciary.

P Ramakrishnan
President

7 December 2007

Aliran deplores the thoughtless
and mindless reaction of the state
against any democratic expres-
sion of our constitutional rights
to exert our freedom. We are ap-
palled that even a small gather-

Zaki ’s  appointment :
No saving grace
for the judiciary

Lawyers, activists
a r r e s t e d :

Innocent victims
of a brutal state
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ing of marchers to a nearby destination in an or-
derly manner without obstructing the traffic or caus-
ing any chaos to the public cannot be allowed or
tolerated by this oppressive regime.

If this little act of a democratic principle cannot be
exercised in a responsible manner, can we pretend
to be a democratic country any longer? This state
abuse of our fundamental rights shames the coun-
try and condemns the leaders as hypocrites.

Aliran calls upon the government to immediately
and unconditionally release all those brave
Malaysians who have been unjustifiably detained.
In the eyes of the ordinary Malaysians, they are in-
nocent victims of a brutal state that does not respect
the principles of democracy.

P Ramakrishnan
President

9 December 2007

Aliran condemns the arrest today of five Hindu
Rights Action Force (Hindraf) leaders under the
obnoxious Internal Security Act. Those detained
were Hindraf legal adviser P Uthayakumar, law-
yers M Manoharan, R Kenghadharan, V
Ganabatirau and organising secretary T
Vasanthakumar.  These ISA arrests are certainly
a huge step backwards for democracy. When the
Barisan Nasional detains its citizens under the
draconian ISA, it concedes that it has lost its
moral authority and has no justification to frame
a valid charge and take them to court under the
existing laws of the country.

There is no other conclusion especially when the
government had earlier charged Uthayakumar and
his friends for sedition. Why did it not allow the
due process of the law to take its course? Is it be-
cause the charges levelled against them would not
stand up to the scrutiny of the judiciary?  And if the
police really had concrete evidence to back up their
allegations that Hindraf has links to terrorist groups,
they should have charged the Hindraf leaders in
court accordingly.

Many Malaysians are not surprised by the govern-
ment’s latest move given the relentless campaign of
vilification of the Hindraf leaders by several minis-
ters with help from the compliant mainstream me-
dia. Through this single-minded effort over the last
couple of weeks, the BN machinery prepared the
ground for the use of the ISA by heaping all kinds of
allegations against Hindraf. Using one-sided me-
dia reporting and official statements, they conveyed
the impression that Hindraf was a threat to national
security - without adducing sufficient evidence to
justify this allegation.

Some Malaysians may believe that certain words
used or claims made by the Hindraf leaders bor-
dered on exaggeration. But the Hindraf leaders, like
many others before them, do not deserve the unjust
ISA. Nobody should be detained without trial. De-
taining them under this undemocratic law will not
resolve the underlying causes of the grievances and
disillusionment that have been expressed by the
Hindraf leaders and which have struck a chord
among Indian Malaysians. By ignoring the root
causes of the disenchantment, the government may
well be putting its head in the proverbial sand again.

Concerned Malaysians and keen observers outside
the country would be forgiven for suspecting that

Hindraf ISA arrests:
BN govt has lost

its moral authority

photos by Colin Nicholasphotos by Colin Nicholasphotos by Colin Nicholasphotos by Colin Nicholasphotos by Colin Nicholas



Aliran Monthly : Vol.27(10) Page 18

these arrests are aimed at sup-
pressing legitimate dissent and
opposition to the ruling party
ahead of a general election.
Malaysians will know that what
the BN is trying to protect is its
own security and interest and the
survival of the MIC. It is the fear of
the eroding loss of confidence that
has driven the BN to take this des-
perate action.

When ordinary Indian
Malaysians responded to the
call of Hindraf on 25 November
in an astounding number that
ran into tens of thousands, it
stunned and baffled the BN and
the MIC. Ordinary Indian
Malaysians, not withstanding
the official statistics that have
been dished out, understand
their real economic status and
position. Their desperate cry for
help was conveyed through their
participation in Hindraf activi-
ties. For them to have defied po-
lice warnings and political
threats of BN leaders and to have
faced the tear gas and chemi-
cally laced liquid sprayed by
water cannons spoke of their
utter hopelessness. It is a matter
of grave regret that the BN failed
to recognise this reality.

The BN has criminalised all our
freedoms. We cannot walk as a
group, we cannot put up a ban-
ner on our own building, we can-
not have access to information, we
cannot challenge any ministerial
decisions in any court of law, we
cannot have a reasonable cam-
paign period prior to election, we
cannot have equal radio and TV
time for all registered political par-
ties to reach out to citizens to ex-
plain party policies, we cannot
have a licence as a matter of right
to publish. Our basic fundamen-
tal rights and freedoms have all
been taken away through subsidi-

ary laws and regulations. We are
reminded by what was said way
back in 163 BC: Extreme law is
often extreme injustice
 
Aliran calls upon the BN govern-
ment to immediately charge all of
them in a court of law if they have
flouted any of the country’s laws
or release them unconditionally.
This would be a decent thing to
do especially when Malaysia oc-
cupies an exalted seat in the glo-
bal Human Rights Council.

Aliran Executive Committee
13 December 2007

P.UthayakumarP.UthayakumarP.UthayakumarP.UthayakumarP.Uthayakumar V. GanabatirauV. GanabatirauV. GanabatirauV. GanabatirauV. Ganabatirau M. ManoharanM. ManoharanM. ManoharanM. ManoharanM. Manoharan

R. KenghadharanR. KenghadharanR. KenghadharanR. KenghadharanR. Kenghadharan T. Vasantha KumarT. Vasantha KumarT. Vasantha KumarT. Vasantha KumarT. Vasantha Kumar
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 first voted in the 1974
elections. Even at that
time, I found the electoral
process to be very unfair

to the opposition parties in terms
of access to the media, prohibition
of public rallies after 1974 and the
abuse of state machinery for the
Barisan Nasional’s (BN) election
campaign. In short, it was not and
never has been a level playing
field when it comes to elections in
the so-called Malaysian democ-
racy. Over the years, the election
process has become even less fair
and free.

Given the Alliance and BN gov-
ernment’s earlier achievements in
generating economic growth, I
suspect the BN would have won
all the past general elections with
a simple majority even if the elec-
tions were free and fair. Thus, it
can only be the greed for absolute
power that has driven the BN to
resort to dirty tricks to win the
elections.

So when we first heard that the
Bersih coalition was organising a
march to Istana Negara to submit
a memorandum to the Agong ask-

ing that free and fair elections be
held, my wife and I decided that
we had to show our support for at
least two reasons. First, Aliran is
a member of the Bersih coalition
and, as an exco member of Aliran,
I had to support this endeavour;
and secondly, we felt that strong
democratic institutions and proc-
esses are necessary conditions for
the nation to grow economically
and maintain ethnic harmony.

On that afternoon (on 10 Novem-

ELECTORAL REFORMS

March for freedom
We were delighted to participate in a significant event in the
history of civil society in Malaysia

by Subramaniam Pillay

IIIII

A sea of people
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ber 2007) at around 2.00pm, my
wife and I left home to join the
Bersih gathering at Dataran
Merdeka. Just after getting off the
LDP highway to join the Sprint
highway, we drove smack into a
massive traffic jam. After a while,
we found that the jam was caused
by a police check-point along the
Sprint highway. I suppose this
was to stop suspected Bersih sup-
porters from attending the rally.
After passing through the check
point, the road was clear and
empty. We drove to the Bangsar
LRT station, parked our car there
and got onto the LRT heading to-
wards Masjid Jamek station. By
this time, it was raining lightly and
I wondered whether this would
have discouraged many support-
ers. In the train, I noticed a few
passengers wearing the yellow
Bersih T-shirt.

As the train approached the Pasar
Seni station, we saw a sea of peo-
ple, attired in yellow,  walking on
the road from the National
Mosque to the Palace. It was the
large Bersih crowd, who seemed
to have begun the procession
much earlier than the announced
time of 3.00pm. Very unusual for
Malaysians to be early! We got
down at the Masjid Jamek LRT sta-
tion at around 2.50pm. As we
came out, our eyes began tearing
due to the tear gas hovering in the
station. When we reached ground
level, all we saw were police eve-
rywhere - some in their trucks,
some holding glass shields, some
holding guns, others holding ba-
tons – and hardly any demonstra-
tors around.

As we were already so near
Dataran Merdeka, we decided to
walk towards it. As we passed
Masjid Jamek on the south side of

Jalan Tun Perak, we noticed a
huge crowd inside the mosque
grounds not being allowed to
come out by a large and threaten-
ing group of police personnel
with their shields and batons. We
walked past the mosque along
Jalan Tun Perak towards Dataran
Merdeka. We learnt later that  the
large crowd that had gathered at
Jalan Tun Perak had been tear-
gassed and sprayed with water
laced with toxic chemicals about
half an hour before we arrived. I
suppose some of them must have
dispersed or were trapped in the
Masjid Jamek grounds, unable to
join the procession moving to-
wards Istana.

Surprisingly, when we walked
through the police barriers near
the old Dewan Bandaraya build-
ing, nobody stopped the two of us.
Perhaps we looked like  two lost
tourists from South Asia. The fact
that we were not wearing yellow
must have helped. Dataran
Merdeka was empty except for the
large police presence. It was eerie
to see Dataran Merdeka virtually
empty on a Saturday afternoon
except for the police and a few
people who appeared to be from
the media.

Anyway, we passed by the Sul-
tan Abdul Samad building and
then headed towards Pasar Seni.
There were scores of people with
their distinctive yellow Bersih T-
shirts walking towards the pal-
ace. We joined them. It was rain-
ing lightly and both of us were
quite drenched in spite of our
umbrellas.

As we were walking, we saw a
bunch of young men acting like
traffic police controlling the
marchers. They helped us to cross
the roads safely and made sure
we were not obstructing the traf-
fic. We were initially a bit puzzled
because they were wearing not
yellow but maroon shirts with the
word ‘AMAL’. We found out that
these were Pas members who were
there to help in crowd control. I
thought to myself: While Umno is
promoting Mat Rempits, Pas is train-
ing the youth to do a socially more
useful function. How ironic!

We soon reached the huge crowd
of Bersih supporters who were on
the road leading to the palace.
The crowd was very well be-

Choppers drown out
s p e e c h e s
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haved. The Unit Amal chaps in
fact had formed a human chain a
couple of metres away from the
police barrier, made up of police
personnel with shields and ba-
tons. In this way the, organisers
of the procession ensured that
none of the Bersih supporters
came near the police, thus avoid-
ing any untoward incident. It was
still drizzling, but the crowd was
patient and good humoured.

By the time we reached the pal-
ace, we heard a delegation of
Bersih leaders had already gone
into the palace grounds to hand
in the petition. So we, along with
the rest of the peaceful crowd,
were just sitting down waiting for
the delegation to return. Mean-
while, a couple of police helicop-
ters clattered over the crowd for a
while before leaving.

Soon we heard some cheering.
Then, Pas president Ustaz Hadi
was hoisted over the shoulders of
some of his supporters. He used a
loud-hailer to tell the crowd that
the petition had been delivered
and congratulated the Bersih sup-
porters for their peaceful behav-
iour. At this point, the two police
helicopters reappeared over our
heads. Saudara Anwar Ibrahim,

the Keadilan advisor, was then
hoisted on somebody’s shoulders
and handed the loud-hailer. A
loud round of applause rippled
through the crowd. He too gave a
brief speech which we could not
hear due to the noise from the heli-
copters hovering overhead.

Immediately after that, someone
claiming to be the KL police chief
used his loud sound-system
mounted on  a police truck asking
the crowd to disperse in five min-
utes. Since we were on the outer
fringes of the crowd, we had to
move. We noticed that the crowd
dispersed peacefully walking
back towards KL town. One won-
ders whether the helicopters were
ordered back deliberately to dis-
rupt the speeches.

We walked back to the Pasar Seni
LRT station. The Unit Amal guys
were still in action, this time en-
suring that there was an orderly
dispersal of the crowd. While
walking back, we met another
group of Bersih supporters walk-
ing enthusiastically towards the
palace. They did not seem dis-
heartened when told that the
memorandum has been handed

over to palace officials and the
participants were now returning.
This group may have been part of
the larger group that was not al-
lowed to leave the Masjid Jamek
premises earlier.

We reached the Pasar Seni station
after 4.00pm. We were in for a rude
shock: the LRT station doors were
closed. Nobody was allowed to
enter or exit at the station. At the
station we met fellow Aliran mem-
bers Theresa Lim Chin Chin and
David Anthony. From them and
others around there, we gathered
that shortly before 3.00pm, the
Masjid Jamek and Pasar Seni sta-
tions had been closed to prevent
more Bersih supporters joining the
rally. Now, by their very actions,
they were preventing the smooth
dispersal of the crowd!

While we were discussing the
authorities’ stupidity, the station
gates were opened. After some
delay in buying the tickets, we
boarded the train and arrived at
the Bangsar LRT station safely.
We got into our car and headed
home.

When we were near the Sprint
highway toll booth, we saw a
massive traffic jam on the oppo-
site side of the road. It was caused
by the same police check-point
that we had passed through ear-
lier in the afternoon. The police
personnel were still looking for
Bersih supporters. Somebody up
in Bukit Aman obviously forgot to
tell these poor personnel on duty
that the protest march was over!!

All in all, we came home feeling
delighted that we had partici-
pated in an important event in the
history of civil society in Malay-
sia.

Check point continues

q
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he dimly-lit cinema in Mid-Valley Mall was
empty. I was the first one in to watch Robert
Redford’s “Lions for Lambs”. Five minutes
before the film started, a few others walked

in to make up an audience of nine. There was no
way Redford’s thought-provoking film could com-
pete with “Enchanted” or “The Magic Compass”,
films which transport you to fantasy landscapes so
that you can leave uncomfortable social-political
baggage behind. “Aiyah! Why go to movies to
think?” says a friend, “You got not enough to worry
about, ah?” Another chips in, “I like my good and
bad guys clear. Blur, blur, tired-lah.”

For Robert Redford, “Lions for Lambs” comes after
a seven-year break from the director’s chair. Redford
says: “I’m worried about my country. I’m a little bit
in mourning for what I have known as pretty great
things in my life. I have never seen my country in as
bad a shape as it is now” (an interview reported in
theSun, 13 Nov 2007 ). He adds: “So what can I do
about it? The only thing I can do is to create a drama
that would put certain things out there for people to
think about, because if we don’t get involved some-
how, some way, it will continue and I don’t know if
there will be many chapters left.”

My individual response after watching the movie is
to ask: What are the “pretty great things” Redford
mourns for? What does the film suggest “involve-
ment” to mean? Each person who sees this movie
will have her/his own way of thinking about the
issues raised and there may be no clear answer of
any kind.

Redford himself is careful to say: “We don’t provide
the answers” echoing the French novelist, Andre
Gide, who once declared that to state a problem is
not to presume it solved in advance.

The immediate action backdrop to the film is the
continuing US engagement in Afghanistan. When
the film starts, an ambitious, forceful young politi-

FILM REVIEW

On Robert Redford’s new film:On Robert Redford’s new film:On Robert Redford’s new film:On Robert Redford’s new film:On Robert Redford’s new film:
“Lions For Lambs”“Lions For Lambs”“Lions For Lambs”“Lions For Lambs”“Lions For Lambs”
Munching popcorn in a cinema, Wong Soak Koon ponders
over a string of intriguing issues such as involvement in
society, erosion of media ethics, and culpability for loss of
lives in times of war.

TTTTT

A wide swathe
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cian, Senator Irving (played by Tom Cruise) is being
interviewed by Janine Roth, clearly a well-known
media person (played by Meryl Streep). The issue is
a so-called new strike strategy for US troops in Af-
ghanistan using small group engagements. It is the
Senator’s “baby”.

The camera then shifts to various locales in a simul-
taneous exploring of intertwined lives. We move
from the Senator’s office to a Californian university
campus. Robert Redford plays a political science
professor, two of  whose students, Suarez (Chicano)
and Arian (an African-American with a singularly
strange name) have enlisted and are then ordered
into the icy heights of the Afghan mountains as
members of the new small-group strike force.

The camera “eye” takes us to the combat zone and
then returns us to the campus. Sitting in his office,
the Professor himself is engaged in a combat-of-sorts
as he tries to get a young student, the seemingly
disengaged Todd, who had skipped many classes,
to shake off his nonchalance ( fake or real ) so as to
get Todd to care about the state of his country     and
perhaps of the world.

Clearly, Redford explores a wide swath of Ameri-
can society: Capitol Hill, academia, the mass me-
dia, the Army and, at the back of it all, is the hidden
and not-so-hidden hand of global capitalist econom-
ics. Add to these, the Taliban, Senator Irving’s men-
tion of Al-Qaeda and an Islamic force that, unlike
America’s Islamic allies in the Middle East, cannot
be appropriated, and Redford has his directorial
hands very full indeed.

But this is not a film about the Taliban or Al-Qaeda.
Redford’s focus is his own society. Something of
those “great things” whose passing he grieves for
may be salvaged. In some ways, Redford reminds
me of George Orwell who admits to being a cynic-
romantic (a vexed combination).

Let me look at each of the locales the film explores
beginning with the interview in Senator Irving’s of-
fice. Photos of the young Senator, taken with key
persons like Condy Rice, Dick Cheney, Colin Powell
and, not least, President Bush almost over-stamp
young Irving’s Republican affiliation. A framed

Harvard degree and a photo of Irving in West Point
uniform (he had done brilliantly in that institution)
testify to his intellectual and military credentials
(even if the military experience may be in training
only as it isn’t made clear if the Senator ever saw
active service).

Irving’s impassioned rhetorical thrusts in answer-
ing his interviewer, Janine Roth, show his una-
bashed use of phrases like “axis of evil” (to name
but one of his many borrowings from the Bush ad-
ministration’s lexicon). He speaks confidently of the
new small-group strikes as the way to winning in
Afghanistan. Janine Roth’s reminders about Viet-
nam and her calling up of the ghosts of past mis-
takes elicit no response. It is as if Irving is a
monologist.

And yet, can we simply dismiss Irving as an ambi-
tious self-seeker writ large into a caricature? True,
Redford doesn’t let Irving off easy: personal ambi-
tion, egomania, a self-righteous separation of “self’
and “other” ( we are democratic, they are terrorists )
– these traits are all there. Nonetheless, it cannot be
denied that Irving’s beliefs ( powerfully conveyed
in Tom Cruise’s portrayal) have an intense hold on
many segments of American society after 9-11.

Thus, like them, hate them or feel in-between about
them, Senator Irving and his ilk (and they need not
all be Republicans) are all around and they will tell
their supporters that their kind of “involvement” is
the only guarantee of American democracy. Indeed,
after 9-11, some governments outside the US can
and have appropriated the term “terrorist” to bend
constitutional laws within their own national bor-
ders. What sort of “involvement” can we choose to
challenge the likes of Senator Irving?

Senator Irving constantly interrupts Janine Roth
when she struggles to remind him of the past. He
insists on speed, on the way forward. He has no use
for retrospectives. Reminders about Vietnam, a re-
call of the arming of Saddam are completely ignored.
Roth isn’t even portrayed as a strongly combative
news-hound out to get Irving at the jugular. She had
herself once commended Irving - as yet another
plaque on his office wall, with her words of praise
etched on it, testifies.

Redford reminds us that we are all culpable in that

C u l p a b i l i t y
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we can slip into quick support of rising young poli-
ticians in scenarios where fresh political visions of
the future are very much longed for. Our own ideal-
ism, or whatever, can prevent us from seeing that
these “visions” may be more of the same, or worse.
Perhaps the “involvement” Redford calls for here is
vigilance and courage to tell an Emperor that he is
naked.

Janine Roth herself is driven to ask what has hap-
pened to her past investigative daring. When she
asks her colleague: “What has become of you?” she
is also questioning herself as journalistic ethics bat-
tle realistic, pragmatic needs. Her colleague reminds
her that she is 59 years old and cannot afford to take
risks with her career. She also has a mother who
needs 24-hour care (this is a very familiar worry for
many of us facing escalating medical costs and un-
certainty about government aid. Global health care
economics haunts all of us ).

Roth cannot afford to lose her job. She is only too
aware that the media shareholders will not tolerate
profit-lowering honesty which will scare off  key
advertisers too. As her colleague tells her, just give
the “facts” (the irony is that these so-called “facts”
merely amount to what Senator Irving spews out
which must be unquestioned, unanalysed, Roth’s
uneasiness notwithstanding ).

I remember another film, “Wag the Dog” starring
Dustin Hoffman, about the spin-doctors surround-
ing politicians. Who is culpable? What kind of “in-
volvement” does Redford hope for to redress the
sorry state of ethics erosion in the mass media? Per-
haps the fact that Janine Roth is seen as deeply-
troubled gives us some hope.

There are people still capable of a troubled con-
science working in media empires. Roth (well acted
by Meryl Streep) is left combating her inner doubts
as she passes Arlington Cemetery with its homoge-
neous rows of white crosses marking thousands of
soldiers’ graves (reminders of a mixed combination
of heroism, folly, altruism and greed?).

Redford does not show us what Roth’s story of the
interview with Senator Irving will be like and this is
fine with me. It leaves us to share with Roth a tor-

menting balancing out of the costs of  being honest
and not being honest ( if indeed such matters can
ever be weighed out  well).

The next locale and characters I turn to is the army
command post and the two enlisters, Suarez and
Arian, the Professor’s very promising students
whom he had tried hard to dissuade from enlisting.
What are we to make of their “involvement”? For
me, this is the most problematic segment of the film.
Why do Suarez and Arian feel that the Army is the
answer, and why Afghanistan, in particular? Does
the film dissociate them clearly from the power-
driven policies of the likes of Senator Irving or does
the screenplay leave these questions unaddressed
in a satisfactory manner?

Certainly, on the personal man-to-man level there
is a lot to admire about Suarez and Arian. Still
mobile, although injured, Arian refuses to aban-
don his badly-wounded comrade, Suarez, in the
snowy heights. The two die a valiant death re-
fusing capture by the Taliban who close in on
them. The pain-wracked Suarez tells Arian,
“Help me up”. Both will die standing with weap-
ons in their hands as they make a last stand in
the icy Afghan mountains. Let me not be mistaken
as belittling valour and comradeship. The say-
ing: a man has no greater love than when he lays
down his life for another man (in this case it’s
dying with another man ) bears repeating.

And yet, what is the cause these men died for? This
troubles me and I stand corrected if I have missed
lines or nuances while watching the film. In the first
place what made Suarez and Arian enlist? This isn’t
very clear to me. In a project presentation as stu-
dents on campus, both men critique those inactive,
nonchalant young Americans who do not care to
know about much beyond their own careers and
other ambitions. What is more significant is their
indictment of the almost willed ignorance many
Americans have with regard to people of a  different
class, ethnicity and culture both within and beyond
their national borders. This can only result in stere-
otyping or worse, demonising.

But then why enlist? How is this going to better the
situation? Why tell the Professor who was trying to

Problematic segment

Troubled conscience
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dissuade them from enlisting that they will serve in
the Army first before coming back to improve their
own society? Why do not Suarez and Arian, who
are portrayed as intelligent young men, see the con-
nection between US involvement abroad and dete-
riorating conditions at home?

Huge military spending certainly won’t help social-
economic inequality at home or improve inner-city
education. They themselves are from inner-city
schools and as, the Professor says, it was by dint of
hard struggle that they got to a good college. Surely
they are perceptive enough to see the erosion of con-
stitutional rights, the contravening of laws which
the hunting out of “terrorists” at home can cause?
Maybe I missed something while munching on too
many popcorns.

The fact that they are minorities (Suarez is likely
Chicano and Arian is African-American ) trou-
bles me even more. I remember those imperial
writers like Rudyard Kipling and Hugh Clifford
(more familiar to us Malaysians ) who, at the
height of Empire made the native characters in
their novels seem like a ventriloquist’s dolls, voic-
ing their support for Empire. To be fair, Redford
is not like this at all. The lies, the failings of his
own government are exposed.

And yet, at the costs of sounding like someone who
is dictating to the director, I would have been more
satisfied if the film had some other character than
the Professor give us a fuller discussion of Suarez’
and Arian’s choice. Otherwise, some may quickly
conclude that American minorities are happily sup-
porting the American will to police the world. The
Professor’s analysis of both men doesn’t tell me
much.

Redford does expose the failure of the small-
group strike strategy. In the command post, the
commander can use high-tech equipment to moni-
tor the engagement (he watches fuzzy figures ra-
diating body heat on the screen ). But the foot
soldiers in the combat field are simply at sea or,
more accurately, snowed under in the formida-
ble landscape of the Afghan mountains where it
is impossible to see the enemy or to know if they
are there. After their helicopter comes under ar-

N o n - i n v o l v e m e n t

tillery fire, the men have to bail out or crash. Ear-
lier, the joking young soldiers in the chopper
laugh about the outdated Taliban guns which
they hear never work. Clearly, someone has un-
derestimated the foe; someone may have seen
them simply as anachronistic, feudal remnants,
CIA intelligence notwithstanding.

The chopper goes down and young lives are lost,
some body bags will have to be taken home and if
these enlisters thought of themselves as “lions”, we
can’t help but think of them as lambs sacrificed on
the policy-altars of powerful figures in the Great
Game of realpolitik.

The camera then shifts back to the Professor and the
seemingly indifferent Todd (an intelligent student
with potential who is from a much more affluent
background than the tragic Suarez and Arian ).
Todd’s non-involvement riles the Professor. And yet
many of Todd’s comments on American society do
arrest attention especially those connected to the so-
called “good life” of late capitalism which we all,
American or not, do pursue.

There is one poignant moment towards the end of
the film when the camera shifts quickly from the
deaths on the Afghan mountains to a university
hostel where Todd sits with another student who is
watching TV. What’s on television isn’t anything to
do with world events. What is on are advertisements
for goods such as whitening creams for those who
want to get rid of splotches and spots!

Redford’s film ends with more questions than an-
swers as it must be. There is some hope in the fig-
ures of Janine Roth, who will continue to be haunted
by what to write or say as a journalist, and Todd,
who now begins to question his prematurely cyni-
cal conclusion and reassess his own disengage-
ment.

Orwell once said that the “innate decency” of
people is seldom brought into the corridors of
power. Nonetheless, like the true cynic-roman-
tic, Orwell continued to believe in the capacity of
people to make ethical choices. So too, Redford
hints of those traces of “great things” which will
still remain to trouble us as we pause from the
consumption of goods and services to examine
difficult questions. q
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HEALTH CARE

Ouch, my medicine bill is killing me...Ouch, my medicine bill is killing me...Ouch, my medicine bill is killing me...Ouch, my medicine bill is killing me...Ouch, my medicine bill is killing me...
In the absence of price regulations in a “free market”,
pharmacists and doctors are making excessive profits by
marking up drug prices substantially. How can the poor
afford such medicine?

by Zaheer Ud Din Babar

Background by Zaheer’s paperBackground by Zaheer’s paperBackground by Zaheer’s paperBackground by Zaheer’s paperBackground by Zaheer’s paper
editors:editors:editors:editors:editors:

The World Health Organisation
has said that one-third of the peo-
ple of the world cannot access the
medicines they need. An impor-
tant reason for this problem is that
prices are often too high for peo-
ple or government-funded health
systems to afford. In developing
countries, most people who need
medicines have to pay for them out
of their own pockets. Where the
cost of drugs is covered by health
systems, spending on medicines
is a major part of the total health
care budget.

Malaysia is a middle-income
country with a relatively effective
public health system, but it is fac-
ing a rapid rise in drug costs. In
Malaysia, medicine prices are de-
termined by free-market econom-
ics, without any control by gov-
ernment. Government hospitals
are expected to provide drugs
free, but a substantial proportion
of medicines are paid for by pa-
tients who buy them directly from

private pharmacies or prescribing
doctors. There is evidence that
Malaysian patients have difficul-
ties accessing the drugs they need
and that cost is an important fac-
tor. Therefore, the researchers who
wrote this paper wanted to exam-
ine the cost of different medicines
in Malaysia, and their availabil-
ity and affordability from differ-
ent sources.

In this research project, 48 drugs
were studied, of which 28 were part
of a ‘‘core list’’ identified by the
World Health Organisation as ‘‘es-
sential drugs’’ on the basis of the
global burden of disease. The re-
maining 20 reflected health care
needs in Malaysia itself. The costs
of each medicine were collected
from government hospitals, private
pharmacies, and dispensing doc-
tors in four different regions of
Malaysia. Data were collected for
the ‘‘innovator brand’’ or IB ( made
by the original patent holder) and
for ‘‘generic’’ brands (an equiva-
lent drug to the innovator brand,
produced by a different company
once the innovator brand no longer
has an exclusive patent).

The medicine prices were com-
pared against international refer-

ence prices (IRP), which are the
average prices offered by not-for-
profit drug companies to develop-
ing countries. Finally, the re-
searchers also compared the cost
of the drugs with daily wages (of
the lowest paid unskilled govern-
ment worker), in order to work out
their ‘‘affordability.’’

The researchers found that, irre-
spective of the source of medi-
cines, prices were on average very
much higher than the interna-
tional reference price, ranging
from 2.4 times the IRP for innova-
tor brands accessed through pub-
lic hospitals, to 16 times the IRP
for innovator brands accessed
through private pharmacies.

The availability of medicines was
also very poor, with only 25% of
generic medicines available on
average through the public sector.
The affordability of many of the
medicines studied was again very
poor. For example, one month’s
supply of ranitidine (a drug for
stomach ulcers) was equivalent to
around three days’ wages for a
low-paid government worker, and
one month’s supply of fluoxetine
(an antidepressant) would cost
around 26 days’ wages.

Soaring drug prices
and poor availability
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In Malaysia, public sec-
tor procurement prices
were high for IBs, and
both IBs and generics

were very expensive in the dis-
pensing doctors’ sectors (DDSs)
and private sector retail pharma-
cies (PSRPs) when compared with
the IRPs. Prices varied across sec-
tors in private sector retail phar-

macies.

Malaysian medicine prices were
very high in terms of international
pricing (the IRP). The Malaysian
dataset was also compared with
India and Sri Lanka as these coun-
tries have shown efficient pro-
curement and pricing. In the In-
dian state of West Bengal, in pub-

lic procurement sector, a Median
Price Ratio (MPR) of 0.75 has been
reported for generics while in pri-
vate retail pharmacies a median
MPR of 2.86 and 2.17 has been
observed for IBs and lowest price
generics (LPGs), respectively.

In the Indian state of Rajasthan,
for generic medicines a median
MPR of 0.96 was noted in the pub-
lic procurement sector, while in
PSRPs median MPRs of 2.81 and
1.83 were recorded for IBs and
LPGs, respectively. A similar situ-
ation was found in Sri Lanka,

Expensive medicines
in Malaysia!
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TABLE 1
Summary and Markups for Different Drugs in Public Sector, PSRPs, and DDSSummary and Markups for Different Drugs in Public Sector, PSRPs, and DDSSummary and Markups for Different Drugs in Public Sector, PSRPs, and DDSSummary and Markups for Different Drugs in Public Sector, PSRPs, and DDSSummary and Markups for Different Drugs in Public Sector, PSRPs, and DDS
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Public SectorPublic SectorPublic SectorPublic SectorPublic Sector
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DDSDDSDDSDDSDDS
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MSP
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Total Stage 1
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Atenolol 50mgAtenolol 50mgAtenolol 50mgAtenolol 50mgAtenolol 50mg

TabletTabletTabletTabletTablet

GenericGenericGenericGenericGeneric
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46.5
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24.00

149.48

2.04

7.54

9.58

32.00

2 3 4

InnovatorInnovatorInnovatorInnovatorInnovator

27.75

5.88

3 3 .6 3

42.60

26.7

34 . 1 7

5.88

40.05

72.00

79.77

35 . 29

5.88

4 1 . 1 7

94.29

129 .02

Omeprazole 20mgOmeprazole 20mgOmeprazole 20mgOmeprazole 20mgOmeprazole 20mg

 Capsule Capsule Capsule Capsule Capsule

GenericGenericGenericGenericGeneric

41.80

a

41.80

51 .66

25 .75

3 1 . 2 0

a

3 1 . 2 0

77.14

147.24

29.96

a

29.96

128 . 57

3 2 9 . 1 3

InnovatorInnovatorInnovatorInnovatorInnovator

1 14 .49

2.94

1 1 7 . 4 3

1 39 . 20

1 8 . 5 3

126.47

2 . 9 1

1 29 . 38

237.00

8 3 . 1

1 3 2 . 3 7

2.94

1 3 5 . 3 1

257 . 14

90.03

LosartanLosartanLosartanLosartanLosartan

50 mg Tablet50 mg Tablet50 mg Tablet50 mg Tablet50 mg Tablet

InnovatorInnovatorInnovatorInnovatorInnovator

40.55

4.46

45 .0 1

54.00

19.97

5 1 . 1 0

4.46

55 . 56

91 . 50

64.68

52 .05

4.46

5 6 . 5 1

1 10 .00

94.65

* MSP= Manufacturer's Selling Price    **I&F = Insurance and freight
Markups calculated as (final price - stage 1). Atenolol pack size, 60 tablets; losartan pack size, 30 tablets;
omeprazole pack size, 30 capsules.
a = Insurance & freight for generic omeprazole are included in the local transport.  Local transport is at stage 2 and 3% (amount
is RM0.90) of the final cost.
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Some diseases such as cardiovas-
cular disorders are on the rise in
Malaysia. Some common drugs to
treat these conditions are
amlodipine and simvastatin, and
patients have to pay between 5–7
days’ wages to buy one month’s
treatment with these drugs. Men-
tal illness has become the fourth
leading cause of morbidity in the
country, but medicines such as
fluoxetine cost about 26 days’
wages for one month’s treatment,
and there is no generic version
available for this medicine. To
treat common diseases such as
diabetes and viral illnesses, pa-
tients have to pay 2 days’ and 8
days’ wages to buy the innovator
versions of glibenclamide and
aciclovir, respectively.

Affordability of generics also
seems to be an issue in the DDS
and PSRP. To be able to purchase
generic aciclovir and simvastatin,
patients have to work for 2 to 3
days. The unaffordability of these
medicines could pose problems
for public health.

Add-on costs had a substantial
impact on medicine prices in all
sectors in Malaysia. In retail phar-
macies, actual markups of 100%–
140% were found for generics,
and 25%–38% for innovators.

The Malaysian markups were
compared with those in other
countries where the WHO–HAI
surveys have been published, and
found to be higher in Malaysia.
For example, in Sri Lanka’s pri-
vate for-profit pharmacy sector,
the wholesale markup is 8% and
retailer’s markup is 16%. In Kenya,
the private retail sector (for im-

High mark-ups,
huge profits...

where a median MPR of 2.67 was
noted for IBs and 0.82 for LPGs in
PSRPs.

Low availability of medicines on
the National Essential Drug List
and the Drug Formulary were
found in all sectors, particularly
in the public sector. Poor avail-
ability of generics was also seen
in the public sector. The low avail-
ability of medicines at public hos-
pitals could have direct implica-
tions on access, as patients are
then forced to buy these medicines
from private pharmacies or dis-
pensing doctor clinics. Private
pharmacies carried fewer generic
drugs than did the dispensing
doctors, and thus they may dis-
pense more IBs. Due to
nonavailability of many drugs,
many patients now dig deep into
their pockets to pay for medicines.
Better availability in the public
sector would put pressure on the
private sector to lower generic
prices.

Dispensing doctors tend to pre-
scribe generics, but they charge
excessive mark-ups for generics
compared to IBs. Psychotropics
such as diazepam and fluphena-
zine were not found in any of the
retail pharmacies, probably due to
the stricter regulatory require-
ments of their drug licences.

However, these medicines were
available at dispensing doctors’
clinics and public facilities. Ge-
neric versions of fluoxetine and
amlodipine were not available in
the market, as these drugs are still
under patent in Malaysia.

Affordability data indicated that
a large part of the population
would not be able to pay for their
medicines.

ported medicine) has a wholesale
markup of 15%–30% and a maxi-
mum retailer markup of 20%–
33%. In Peru, for imported generic
medicine the distributor’s markup
is 36% while the retailer’s markup
is 33%. Armenia’s private sector
(for imported medicines) whole-
saler/distributor markup ranges
from 18% to 25% while the retail-
er’s markup is 15%–25%. In Bra-
zil, in the private retail sector the
wholesaler’s and retailer’s
markup is around 27%. In the
Philippines’ private retail sector,
the distributor and retailer
markup for IBs is 30%, and for lo-
cally manufactured generics the
retailer’s markup is about 100%.
In the Indian state of
Maharashtra, a profit margin of
20% was found for generic
atenolol compared to 100% in
Malaysia.

Add-on costs for both IBs and ge-
neric equivalents were higher in
the DDS than the other two sec-
tors. For IBs, dispensing doctors’
mark-ups ranged from 50% to
76%, while for generics they were
up to 316% (generic omeprazole).
In the Malaysian health care sys-
tem, patients rely heavily on phy-
sicians’ advice and recommenda-
tions. Profit margins and mark-
ups in this sector are particularly
high for generics as compared to
IBs.

Generally, high markups along
the supply chain drive up prices
and make medicines less afford-
able; therefore prices of medicines
can be lowered substantially by
reducing the mark-ups.

Dispensing doctors are taking
advantage of lower priced gener-
ics and are marking them up to
make a larger profit. Some gener-
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ics, such as atenolol, were still less
expensive than their innovator
and even after a significant
markup leave them considerably
more affordable than the IB. How-
ever, for generic omeprazole mark-
ups were found to be excessive.

This trend of increased profits
could lead to irrational drug use,
as has been observed in Zimba-
bwe, where a desire to increase
income was associated with less
clinically and economically ap-
propriate prescribing.

Components analysis indicated
high MPRs on the costliest IBs,
principally reflecting high manu-
facturers’ prices. The IB prices re-
main unaffected even in the pres-
ence of generic competition be-
cause they are being sold with pro-
gressive profits to the manufactur-
ers, distributors, and retailers.

Generics are more affordable than
IBs, and they could be even more
so if mark-ups were restricted and
there were incentives to encour-
age increased use of generics.

Medicine price determination is a
complex process, and most na-
tional markets are highly seg-
mented with different procedures
applying in different sectors and
to different medicines. ‘‘Free mar-
kets’’ do not apply with medicines
under patent, as these by defini-
tion confer a degree of market ex-
clusivity to the manufacturer.
Manufacturers frequently set dif-
ferent prices in different markets
even within the same country.

In Malaysia, for IB medicines, gen-
erally the conditions for a prop-

regulated system. The Malaysian
government is encouraging the
pharmaceutical industry to grow,
but the degree to which the mar-
ket should be allowed to deter-
mine drug prices is a problematic
issue. Nevertheless, the growing
burden of medicine spending on
poorer households cannot be ig-
nored, nor can costly medicines
be dismissed as a problem of in-
appropriate prescribing when re-
tail generics from private sector
prescribers cost six to eight times
international bulk purchase
prices. Any scheme of differential
pricing should recognise this, and
purchasing bodies in Malaysia
might make effective use of such
evidence in their discussion on
pricing with suppliers.

Therefore, government involve-
ment in pharmaceutical pricing
practices is necessary because
leaving the financing and supply
of drugs entirely to the market
economy may also fail to achieve
public health objectives. Pricing
regulations can be found in most
of the European and Middle East-
ern countries, Australia, New
Zealand, the Far East, and
Canada. Some countries, such as
France and Italy, regulate drug
prices directly through price con-
trol; others, such as Australia, use
pharmacoeconomic analyses and
reference pricing to determine the
prices of drugs subsidised by the
government. Australia and the
province of Ontario in Canada
were also the first to include cost
effectiveness data in decisions
about reimbursement.

Germany and Japan control prices

How other countries
control prices

Supplier monopoly

erly functioning market are not
met, as there is a supplier mo-
nopoly for these particular medi-
cines. The actual situation in Ma-
laysia differs from sector to sector
as well as by type of medicine.
Branded generics, the most nu-
merous generics, are more akin to
other branded commodities, in
that they compete with each other
and are therefore subject to nor-
mal supply and demand pres-
sures in determining their prices.

The higher mark-ups on generics
observed in the components
analysis suggest that the prices of
innovator drugs are used as a
limit to generic pricing. In such a
situation, price-controlled gener-
ics may be a sensible way out of
the problem.

Malaysia has no history of price
control on retail medicines, and
indeed the current commercial
ethos of the country is toward
market mechanisms. Recent re-
search suggests that increasing
the available choices of generics
on the market does not, on its own,
bring down prices. Nevertheless,
printed maximum retail prices on
packs of selected generic medi-
cines (as in India), under the over-
sight of the Pharmaceutical Serv-
ices Division of the Ministry of
Health, could be

used as a mechanism to ensure
that retail prices do not diverge
excessively from IRPs. In the proc-
ess, this would put downward
pressure on other generic prices
and on the prices of IBs (by rais-
ing the price differential or
‘‘brand premium’’).

Overall high prices in Malaysia,
compared to the reference prices,
might be due to a relatively un-
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TABLE 2
Dispensing Doctors’ Sector Component Costs for Generic Omeprazole 20 mg CapsuleDispensing Doctors’ Sector Component Costs for Generic Omeprazole 20 mg CapsuleDispensing Doctors’ Sector Component Costs for Generic Omeprazole 20 mg CapsuleDispensing Doctors’ Sector Component Costs for Generic Omeprazole 20 mg CapsuleDispensing Doctors’ Sector Component Costs for Generic Omeprazole 20 mg Capsule

StagesStagesStagesStagesStages

Stage 1

Stage 2

Stage 3

Stage 4

Stage 5

Total markup and final price (%)

Type of Charge FoundType of Charge FoundType of Charge FoundType of Charge FoundType of Charge Found

Manufacturer’s selling price

Local transport

Wholesaler markups

Retailer’s markups

Dispensing charges

and value-added tax

Markup (%)Markup (%)Markup (%)Markup (%)Markup (%)

3 %

N/A

316.62%

N/A

329 . 1 3%

Value ofValue ofValue ofValue ofValue of

Charge (RM)Charge (RM)Charge (RM)Charge (RM)Charge (RM)

0.90

0.00

97.71

0.00

98.61

Total (RM)Total (RM)Total (RM)Total (RM)Total (RM)

29.96

30.86

30.86

128 . 57

128 . 57

128 . 57

Generic omeprazole is manufactured locally and is sold in pack size 30.
N/A, not applicable.

indirectly through limits on reim-
bursement under social insur-
ance schemes. In the UK, the Na-
tional Pharmaceutical Pricing
Authority monitors prices
through the Pharmaceutical Price
Regulation Scheme, which con-
trols the prices of branded pre-
scription medicines to the Na-
tional Health Service by regulat-
ing the profits that companies can
make on sales. In The Nether-
lands, the government introduced
a reference-pricing system in
1991, and wholesalers were
forced to lower their prices by an
average of 20% in 1996. In Fin-
land, the application of marketing
authorisation must contain a de-
tailed assessment of cost of the
drug therapy and the prices of
medicines. Pricing regulations
also seem vital, as in many Latin
American countries ‘‘free schemes
of drug prices’’ have not proved
effective as a cost containment
mechanism. In Guatemala and
Peru, prices have increased over
and above the exchange rate or the
consumer price index, and in Bo-
livia the practice of the free mar-
ket concept has not yielded any
benefits.

In India, essential drugs cannot
cost more than twice the cost of
production, and the maximum
retail price and local taxes must
be included in a drug’s final
printed price. This model follows
the ‘‘cost-plus pricing’’ where the
prices are negotiated between the
manufacturer and the national
authority, based on raw material
costs, production costs, marketing
costs, and a reasonable allowance
for profit.

The Canadian Patented Medi-
cines Prices Review Board sets
maximum introductory prices for
newly patented medications, and
forecasts and regulates the prices
of medicines by calculating a con-
sumer price index adjustment fac-
tor.

However, Malaysia, a middle-in-
come developing country, so far
practices none of the pricing meth-
ods mentioned above. Price con-
trols can also be implemented in
a variety of ways, some of which
cause less distortion in the medi-
cines market than others. Perhaps
the most efficient and effective is
to use, in purchasing, price bench-

marks in countries at comparable
economic levels, to ensure that a
country is not becoming a ‘‘high
price island’’. Reference pricing
sets or limits the price of an indi-
vidual drug by comparison with
the price of other drugs in other
countries.

Access to affordable and lower
priced medicines are the aims of
Draft National Medicine Policy of
Malaysia, but according to this
study’s findings, these aims are
not being achieved. A medicine
pricing policy and a price moni-
toring system is required in Ma-
laysia. Prices may also be control-
led by fixing margins of retailers
and wholesalers, and enforced by
marking maximum prices on
packs. On the procurement side,
a gallery of price-reducing strate-
gies, from bulk purchasing, evi-
dence-based negotiation based on
cost effectiveness, parallel trading,
or differential pricing may be em-
ployed to put downward price
pressure on manufacturers.

There must be incentives to pro-
mote the use of generics, and some
form of mandatory generic substi-
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tution is also required.

Some of the drugs studied, such
as fluconazole, amoxicillin–
clavulanic acid, captopril,
ciprofloxacin, nifedipine retard,
and zidovudine were found in
different strengths from what
were specified in the medicine
price data collection form. As a
result, they were not recorded.
Therefore, nonavailability and
lower availability of these drugs
may not be meaningful, because
they may be available but in a dif-
ferent strength.

Also, in the public sector, avail-
ability of drugs was low overall,
and moreover the drugs, which
were available only in four or more
facilities, were included in the
analysis.

Therefore, low availability of
drugs in the public sector also
makes the median MPR less ro-
bust.

Expecting an unregulated and
free market system to ensure ac-
cess to essential medicines in
Malaysia seems unrealistic.

Prices were found to be gener-
ally high in PSRPs and dispens-
ing doctor clinics, for IBs as well
as generics. In the public sector
availability was low even for the
medicines on the National Es-
sential Drugs List.  Low
affordability was observed even
for the drugs use for some com-
mon ailments, such as hyper-
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L i m i t a t i o n s
of the study

Price regulation
needed to overcome
free market failure
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Private SectorPrivate SectorPrivate SectorPrivate SectorPrivate Sector
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MSGs = Most sold generics, LPGs = Lowest price generics
MPR = Median pice ratio

q

tension, asthma, respiratory
disorders. Generally high mark-
ups and profit margins were
noted in dispensing doctors and
private retail sectors for gener-
ics and IBs. The MSP was high
for innovator brands as com-
pared to their generics in all sec-
tors.

A pricing policy is needed, and
it should be incorporated into
the national drug policy. This
policy should aim to improve the
availability of affordable gener-
ics. A package of measures, some
of them incremental or experi-
mental, suggests itself on the
basis of the above findings. Such
measures would include ensur-
ing better availability in the pub-
lic sector, either by better target-
ing of existing public spending
for medicines on priority medi-
cines, or by increasing the pub-
lic budget for essential medi-
cines; this in turn would put
downward pressure on private
sector generic prices. The pack-
age would also review purchas-
ing practices to ensure greater
efficiency. And although dis-
pensing doctors may be useful
as prescribers of generic drugs,
they have incentives to over-

charge because of the high cost
of IB medicines.

Reducing the brand premium by
better purchasing strategies and
by experimenting with the control
of selected generic prices could be
other options.

A price monitoring system is also
needed in Malaysia. The avail-
ability of HIV drugs must also be
ensured. A generic policy should
also be devised that should in-
clude campaigns to promote ge-
nerics, increase consumer aware-
ness, and introduce incentives for
pharmacists and doctors to pre-
scribe and dispense generics.
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n August 2007, the Ma-
laysia media reported
that Rio Tinto, a global
mining company, and

Cahya Mata Sarawak (CMS), a
Malaysian conglomerate owned
by the family of Sarawak Chief
Minister Abdul Taib Mahmud,
had signed a pact to jointly build
an aluminium smelter in Sarawak
that could cost up to US$2 billion

The smelter will use power from
the controversial and environ-
mentally damaging Bakun hydro-
electric dam. Rio Tinto is a lead-
ing international mining group,
combining Rio Tinto plc, a Lon-
don listed company
headquartered in the UK, and Rio
Tinto Limited, which is listed on
the Australian Stock Exchange.

The Group’s major products in-
clude aluminium, copper, dia-
monds, energy products, gold, in-
dustrial minerals (borates, tita-
nium dioxide, salt and talc), and
iron ore.

In July, Rio Tinto become the
world’s largest aluminium pro-
ducer after it agreed to buy Alcan
on Montreal for US$38 billion. In
2006, Alcan had smelters with a
combined total capacity of 3,000
ktonnes.

Rio Tinto will hold a 60 per cent
stake in the venture to be known
as Sarawak Aluminium Com-
pany. The remaining 40 percent
will be owned by CMS.

Production from the Sarawak

smelter is expected to begin in the
fourth quarter of 2010 with an ini-
tial annual output of 550,000 met-
ric tons, rising to 1.5 million met-
ric tons over time. This project is
expected to be the main energy
consumer for the 2,400-megawatt
Bakun dam, which is due to be
completed by 2010 after years of
delay. The project is expected to
provide up to 4,700 jobs, directly
and indirectly.

(The other party that could be in
the running for a smelter in
Sarawak is the partnership of
Alcoa and Smelter Asia, a local
consortium led by Syed Mokhtar
al-Bukhary.)

What was not reported in the
Malaysian media however was

ENVIRONMENT

Rio Tinto’s tainted track recordRio Tinto’s tainted track recordRio Tinto’s tainted track recordRio Tinto’s tainted track recordRio Tinto’s tainted track record
It should serve as a warning to the people of Sarawak that
the aluminium smelter might not be the ticket to the good life
that they have been led to believe

by Josef Roy Benedict
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Rio Tinto’s tainted reputation for
being responsible for environmen-
tal and human rights violations
at its mines and smelters. The
company has been regularly em-
broiled in controversy and ac-
cused of corporate misdeeds in-
cluding suppressing trade un-
ions, taking land from indigenous
people without compensation,
destruction of the environment,
and negligence and complicity in
civil war.

Rio Tinto has an appalling record
in its relations with indigenous
peoples around the world.

Between 1969 and 1972, the Aus-
tralian Colonial Administration
leased land on the island of
Bougainville, Papua New Guinea
to Bougainville Copper Limited
(BCL), a subsidiary of Rio Tinto.
The indigenous people unsuccess-
fully resisted intrusion onto their
land, and many Bougainvilleans
were forced to move or flee the is-
land. In a lawsuit currently being
heard by a US District Court, the
villagers alleged that Rio Tinto de-
stroyed villages, razed the rainfor-
est, sliced off a hillside and estab-
lished the world’s largest open-pit
mine. The mine excavated 300,000
tons of ore and water every day
between 1972 and 1988. Rio Tinto
improperly dumped waste rock
and tailings, emitting chemical and
air pollutants. The waste allegedly
destroyed local fish stock. The
Bougainville people — especially
children — began dying more fre-
quently from upper respiratory in-
fections, asthma and tuberculosis.

In West Papua, Indonesia, the
building of Freeport’s infrastruc-

ture and mine saw many
Amungme and Kamoro people
forcefully relocated. Rio Tinto,
which part-owns the Freeport
gold and copper mine, maintains
that only a few hundred had to
relocate. Yet, the company delib-
erately ignored the impact of
Freeport upon thousands more
indigenous people with their re-
moval from traditional farming
and food gathering territory. The
moving of highland Amungme
people to the lowlands brought
people with no natural immunity
to malaria into contact with ma-
larial mosquitoes, resulting in
marked increases in mortality
rates.

In the 1980s, during the construc-
tion of the Argyle diamond mines
in Western Australia, a large
number of Aboriginal sacred sites
were desecrated or destroyed. The
Tawiyul Women’s Dreaming
Place, a most sacred area at the
Barramundi Gap and one that
played an important role in uni-
fying local groups, was almost
completely destroyed. This was
done with full awareness of the
sacred nature of the site and
against the vocal opposition of
local Aboriginal groups. Rio Tinto
also led the mining industry cam-
paign to oppose native title legis-
lation in Australia in 1997-8.

When South African armed forces
illegally occupied Namibia in the
1970s, Rio Tinto violated United
Nations sanctions by establishing
a uranium mine and illegally sell-
ing its output. The Rossing mine
operated at full production to gain
maximum profits before Namibia
gained independence, despite

risks to health and safety.

A UN document described the
mining operations there as
“mined by virtual slave labour
under brutal and unsafe condi-
tions, transported in secrecy to
foreign countries, processed in
unpublicised locations, marked
with false labels and shipping
orders, owned by multinational
corporations whose activities are
only partially disclosed, and used
in part to build the nuclear power
of an outlaw nation...”

The company has consistently re-
fused to apologise for, or even to
acknowledge, its operation of the
mine during a period in which
such operations were proscribed by
the United Nations. Mine workers
from the pre-independence period
now claim to have developed can-
cer as a result of their work experi-
ence. The company has opposed
their compensation claims.

In Australia, the company has de-
unionised most of its metallifer-
ous mining and smelting opera-
tions. Its main tactic has been to
frustrate the collective bargaining
process, then offer individual con-
tracts to workers desperate for a
pay rise.  At the bauxite mine op-
erated by Rio Tinto at Weipa, a
core group of 75 union members
refused to sign individual con-
tracts. They continued to be paid
less than those who signed indi-
vidual contracts – many thou-
sand of dollars per year less – even
though they did the same work.
These workers finally took strike
action in late 1995. In the Weipa
case the Australian Industrial
Relations Court eventually found
that the company was actively
discriminating against workers
on collectively bargained wages

Unfair treatment of
w o r k e r s

Displacement of
indigenous people
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and conditions.

The Kelian gold mine, in a once-
remote area of tropical rainforest
in Kalimantan, is on land that
once sustained the indigenous
Dayak people. Relocation of 440
families to make way for the mine
meant the loss of homes, land,
gardens and orchards. Small-
scale miners, who previously
panned in the river, lost the right
to work in the area near the mine
and have been forced to find al-
ternative income. The dust from
an unsealed road servicing the
mine and the wharf from where
the gold is shipped is so thick that
fruit trees no longer produce; some
shopkeepers along the road have
experienced problems running
their businesses. Rio Tinto claims
it cannot afford to seal the road.

However, the major environmen-
tal impact of the mine, which is
also affecting local health is that
of leachate and water run-off from
the mine site. Villagers have said
that, prior to the mine starting in
1992, they could bathe in the river
and drink the water. Now they
complain of skin rashes and eye
infections if they bathe in the wa-
ter. River fish, once a healthy
source of protein, have virtually
disappeared.

Also of major concern is the ex-
tent of pollution from cyanide con-
tamination in waste water. Tail-
ings from the processing plants
are washed, thickened and
pumped about six kilometres to a
storage area. The water that is
eventually allowed to run off-site
is supposedly free of cyanide and
excess acidity. Reports have

found an unusually high level of
cyanide in the Mahakam River,
which the Kelian flows into.
While the source of the cyanide
was not identified, suspicion fell
on the Rio Tinto site as the only
mine in the area that uses cyanide.

It does appear, however, that the
company has had a change of
policy/practice around the turn
of the millennium. At least, in the
case of PT Kelian, there seems to
have been a significant change in
policy and practice, although they
are now in the de-commissioning
phase of operations.

Rio Tinto’s Capper Pass tin
smelter in Hull, UK was at the cen-
tre of controversy in the 1980s
when reports were published sug-
gesting a link between higher
than average childhood leukae-
mia rates in the region and radio-
active discharges from the plant.

In response, Rio Tinto cited a 2005
published study under the super-
vision of Sir Richard Doll. It said
the report showed that the overall
mortality was no different from
normal – though the study re-
vealed a higher rise of lung can-
cer, a lower risk of fatal heart dis-
ease and no significant differences
for other disease categories.

A subsequent report in 2007 while
not directly linking the plant with
the illnesses, did not exonerate
Rio Tinto either. It said the higher
lung cancer mortality could be
explained by the combined effects
of occupational arsenic exposure
and a higher than average propor-
tion of smokers within the
workforce. (But was this due to
exposure from arsine gas?)

Research done by the Scottish
Universities Research and Reac-

tor Centre in 1990. (SURRC) noted
that ventilator emissions, dust
blown by the wind and onto work-
ers, uranium leaching from waste
heaps, and, above all, the preva-
lence of Radon- 222 decay series
radio-isotopes could all be having
an adverse impact on the
workforce and surrounding com-
munities. One radio-isotope that
had been discharged from the
plant is the highly radiotoxic Po-
lonium-210. SURRC’s research
claimed that certain environmen-
tal and health safety limits set by
the British National Radiological
Protection Board (NRPB) were
several times higher than they
should have been. This had al-
lowed the company to expose
workers to limits less stringent
than those applied at nuclear
power plants.

The company shut the plant in
1991, perhaps believing that
through closure it could mitigate
against future controversy. But in
March 1997, the Transport and
General Workers Unions (TGWU)
instructed its lawyers to sue the
company on behalf of two work-
ers, one of whom had just died of
cancer. Six months later, research
solicitor David Russell an-
nounced that he had been con-
tacted by no less than 200 people
from the area, including former
workers, all reporting serious ill-
health allegedly caused by
Capper Pass. In July 2000, Rio
Tinto made an indirect admission
of negligence and liability in poi-
soning hundreds of people and
began a process of settlement.

Human rights investigators have
documented numerous human
rights violations—including rape,

E n v i r o n m e n t a l
damage and health

p r o b l e m s

Complicit in human
rights abuses
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torture, extrajudicial killings and
arbitrary detention committed by
the Indonesian military against
indigenous communities living
near the Freeport mine particu-
larly communities protesting
against the severe environmental
and cultural damage in West
Papua.

Human rights advocates had long
suspected that the Freeport-Rio
Tinto mine was paying Indone-
sian soldiers directly—an ar-
rangement that would make the
company complicit in the mili-
tary’s abuses. In 2003, a document
requested by Freeport’s share-
holders confirmed that the com-
pany paid the Indonesian military
$4.7 million in 2001 and $5.6 mil-
lion in 2002. (Rio Tinto sold its
13.1 per cent shareholding in
Freeport in 2004 but retained a 40
per cent joint venture interest in
reserves mined as a result of ex-
pansion and development at the
Grasberg mine since 1998.)

In Papua New Guinea in 1988,
residents from the Panguna re-
gion on Bougainville began pro-
testing Rio Tinto’s labour and hir-
ing practices as well as the envi-
ronmental harm caused by the
mine. Eventually, these protests
escalated and some became vio-
lent. The government responded
to this uprising with an attack
against civilians. A decade-long
civil war followed in which
Bougainville sought independ-
ence from PNG.

In 2000, residents of the island filed
a suit against Rio Tinto under the
Alien Tort Claims Act in a US fed-
eral court. The plaintiffs allege that:
Rio Tinto was complicit in war
crimes and crimes against human-
ity committed by the PNG army

because it transported soldiers and
pressured the government to do
whatever was necessary to reopen
the lucrative mine.

Rio Tinto’s tainted record serves
as a warning to the people of
Sarawak that, while the construc-
tion and operations of the alu-
minium smelter might see a short
boost in economic activity with
more jobs, new roads and in-
creased business activity, it might
not be a ticket to local prosperity.
Instead, what we could see is the
creation of powerful social defi-
cits. This includes the displace-
ment of local people from their tra-
ditional land or from their tradi-
tional livelihoods. Despite the
usual promise of jobs, most of
these might not be open to local
communities, since these opera-
tions are usually looking for
skilled labour.

Finally, the smelter could have a
adverse environmental impact
that affects the health of the sur-
rounding community. A BMJ arti-
cle states that “individuals with

One who would serve will not waste a thought
upon his own comforts, which he leaves to be
attended to or neglected by his Master on high.
He will not, therefore, encumber himself with
everything that comes his way; he will take only
what he strictly needs and leave the rest.  He will
be calm, free from anger and unruffled in mind
even if he finds himself inconvenienced.  His serv-
ice, like virtue, is it own reward, and he will rest
content with it.

   —  Mahatma Ghandi

Service is its own reward

hay fever may be more suscepti-
ble to occupational asthma when
exposed to airborne irritants in
aluminium smelting”. The smelt-
ing process is also known to emit
flouride, which has the potential
to harm vegetation in its vicinity
(although Rio Tinto claims on its
website that its monitoring at all
its smelters “has shown no effect
on surrounding vegetation”.)

Are these risks we are willing to
take?

Key Sources:
• Mines and Communities

website:
www.minesand communities.org

• Business and Human Rights
Resource Centre:
www.business-humanrights.org

• ICEM report, Rio Tinto: The
Tainted Titan:
www.cfmeu.com.au/storage/docu-
ments/rio/RT.pdf

• Occupational and Environ-
mental Medicine (BMJ Pub-
lishing Group): oem.bmj.com

• Rio Tinto website:
www.riotinto.com q
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Religion never got in our way. It
did not form a barrier and did not
keep us apart. We used to call one
another in jest, “Dei Hindu, Hoi
Cina, Hei Melayu” and nobody got
offended.

In that tiny town lived a Malay
boy. I’m sure he also remembers
the peace of the place and the un-
complicated life that bound the
people of the town as a commu-
nity.

I still recall those wonderful days
with a tinge of sadness and fondly
remember the easy mingling of the
races and the friendly faces of peo-
ple. Race never had any consid-
eration and friends were just peo-
ple.

Those were the days when you
could eat in front of a fasting
Malay friend who did not mind it
at all. PE lessons were not sus-
pended. Fasting Malay friends
then seemed to have boundless
energy and we used to play foot-
ball immediately after school in
the hot sun. They were none the
worse for it. It would appear that
my Malay friends then were made
of sterner stuff!

That tiny town is Kepala Batas and
that Malay boy is today the Prime
Minister of Malaysia.

Coming from such a background,
I find it so disturbing when race
is manipulated and religion is
used to cause discord among us. I
am not referring to any particular
community because every com-

munity is guilty of this in one form
or another.

What went wrong, you may ask.
Well, over the years some religious
zealots have become very vocal
and very demanding. And when
they realised that nobody dared
to question them, they became
bolder and their voices got
shriller.

We have reached such a stage that
the state now intrudes into our
privacy and dictates to us on al-
most everything. We are told what
to believe and how to pray. But
isn’t religion something very per-
sonal between you and your God?
Has the state any business to in-
trude into that area?

The state intrudes into your free-
dom and decides what you can
see and what you cannot. It treats
you as if you don’t have any com-
mon sense and can’t think for
yourself.

Now – and this is difficult to be-
lieve, mind you – of all things, it
says you can’t vote according to
your conscience. How can you
talk about morality and integrity
and honesty when you are forced
to fall back on herd mentality?
How can you be religious and not
be conscionable?

It is this turn of events that has
affected the body politic of this
nation. The majority of sane and
sensible Malaysians not only
failed to stand up and be counted
but they chose to withdraw into
their cocoons paving the way for
these zealots to take over com-
pletely and have a field day.

Today we are reminded of that
saying, “We have enough religion
to make us hate, but not enough
to make us love one another.”

So we have this situation in cer-
tain circumstances when you are
unable to bury your kith and kin
according to your beliefs and rites.
Where does that leave you?

It would seem that Muslim judges
in civil courts find it a problem to
adjudicate when Islam is in-
volved, as was the case of some-
one who wanted the word “Mus-
lim” to be changed in her MyKad.
But Justice Gopal Sri Ram, who
sat in the same court, had no prob-
lem in taking a legal position
based on justice.

Then we have the case of
Moorthy’s widow whose case did
not go through the full trial for a
verdict. The judges who sat on this
case merely abdicated their re-
sponsibility and ruled that it was
beyond their jurisdiction to try this
case.

When one finds that the doors of
the judiciary are shut in one’s face
where does one go for justice? Can
a civil court refuse to sit in judg-
ment and deny justice to a litigant?
Isn’t the court the last resort for
justice? If judges cannot dispense
justice, should they be sitting on
the bench?

When the AG’s Chambers and the
court ignore the constitutional
provisions and act contrary to
their constitutional oath of office,
they leave us totally bewildered

Where is justice?

DENY THEM A TWO-THIRDS MAJORITY   Continued from page 40

M a n i p u l a t i n g
race and religion
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and frustrated.

We heard that there were rights
and freedom for the citizens in the
Federal Constitution. But what
has happened to those rights and
freedom that came with the
Merdeka Constitution?

They have been whittled away by
subsequent rules and regulations
and subsidiary legislations. Our
rights and freedom have been sto-
len from us.

But don’t blame the government
for this. They only did what had
to be done. Over the years there
have been 600 amendments made
to the Federal Constitution.

How did the 600 amendments
come about? How is it possible for
the government to dilute and make
meaningless those very rights that
were promised and guaranteed to
us?

It’s really simple. To amend the
constitution, a two-thirds major-
ity is required. Who gave them
that two-thirds majority?

The overwhelming majority sup-
port given to them has eroded our
fundamental rights, thus denying
us relief and justice.

They will tell you that they need a
two-thirds majority to govern ef-
fectively – mind you, not justly –
but effectively.

What have they achieved that
cannot be achieved by a simple
majority? Do you need a two-
thirds majority to wipe out cor-
ruption, to be transparent and ac-

countable? Do you need a two-
thirds majority to provide hous-
ing and health care?

Look how they have squandered
our money with mega projects. Do
the tallest concrete towers does
mean anything to any of us here?
The builders of the twin towers
basked in the glory of being the
tallest building in the world. Only
for a while though - for we no
longer enjoy that prestige. But how
much money has been squandered
away at the expense of the needy
and the deserving? Why do they
need a two-thirds majority when
they can’t even build a crooked
bridge with a 90 per cent major-
ity?

It is this two-thirds majority that
has been the curse of our democ-
racy. It is this two-thirds majority
that is threatening our civil liber-
ties and our freedom of religion. It
is this two-thirds majority that
makes a mockery of Article 8(1)
which reads, “All persons are
equal before the law and entitled
to the equal protection of the law”.
And friends, what we have now
is rule by law, and not rule of law.

How do we win back our legiti-
mate rights and put a stop to this
erosion of our fundamental
rights? The next time you cast
your vote think carefully. Ask
yourself if you are casting away
your rights?

We should henceforth never give
a two-thirds majority to any gov-
ernment. We should work collec-
tively to reduce this majority and
rescue our stolen rights. What we
are proposing to accomplish is
nothing new.  It is an on-going
eternal struggle. Way back on 27
May 1834 – over 170 years ago –

The above was an addressThe above was an addressThe above was an addressThe above was an addressThe above was an address
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Federal Constitution: Pro-Federal Constitution: Pro-Federal Constitution: Pro-Federal Constitution: Pro-Federal Constitution: Pro-
tection for all”on 14 Maytection for all”on 14 Maytection for all”on 14 Maytection for all”on 14 Maytection for all”on 14 May
2006 in Penang. The forum2006 in Penang. The forum2006 in Penang. The forum2006 in Penang. The forum2006 in Penang. The forum
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ruly mob.ruly mob.ruly mob.ruly mob.ruly mob.

Daniel Webster was quoted as
saying, “The contest, for ages, has
been to rescue Liberty from the
grasp of executive power.” That’s
what we are going to do: Rescue
Liberty.

If we want to claim our right to be
“equal before the law” as prom-
ised under Article 8, if we want to
safeguard the freedom of religion
as guaranteed under Article 11,
then we must be prepared to walk
that extra mile to win those rights.

“Democracy,” observed Plato, “is
based upon the conviction that
there are extraordinary possibili-
ties in ordinary people.” Plato
was actually referring to us. We
are the ordinary people with ex-
traordinary possibilities.

If you want to be further motivated,
perhaps this quotation may help:
“Since the beginning of time, gov-
ernments have been mainly en-
gaged in kicking the people
around. The astonishing achieve-
ments of modern times... is the idea
that the citizens should do the kick-
ing.”

Friends, I fervently believe that we
can do two things: Do something
or do nothing. I choose to do some-
thing. If you choose to do noth-
ing, it means that you have no
grievance and no rights.

Curse of the
two-thirds majority

q
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fter hearing the moving
personal tragedies of
some unfortunate
Malaysians, it would

appear that we are heading for
turbulent times.

It is rather sad that religion that is
responsible for our inner spiritu-
ality and our common humanity
should be the centre of the storm.
We really cannot fault religion for
this. It won’t be fair. After all,
doesn’t religion instil and inspire
in all of us the good values of liv-
ing a decent life that reflects our
compassion for one another, our
love for justice, our craving for
human dignity, our search for
peace and harmony, our desire to
fight corruption, our longing to be
treated without discrimination?

This is very much so if we reflect
on our past and recall our own
experiences. I come from a tiny
town in a rural setting. We, the
people, got on very well. My class-
mates – Chinese, Indians and
Malays – had no qualms in visit-
ing me and sharing our food and
spending the night under our roof.

FREEDOM OF RELIGION

We should work collectively to reduce this majority
and rescue our stolen rights and our lost innocence

Deny them a two-thirds
m a j o r i t y

by P Ramakrishnan
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