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alaysia celebrates 50
years of Merdeka, 50
years of Independence
and Freedom, this year.

There is much to celebrate indeed.
We have witnessed much politi-
cal stability and economic devel-
opment as compared to many of
our neighbours. Except during a
brief period of Emergency between
1969-71, we have practised a
Westminster form of democracy
and lived under civilian rule.
Rapid economic growth has also
led to declining absolute poverty
rates.

That said, we face new challenges
as well. Maintaining the same rate
of economic growth will become
increasingly difficult – not simply
because of a highly competitive
globalised environment but also
because the quality of our human
resources needs to be upgraded,
rapidly and comprehensively.
Moreover, as the Ninth Malaysia
Plan revealed, socio-economic
disparities between states and re-
gions have widened. Yet other
studies report widening intra-eth-
nic disparities too. In part, the dis-
parities are due to the increasing

adoption of neo-liberal economic
policies, including privatisation
of our utilities and services, which
has led to rising costs for the poor.

Rapid development has also re-
sulted in unprecedented destruc-
tion of our environment. Our for-
ests are getting depleted, our cit-
ies crowded and noisy, and our
waters and air more polluted. In
Kuala Lumpur, boasting ‘the tall-
est twin towers in the world’, flash
floods create havoc every time
there is a heavy downpour, even
one lasting just a few hours, as we
witnessed in mid-June. A heavy
stench, the source of which is still
unclear, welcomes visitors as they
approach the Penang Bridge, ‘the

longest in Asia’.

A major problem concerns the
maintenance of not only our pub-
lic buses and LRTs, but also high-
ways and high-rises. Indeed, the
brand new government com-
plexes in Putrajaya have not been
spared, what with ceilings col-
lapsing! So, too, brand new hos-
pitals and schools, which are
deemed unsafe, even before they
can be used.

Other problems include corrup-
tion, rising crime rates and abuse
of police powers.  All these physi-
cal, environmental and even ad-
ministrative problems threaten the
well-being of Malaysians as the
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In our cover story, Francis Loh looks at the contro-
versy surrounding the competing civil-sharia juris-
dictions in the light of the Lina Joy decision and
other recent similar cases as well as the forthcom-
ing 50th Merdeka celebrations. He argues that it is
time to push for debate within our own religions
and promote a wider notion of unity.

Mustafa K Anuar then takes a step back and reminds
us of the importance of embracing humanity and
building justice. He points out that human misdeeds
have poured scorn on the Grand Design that has
created diverse ethnicities, communities, cultures
and nations.

The Joint Action Group for Gender Equality then
presents a Q & A on what happens when a spouse
converts to Islam. K Haridas, for his part, urges us
to stop demonising the “Other”.

It is also a time to press for reforms and changes, but
K George  warns us that the rot has set in deep and
the struggle for freedom and justice will not be easy.

In a light-hearted piece, Mustafa looks at the “leaks”
in Malaysian public life and laments the fact that
our taxes are being spent on the upkeep of parlia-
mentarians who at times double up as court jesters.

Angeline Loh wonders whether a ruling party that
increasingly marginalises the vulnerable and the
disabled in our society deserves our vote. David
Anthony, meanwhile, explains why Malaysia
should ratify the International Criminal Court.

Finally, in our back cover story, Wong Chin Huat
analyses the results of the Ijok by-election and sug-
gests that former deputy premier Anwar Ibrahim
could spark a significant change in voting patterns.
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nation approaches middle-age.
But they can be fixed.

Tensions between Muslims and
non-Muslims have also been ris-
ing, most recently caused by a se-
ries of controversies surrounding
competing legal jurisdictions be-
tween the civil court and the
Sharia court, highlighted most re-
cently in the Federal Court’s deci-
sion in the Lina Joy case. It is un-
derstandable that many Muslims
welcomed the decision while
many non-Muslims felt the re-
verse. The 2-to-1 court decision
epitomises this fault-line. In fact,
because our religions are embed-
ded in our ethnicities, the Muslim-
non-Muslim fault-line reinforces
the Malay-non Malay divide too.

The Lina Joy case and other re-
lated cases, however, should not
be viewed through religious or
ethnic lenses – nor even in terms
of technical legalism as to the
meaning of Article 121 (1A), in-
troduced through a 1988 consti-
tutional amendment. Rather, the
Lina Joy case and other recent con-
version controversies should be
viewed in terms of our rights and
responsibilities as citizens, as en-
shrined in the letter and the spirit
of our Constitution. In turn, this
Constitution is meant to represent
our standing as a free and inde-
pendent nation.

In this regard, it is important to
remember that the 1957 Constitu-
tion, indeed any Constitution, is
meant to be a living document. In
Malaysia’s case, the 1957 Consti-
tution was both a legal document

and a political document. The
Constitution does provide guar-
antees for civil and political rights
including the fundamental free-
dom of conscience. It also talks
about checks and balances for the
Westminster variant of democ-
racy that was adopted, division
of legislative and financial pow-
ers between the federal and state
governments, and how to run
elections.

The Constitution also granted
special status to the royalty, to Is-
lam as the official religion, and to
the Malay language as the sole
national language, as well as ‘spe-
cial rights’ for Malays. Why, the
states of Sabah and Sarawak were
also accorded ‘special safeguards’
when the Constitution was
amended to accommodate their
interests in accordance with the
Malaysia Agreement, 1963.

These provisions are actually a
recognition of group rights. In fact,
it might even be argued that those
rights accorded to non-Muslims
and non-Malays to learn, use and
promote their languages, cultures
and religion are a recognition of
the group rights of minority
groups whose rights might other-
wise be trampled upon by major-
ity rule.

Viewed in this light, the Lina Joy
and other conversion controver-
sies highlight an emerging prob-
lem between the rights of citizens
as individuals versus group
rights. Any democracy worth its
name must guarantee the funda-
mental rights of individuals. In
Malaysia’s plural society, there is
also a need to recognise groups

rights to ensure multiculturalism
and inter-group harmony. (Else-
where, the poor and the down-
trodden or discriminated lower
castes are also accorded special
rights sometimes).

It is therefore pertinent to ask,
where do individual rights end
and where do group rights begin?
The interface between the two is
often blurred not least because it
shifts over time. For this reason
alone, a Constitution must be a
living document.

In Lina Joy’s case, the Federal
Court in a 2-1 decision ruled that
Lina Joy does not have the right to
move in and out of her religion at
her own whim. Apparently, that
undermined the rights of Muslims
as a group.

In fact, Lina Joy had brought the
matter to court after she had con-
verted to Christianity more than
10 years ago. She was now seek-
ing removal of her designation as
a Muslim in her Identity Card in
order to marry the person of her
choice, also a Christian. She was
not acting on any whim or fancy.

Nonetheless, for the Chief Judge,

M u s l i m - n o n - M u s l i m
r e l a t i o n s

A living document

Individual versus
group rights
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Lina Joy needed to seek the per-
mission of the Sharia court before
she could leave Islam to marry a
Christian. The Chief Judge obvi-
ously thought that the rights of
Muslims as a group superseded
Lina Joy’s rights as an individual
citizen. She needed first to appear
before the Sharia court – for tech-
nically, she was deemed a Mus-
lim. Put another way, in matters
of conversion, Muslims have no
automatic rights as individuals.
Article 11, which provides for the
freedom of religion, therefore per-
tains only to non-Muslims.

However, for Lina Joy, now a
Christian by conviction, there was
no reason to submit herself to the
Sharia to be recognised as an
apostate especially since in most
states apostasy is considered a
crime requiring rehabilitation if
not punishment. Justice Richard
Malunjum, the dissenting judge in
the Lina Joy case, had stressed
this point in his decision.

In view of how the matter had gen-
erated such strong emotions
among Muslims and non-Mus-
lims, it has been suggested that all
remain calm and the matter be
laid to rest. Some suggest that the
authorities ought to strengthen
public confidence towards the
Sharia courts not only to reassure
Muslims that there is no attempt
to belittle the importance of these
courts but also to assure non-Mus-
lims (or those wishing to leave Is-
lam such as Lina Joy) that if and
when they need to come before the
Sharia courts, they should not fear
recrimination since there is no
compulsion in Islam. This is easier
said than done in view of the de-
cisions of the Sharia courts in sev-
eral earlier conversion controver-
sies.

But there is a critical difference
between the Lina Joy case and
several other recent conversion
controversies. Whereas the Lina
Joy case highlights the conflict
between individual versus group
rights, the custody cases involv-
ing Shamala Sathiyaseelan and R
Subashini, whose respective hus-
bands had embraced Islam and
converted their children as well,
point to a denial of justice to the
two women who had married
their husbands under civil law.
They were required by the civil
court judges to seek redress over
the disputed conversions of their
children in the Sharia court. Be-
ing non-Muslims who feel that
they do not need to submit to the
Sharia, they have been denied
their constitutional right.

Then there are the cases involv-
ing the burials of Moorthy
Maniam @ Mohammad Abdullah
and Rayappan Anthony, whose
bodies were claimed by the Is-
lamic authorities on the grounds
that they were converts. To reclaim
their bodies, their families ap-
pealed to the civil courts, which
ruled that they had to submit be-
fore the Sharia courts instead. In
these instances again, there was
a denial of justice under the civil
courts. More than that, the au-
thorities concerned displayed a
complete lack of compassion over
the plight of the families, contrary
to the teachings of our religions.
Given these recent incidents, it
will not be easy to instil confi-
dence among non-Muslims in the
Sharia.

At any rate, it is still unclear
whether non-Muslims have locus
standi in the Sharia courts,

whether they can take part ac-
tively and be represented. Con-
trasting views have been ex-
pressed by different Muslim ju-
rists.

The latest twist to these conver-
sion controversies concerns the
case of Revathi (born Siti Fatimah
to Muslim parents but who was
brought up as a Hindu by her
Hindu grandmother). Upon the
advice of the Malacca Islamic Re-
ligious Department, she applied
to the Sharia court to confirm her
status as a Hindu as she had lived
most of her life as a Hindu and
had married a Hindu man. In-
stead, she is now being held in an
‘Islamic rehabilitation camp’ to
persuade her to return to Islam.
Meanwhile, she has been sepa-
rated from her husband while her
Muslim mother has obtained a
Sharia court order granting her
custody of the couple’s 15-month-
old baby. Needless to say, the fam-
ily is now torn apart.

To a certain extent, the occurrence
of these conversion controversies
is new. It is likely, however, that
more cases will emerge in the fu-
ture. There are two related reasons
for this.

First, there has been an expansion
of the Islamic legal system and the
related Islamic bureaucracy under
the auspices of Pusat Islam in the
federal government since the
1980s. This followed the launch
of Malaysia’s Islamisation policy
under then prime minister Dr
Mahathir Mohamad and his
deputy Anwar Ibrahim. Apart
from this,  Islamic banking and
insurance schemes were estab-
lished; Islamic values were intro-

Denial of Justice?

More cases in future?
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duced in administration; and vari-
ous missionary activities were
launched.

As a result of the establishment of
the International Islamic Univer-
sity and several Islamic think
tanks, and the expansion of Is-
lamic studies in the public univer-
sities, thousands of Islamic Stud-
ies graduates from local (and over-
seas) universities were produced.
To a certain extent, these are the
people who are involved in the
expansion and consolidation of
the Islamic legal system and the
related Islamic bureaucracy. It is
only with an understanding of the
growth and consolidation of this
parallel legal and administrative
system, and its fusion with the
civil one in strategic areas, that we
begin to appreciate why these
controversies have occurred and
why it is likely that they will oc-
cur more frequently in future.

In essence, the laws of one reli-
gion, namely Islam, have increas-
ingly assumed the authority of the
civil state’s laws.  From this point
of view, Dr Mahathir’s proclama-
tion of Malaysia as an Islamic
state in September 2001 is not that
far-fetched.

Second, the expansion and con-
solidation of this parallel Islamic
legal and bureaucratic machinery
in Malaysia is also related to the
Islamic resurgence globally.
Initially, this resurgence was re-
lated to concern for the plight of
the Palestinians, then the Iranian
Islamic revolution and the Soviet
invasion of Afghanistan. Moreo-
ver, during the Cold War, the
United States sponsored Islamic
groups as a bulwark against com-
munism.
Islamic resurgence is also a re-
sponse to the aggressive assault

of western-style modernisation
upon Muslim societies. Most re-
cently, with George Bush’s inva-
sion of Iraq and his war against
terrorism, it has become related to
a feeling among Muslims, includ-
ing in Malaysia, that they are un-
der siege. No doubt, this might
appear ironical to non-Muslims in
Malaysia, what with these cases
of conversion controversies!

In spite of all the above, it is our
belief that the tensions between
Muslims and non-Muslims can
also be fixed, just as the environ-
mental, maintenance and admin-
istrative problems mentioned ear-
lier may be remedied. Recognis-
ing the existence of this problem –
rather than declaring it ‘sensitive’
and sweeping it under the carpet
– is the first critical step.

The Prime Minister should con-
vene a meeting of legal experts,
Muslims and non-Muslims, from
a broad spectrum who can empa-
thise with these kinds of dilem-
mas. A way forward might be the
setting-up of a Constitutional
Court, perhaps with representa-
tion of judges from the civil and
Sharia courts to act as a final arbi-
ter. With this Constitutional Court
in place, the civil court judges do
not need to require non-Muslims
or those who desire to leave Islam
to seek a declaration from the
Sharia court in matters concern-
ing conversion.

At any rate, the law should facili-
tate the right of all citizens, regard-
less of religions, to convert from
one religion to another (or to be
declared an atheist), provided
they have reached the age of ma-
turity, are of sound mind, and not
pressured by any person or

group. The interface between in-
dividual and group rights has to
shift towards the former, notwith-
standing the expansion of the Is-
lamic legal and bureaucratic ma-
chinery, if we are to tout ourselves
as a democracy.

As for civil society, we have to be-
gin to push for a permanent inter-
religious organisation, whatever
form it may take. Unlike the
Malaysian Consultative Council
of Buddhism, Christianity, Hin-
duism, Sikhism and Taoism
(MCCBCHST) – with due respect
to the work they are doing – this
organisation must include Mus-
lims as well. This will provide a
forum where issues such as con-
version controversies can be dis-
cussed and suggestions put for-
ward to the government for action.
No doubt the matter can be sensi-
tive. But not acting is not an op-
tion either. It is in this manner,
with the participation of civil so-
ciety,  that Muslims might begin
to understand the anxieties of non-
Muslims, and non-Muslims, in
turn, understand why Muslims
consider themselves as a people
under siege globally.

The current modus operandi of con-
flict resolution behind closed
doors has reached its upper lim-
its especially when it comes to
matters of religion. As responsi-
ble citizens, we must ask for some-
thing more formal, effective and
efficient in dealing with our cul-
tural fissures and, most of all, our
faith-lines.

We also need to strengthen our
democratic institutions for they
offer the best protection of the
rights of all Malaysians, includ-
ing those from minority groups.
Judges must be courageous and
dispense justice without fear or

q

Time to act
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favour. There is a huge credibility
gap vis-à-vis the justice system
among ordinary citizens (not sim-
ply because of these conversion
controversies) these days which
must be put right. Likewise, legis-
lators should wake up and chal-
lenge all bills which are unjust,
not just those pertaining to mat-
ters of religion. Above all, the ex-
ecutive must recognise the seri-
ousness of the present situation
and move fast, rather than politi-
cise the situation. As the Raja
Muda of Perak commented re-
cently, all Malaysians - especially
the political leaders - must defend
and promote the integrity of the
Federal Constitution and ensure
that there is a place for all, regard-
less of creed, in Malaysia.

Finally, there is a need to broaden
our understanding of national
unity. It is not merely the absence
of conflict. “National Unity” must
be built on stronger foundations.
In Aliran’s submission to the Par-
liamentary Select Commmittee on
National Unity in July 2005 (see
AM Vol 25, No 8), we argued that
national unity should be propped
up by five pillars: a celebration of
our diversity; a commitment to
pluralism; respect for democracy;
dedication to justice; compassion
and solidarity with all in need.

In this regard, each of us has the
responsibility to promote such
values within our own religious
communities. As we well know,
in the midst of the recent contro-
versies, the common knee-jerk re-
action has been to close ranks and
erect strong barriers to others
when outsiders criticise us, as
though besieged.

Instead of building walls and try-
ing to preach across faiths, pro-
gressive-minded Muslims must

reach out to their fellow Muslims,
progressive-minded Christians
should promote these values
among their fellow Christians
and so on.  The interpretation of
religious texts should be democ-
ratised instead of being the mo-
nopoly of conservative clerics and
inward-looking scholars.
We need the Malaysian equiva-
lents of Abdurrahman Wahid
(“Gus Dur”) of Nahdlatul Ulama;
Amien Rais of Muhammadiyah;
Azyumardi Azra, the former rec-
tor of the National Islamic Univer-
sity in Jakarta; and the late Islamic
scholar Nurcholis Majid of
Himpunan Mahasiswa Indone-
sia - who have all dismissed the
need to create an Islamic state in
Indonesia - to speak out.

Now, more than ever before, we
should allow space for progres-
sive and critical voices to be heard
within our respective religions
instead of isolating and silencing
them. Progressive elements
should not only hold serious dis-
cussions on matters pertaining to

religion (as narrowly defined) but
also analyse and engage the other
issues of socio-economic develop-
ment and democratisation, as out-
lined in the first part of this arti-
cle. Above all, progressives need
to stress the importance of empa-
thy, compassion and solidarity
with the poor, the oppressed and
those who are silently suffering
for various reasons, regardless of
race or creed.

These progressive elements from
the various religious traditions
can later build networks of soli-
darity with their counterparts in
other religions so that the inner
beauty and essence of spirituality
– love, justice, compassion, deep
peace, and oneness with Creation
– can emerge and be the basis that
underscores our pursuit of devel-
opment and democracy.

On the occasion of the 50th anni-
versary of our Merdeka, it is time
to push for debate within our own
religions and promote this wider
notion of unity.

Celebratory Dinner in PenangCelebratory Dinner in PenangCelebratory Dinner in PenangCelebratory Dinner in PenangCelebratory Dinner in Penang
30 years of Aliran30 years of Aliran30 years of Aliran30 years of Aliran30 years of Aliran

Sunday, 2 September 2007 at 7.30pmSunday, 2 September 2007 at 7.30pmSunday, 2 September 2007 at 7.30pmSunday, 2 September 2007 at 7.30pmSunday, 2 September 2007 at 7.30pm
with

The Instant Cafe Theatre Company
Starring

Patrick Teoh, Edwin Sumun and Nell Ng

KEEP THE DATE FREE
JOIN US IN THE

Tickets at RM60 onwards available from 15th July
Enquiries: Call Aliran at 04-6585251

q



Aliran Monthly : Vol.27(4) Page 8

e live under one big roof
- if one may safely use
this metaphor these days
- because we belong to

the larger family of human beings.
Underscoring this notion of the
human family is the fact that we
are all God’s creation. Therefore,
it is incumbent upon us all to treat
one another with respect and
equality, justly and with compas-
sion primarily for the long-term
goal of achieving social justice,
lasting peace and prosperity.

The teachings of most religious
traditions call upon us – espe-
cially those with the means - to
help the needy, the orphans and
the dispossessed simply because
they are part of the human family.
Political leaders and the govern-
ments they lead are entrusted by
their people to work towards the
material and spiritual betterment
of society as a whole, irrespective
of political, religious and ethnic
considerations or affiliations.

In Islam, political leaders are ex-
horted to provide good govern-
ance and to be righteous and ac-
countable to the very people
whose trust is given to them. The
Quranic verse in Surah Al-Nisa
(4:58) reminds them:

“Allah doth command you to
render back your trusts to those to
whom they are due; and when ye
judge between man and man, that
ye judge with justice…”

And, if we need reminding, Is-
lam Hadhari, which is promoted
by the Abdullah administration,
has three (out of 10) fundamen-
tal principles that are informed
by the above Quranic injunction:
(a) a just and trustworthy gov-
ernment; (b) balanced and com-
prehensive economic develop-
ment; and (c) a good quality of
life for the people.

Yet, recent events in Malaysia beg
the question as to how much of
this religious and political prin-
ciple of accountability and justice
has been closely adhered to by the
powers-that-be.

Take Ijok, for instance. This off-the-
beaten-track town in Selangor,
which had been outside the state
government’s radar for a long,
long while, finally received devel-
opment projects in the run-up to
the recent by-election, which the
ruling coalition won.

In other words, these development
goodies came after so many years
of neglect by the state government
– only because there was a by-elec-
tion. Such development should
have been rolled out gradually
over the years, thereby avoiding
untold misery for some of the peo-
ple, irrespective of the colour of
their skin.

Millions of ringgit in the form of
development projects and induce-
ments were poured into Ijok in that
short spell for the construction of
mosques and religious schools,
the refurbishment of a mosque, the
maintenance and construction of
public facilities such as roads, and
the construction of a new hall for
a Chinese school.

The Ijok residents, like many other
citizens in the country, certainly
deserve such development
projects. However, the manner in
which these projects and alloca-
tions were announced and dis-
bursed by the government
smacked of political cynicism be-
cause it  was seen to be lacking in
human compassion. Worse, it de-
graded the humanity of the resi-
dents, who were regarded as po-
tential voters by the incumbent
party and were thus reduced to

COVER STORY
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building justice
It is part of the Grand Design that we humans are made up of
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mere pawns in this electoral bat-
tle.

Put another way, development
projects that were meant to tackle
poverty, social inequity and other
related social problems - and
eventually to achieve social jus-
tice - were turned into a vulgar
form of bribery. This so-called act
of helping fellow humans thus
became hypocritical and had the
effect of destroying the self-esteem
of the intended beneficiaries of
this rushed development assist-
ance.

Indeed, to turn of a community of
human beings into political foot-
ball is to demean and denigrate
God’s creation. This can even be
construed as an affront to the very
teachings of most religious tradi-
tions, especially Islam. Needless
to say, human dignity is of vital
importance and nothing must be
done to demean it if you are a God-
fearing and justice-loving human
being.

To be sure, when we say that we
belong to the human family, it also
implies a diversity in God’s crea-
tion, which should be appreciated
and indeed celebrated. We come
in various shapes, sizes and col-
ours and this is divine beauty that
awaits our appreciation. In Islam,
this is diversity in unity as all
these human variations eventu-
ally point to the one Creator.

Hence, humans are reminded in
the Quranic verse in Surah Al-
Hujurat (49:13):
“O mankind! We created you from
a single (pair) of a male and a fe-
male, and made you into nations
and tribes, that ye may know each

other (not that ye may despise each
other). Verily the most honoured
of you in the sight of Allah is (he
who is) the most righteous of you.
And Allah has full knowledge
and is well acquainted (with all
things).”

This verse suggests that it is part
of the Grand Design that we hu-
mans are made up of different
ethnicities, communities and na-
tions. The differences are meant
to be celebrated in appreciation of
Allah’s divine and diverse crea-
tions. And therefore we are ex-
pected to treat each other, i.e.
God’s creations, with respect, dig-
nity, love, compassion and justice.
This verse also implies the univer-
sality of Islam.

And yet in multi-ethnic and
multicultural Malaysia, despite
the touristy slogan of ‘Malaysia
truly Asia’, ethnic and cultural
differences are often treated with
disdain in contradiction to Allah’s
divine message.

Take the controversy over the
building of Chinese mosques,
which became an issue early this
year. It involved what was
claimed by the Malaysian Chinese
Muslim Association (MCMA) to
be the difficulty of getting ap-
proval from state authorities for
the Chinese Muslims to build
mosques of their own.

MCMA vice-president Mohd
Ridhuan Tee Abdullah said his
organisation had been trying to
build a Chinese mosque in
Selangor for about a decade but
claimed that the religious authori-
ties were not even interested in
hearing their proposal.

Some of the state religious authori-
ties argued that building Chinese

mosques could split or disunite
the Muslim ummah in the coun-
try. This argument is apparently
based on the misconceived
premise that to be Muslim is to be
Malay and therefore to build a
Chinese mosque is to erase the so-
called Malay essence of the Mus-
lim ummah.

As Perlis Mufti Dr Mohd Asri
Zainul Abidin rightly put it, it
was unfair of state governments,
particularly religious depart-
ments, to deny the right of the
Chinese Muslims to build their
mosque based on the misunder-
stood conception that Islam could
only mean Malay language, cus-
toms and traditions. “The idea
that Islam in Malaysia must be
Malay in all forms is wrong,” he
said.

To deny the right to build mosques
for ethnic communities other than
Malays is not only racism garbed
in religious idiom but also symp-
tomatic of an inability to compre-
hend the universality of Islam and
the failure to appreciate human
diversity, which is divine in na-
ture. What is even worse is that
this faulty thinking subsumes the
universal Islam under the particu-
lar and smaller rubric of ‘Malay’.

If one may add here, the denial of
the right to build other houses of
worship also runs counter to the
Islamic principle of religious tol-
erance and understanding.

Human episodes such as this one
also suggest that racism and dis-
criminatory and unjust practices
are the antithesis to religious
teachings, particularly those of Is-
lam. If anything, these human
misdeeds pour scorn on the di-
vinely created diversity of human
beings.

The saga of
the Chinese mosque

q
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Q: What issues arise when a non-Q: What issues arise when a non-Q: What issues arise when a non-Q: What issues arise when a non-Q: What issues arise when a non-
Muslim family member convertsMuslim family member convertsMuslim family member convertsMuslim family member convertsMuslim family member converts
to Islam?to Islam?to Islam?to Islam?to Islam?

A: They include:
• the status of his civil law mar-

riage;
• divorce;
• maintenance;
• division of assets;
• custody and guardianship of

children; and
• inheritance of assets.

Q: Is a civil law marriage auto-Q: Is a civil law marriage auto-Q: Is a civil law marriage auto-Q: Is a civil law marriage auto-Q: Is a civil law marriage auto-
matically dissolved when onematically dissolved when onematically dissolved when onematically dissolved when onematically dissolved when one
spouse converts to Islam?spouse converts to Islam?spouse converts to Islam?spouse converts to Islam?spouse converts to Islam?

A: No. Conversion to Islam, by it-
self, cannot dissolve a civil law
marriage. Only civil courts can
dissolve such marriages, not
Syariah courts.

Q: Who can petition for divorceQ: Who can petition for divorceQ: Who can petition for divorceQ: Who can petition for divorceQ: Who can petition for divorce

under civil law?under civil law?under civil law?under civil law?under civil law?

A: Only the non-converting
spouse can apply for divorce un-
der civil law. The law should be
amended to allow either the non-
converting spouse or the convert-
ing spouse to apply for divorce in
the civil court.

Q: What happens if the non-con-Q: What happens if the non-con-Q: What happens if the non-con-Q: What happens if the non-con-Q: What happens if the non-con-
verting spouse does not apply forverting spouse does not apply forverting spouse does not apply forverting spouse does not apply forverting spouse does not apply for
divorce?divorce?divorce?divorce?divorce?

A: The civil marriage continues to
exist.

Q: When a civil law marriageQ: When a civil law marriageQ: When a civil law marriageQ: When a civil law marriageQ: When a civil law marriage
breaks down because onebreaks down because onebreaks down because onebreaks down because onebreaks down because one
spouse converts, which law ap-spouse converts, which law ap-spouse converts, which law ap-spouse converts, which law ap-spouse converts, which law ap-
plies?plies?plies?plies?plies?

A: The civil law still applies be-
cause the marriage was registered
under civil law. So issues of di-

vorce, maintenance, custody and
guardianship of children, and di-
vision of assets must also be de-
cided under civil law.

Q: Can the non-convertingQ: Can the non-convertingQ: Can the non-convertingQ: Can the non-convertingQ: Can the non-converting
spouse apply for divorce imme-spouse apply for divorce imme-spouse apply for divorce imme-spouse apply for divorce imme-spouse apply for divorce imme-
diately?diately?diately?diately?diately?

A: No. The divorce petition can
only be filed three months after the
date of conversion.

Q: Is anyone legally required toQ: Is anyone legally required toQ: Is anyone legally required toQ: Is anyone legally required toQ: Is anyone legally required to
inform the convert’s familyinform the convert’s familyinform the convert’s familyinform the convert’s familyinform the convert’s family
members of the conversion?members of the conversion?members of the conversion?members of the conversion?members of the conversion?

A: No. However, the convert
should be legally required to no-
tify his spouse (if married) and his
immediate family members. The
religious authorities should be le-
gally required to ensure that these
family members are notified im-
mediately upon conversion.

Q: When one spouse converts toQ: When one spouse converts toQ: When one spouse converts toQ: When one spouse converts toQ: When one spouse converts to
Islam, does it affect the rights andIslam, does it affect the rights andIslam, does it affect the rights andIslam, does it affect the rights andIslam, does it affect the rights and
responsibilities of the spousesresponsibilities of the spousesresponsibilities of the spousesresponsibilities of the spousesresponsibilities of the spouses
under civil law?under civil law?under civil law?under civil law?under civil law?

A: No. The rights and responsi-
bilities of the spouses continue
under civil law, e.g. if the husband
converts, he must still continue to
support the family financially.

Q: Why must the rights and re-Q: Why must the rights and re-Q: Why must the rights and re-Q: Why must the rights and re-Q: Why must the rights and re-
sponsibilities of the spouses con-sponsibilities of the spouses con-sponsibilities of the spouses con-sponsibilities of the spouses con-sponsibilities of the spouses con-
tinue under civil law?tinue under civil law?tinue under civil law?tinue under civil law?tinue under civil law?

A: This is because the spouses

FREEDOM OF RELIGION

Status, rights and responsibilities:

What happens when a
spouse converts to Islam

In 2006, a representative of the Attorney General’s Cham-In 2006, a representative of the Attorney General’s Cham-In 2006, a representative of the Attorney General’s Cham-In 2006, a representative of the Attorney General’s Cham-In 2006, a representative of the Attorney General’s Cham-
bers announced in the United Nations that they were study-bers announced in the United Nations that they were study-bers announced in the United Nations that they were study-bers announced in the United Nations that they were study-bers announced in the United Nations that they were study-
ing amendments to the Law Reform (Marriage and Divorce)ing amendments to the Law Reform (Marriage and Divorce)ing amendments to the Law Reform (Marriage and Divorce)ing amendments to the Law Reform (Marriage and Divorce)ing amendments to the Law Reform (Marriage and Divorce)
Act 1974 (the Act). Among other issues, the amendments areAct 1974 (the Act). Among other issues, the amendments areAct 1974 (the Act). Among other issues, the amendments areAct 1974 (the Act). Among other issues, the amendments areAct 1974 (the Act). Among other issues, the amendments are
to address the rights and obligations of family members fol-to address the rights and obligations of family members fol-to address the rights and obligations of family members fol-to address the rights and obligations of family members fol-to address the rights and obligations of family members fol-
lowing a family member’s conversion to Islam. Judgmentslowing a family member’s conversion to Islam. Judgmentslowing a family member’s conversion to Islam. Judgmentslowing a family member’s conversion to Islam. Judgmentslowing a family member’s conversion to Islam. Judgments
delivered by the courts in this area have been conflicting.delivered by the courts in this area have been conflicting.delivered by the courts in this area have been conflicting.delivered by the courts in this area have been conflicting.delivered by the courts in this area have been conflicting.
This creates social uncertainty, and many families are tornThis creates social uncertainty, and many families are tornThis creates social uncertainty, and many families are tornThis creates social uncertainty, and many families are tornThis creates social uncertainty, and many families are torn
apart by these disputes.apart by these disputes.apart by these disputes.apart by these disputes.apart by these disputes.

The Joint Action Group for Gender Equality (JAG) attemptsThe Joint Action Group for Gender Equality (JAG) attemptsThe Joint Action Group for Gender Equality (JAG) attemptsThe Joint Action Group for Gender Equality (JAG) attemptsThe Joint Action Group for Gender Equality (JAG) attempts
to clarify some of these in the following set of frequently askedto clarify some of these in the following set of frequently askedto clarify some of these in the following set of frequently askedto clarify some of these in the following set of frequently askedto clarify some of these in the following set of frequently asked
questions:questions:questions:questions:questions:
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agreed upon certain rights and re-
sponsibilities when they married
under civil law. One spouse can-
not be allowed to change the terms
of the marriage contract without
the other spouse’s agreement.

Q: What can a non-convertingQ: What can a non-convertingQ: What can a non-convertingQ: What can a non-convertingQ: What can a non-converting
wife claim in a divorce?wife claim in a divorce?wife claim in a divorce?wife claim in a divorce?wife claim in a divorce?

A: She can claim:
• maintenance for herself and

the children;
• custody and guardianship of

the children; and
• division of matrimonial assets.

Q: Is it true that because her hus-Q: Is it true that because her hus-Q: Is it true that because her hus-Q: Is it true that because her hus-Q: Is it true that because her hus-
band converted, she is entitled toband converted, she is entitled toband converted, she is entitled toband converted, she is entitled toband converted, she is entitled to
maintenance for only threemaintenance for only threemaintenance for only threemaintenance for only threemaintenance for only three
months after the divorce?months after the divorce?months after the divorce?months after the divorce?months after the divorce?

A: No. Many converting hus-
bands think so because under
state Islamic law enactments
where both parties are Muslims,
husbands are only required to
provide shelter and maintenance
to their wives for three months af-
ter divorce.

However, the civil courts have
consistently dismissed this argu-
ment because civil law applies as
long as one party is non-Muslim.
[Tan Sung Mooi v Too Miew Kim
[1994] 3 MLJ 121 (Supreme Court);
L Ganesan v A Letchimidevi as re-
ported in the New Straits Times
on 14.2.2007 (a Court of Appeal
decision).]

Q: For how long is a non-convert-Q: For how long is a non-convert-Q: For how long is a non-convert-Q: For how long is a non-convert-Q: For how long is a non-convert-
ing wife entitled to spousal main-ing wife entitled to spousal main-ing wife entitled to spousal main-ing wife entitled to spousal main-ing wife entitled to spousal main-
tenance?tenance?tenance?tenance?tenance?

A: Generally, she is entitled to
spousal maintenance until she
remarries or dies.

Q13: If a wife converts, can herQ13: If a wife converts, can herQ13: If a wife converts, can herQ13: If a wife converts, can herQ13: If a wife converts, can her
disabled husband claim spousaldisabled husband claim spousaldisabled husband claim spousaldisabled husband claim spousaldisabled husband claim spousal
maintenance?maintenance?maintenance?maintenance?maintenance?

A: Yes. Under civil law, the court

can order a converting wife to pay
maintenance to a husband who
is physically or mentally unable
to work. This is different from state
Islamic law enactments where a
Muslim wife never has to pay
maintenance to her Muslim hus-
band.

Q: What is the difference be-Q: What is the difference be-Q: What is the difference be-Q: What is the difference be-Q: What is the difference be-
tween guardianship and cus-tween guardianship and cus-tween guardianship and cus-tween guardianship and cus-tween guardianship and cus-
tody?tody?tody?tody?tody?

A: Guardianship is the legal right
to make decisions with long-term
effect in relation to the children,
e.g. welfare, education and reli-
gion. Custody relates to the daily
care regarding the upbringing of
the children.

Q: When a parent converts, whoQ: When a parent converts, whoQ: When a parent converts, whoQ: When a parent converts, whoQ: When a parent converts, who
should get custody of the chil-should get custody of the chil-should get custody of the chil-should get custody of the chil-should get custody of the chil-
dren?dren?dren?dren?dren?

A: The parent who can take better
care of the children should get
custody. The best interest of the
child is the most important factor.
Conversion should not affect cus-
tody decisions.

In a recent decision, Justice Faiza
Tamby Chik gave custody over
two converted children to the
non-converting mother. [Shamala
Sathiyaseelan v Dr Jeyaganesh C
Mogarajah [2004] 3 CLJ 519 (sub-
ject to appeal to the Court of Ap-
peal).]

Q: When a parent converts, whoQ: When a parent converts, whoQ: When a parent converts, whoQ: When a parent converts, whoQ: When a parent converts, who
is the guardian of the children?is the guardian of the children?is the guardian of the children?is the guardian of the children?is the guardian of the children?

A: Under civil law [Section 5,
Guardianship of Infants Act 1961],
both parents are equal guard-
ians of the children. Conversion
of one parent does not change
this.  Being equal guardians
means that both parents must
jointly agree on important deci-
sions, including their children’s
religion [Article 12(4), Federal
Constitution].

Q: Can the converting parent con-Q: Can the converting parent con-Q: Can the converting parent con-Q: Can the converting parent con-Q: Can the converting parent con-
vert the children without the per-vert the children without the per-vert the children without the per-vert the children without the per-vert the children without the per-
mission of the other parent?mission of the other parent?mission of the other parent?mission of the other parent?mission of the other parent?

A: No. However, recent judgments
have made the position unclear
[See Shamala a/p Sathiyaseelan v
Jeyaganesh a/l C. Mogarajah [2004]
2 CLJ 416. Cf. Chang Ah Mee v
Jabatan Hal Ehwal Agama Islam,
Majlis Ugama Islam Sabah & Ors
[2003] 5 MLJ 106.]

To allow the converting parent
alone to choose the children’s re-
ligion would mean depriving the
other parent of her equal right to
guardianship.

Q: Is there a way to ensure thatQ: Is there a way to ensure thatQ: Is there a way to ensure thatQ: Is there a way to ensure thatQ: Is there a way to ensure that
children are converted to Islamchildren are converted to Islamchildren are converted to Islamchildren are converted to Islamchildren are converted to Islam
only when both parents consent?only when both parents consent?only when both parents consent?only when both parents consent?only when both parents consent?

A: Yes. The state Islamic law
enactments should respect the
equal and joint rights of both par-
ents. They must not allow children
to be converted to Islam unless
both parents consent [Section 117
of the Administration of Islamic Law
(State of Selangor) Enactment 2003
states: “Seseorang yang tidak
beragama Islam boleh memeluk
agama Islam … (b) jika dia belum
mencapai umur lapan belas tahun,
ibu dan dan dan dan dan bapa atau penjaganya
mengizinkan pemelukan agama Is-
lam olehnya” (emphasis added).]

Q: What are the concerns with al-Q: What are the concerns with al-Q: What are the concerns with al-Q: What are the concerns with al-Q: What are the concerns with al-
lowing only one parent to changelowing only one parent to changelowing only one parent to changelowing only one parent to changelowing only one parent to change
the children’s religion to Islam?the children’s religion to Islam?the children’s religion to Islam?the children’s religion to Islam?the children’s religion to Islam?

A: One concern is that the other
parent’s equal right to guardian-
ship is violated. Another concern
is that once the children are con-
verted to Islam, they will have ex-
treme difficulty changing to an-
other religion if they wish to do so
when they grow up.

Q: What if the parents do notQ: What if the parents do notQ: What if the parents do notQ: What if the parents do notQ: What if the parents do not
jointly agree on the children’s re-jointly agree on the children’s re-jointly agree on the children’s re-jointly agree on the children’s re-jointly agree on the children’s re-
ligion?ligion?ligion?ligion?ligion?
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A: The children themselves must
determine their religion upon
reaching 18 years of age. In the
meantime, no conversion should
take place.

Q: Who is responsible to payQ: Who is responsible to payQ: Who is responsible to payQ: Who is responsible to payQ: Who is responsible to pay
maintenance for the children?maintenance for the children?maintenance for the children?maintenance for the children?maintenance for the children?

A: The civil court can order either
parent to pay maintenance for the
children. The maintenance order
can be varied as the children
grow up and their needs change.

Q: Must a converting parent sup-Q: Must a converting parent sup-Q: Must a converting parent sup-Q: Must a converting parent sup-Q: Must a converting parent sup-
port his illegitimate children?port his illegitimate children?port his illegitimate children?port his illegitimate children?port his illegitimate children?

A: Yes. Legitimacy and change of
religion do not affect the issue of
maintenance. It must be paid so
long as the children are under 18
and need financial support.

Q: Which court has jurisdictionQ: Which court has jurisdictionQ: Which court has jurisdictionQ: Which court has jurisdictionQ: Which court has jurisdiction
over family disputes when oneover family disputes when oneover family disputes when oneover family disputes when oneover family disputes when one
spouse converts to Islam?spouse converts to Islam?spouse converts to Islam?spouse converts to Islam?spouse converts to Islam?

A: Only the civil court should have
jurisdiction since the marriage
was registered under civil law.
However, recent cases have sug-
gested that the non-converting
spouse should seek relief in the
Syariah courts because the civil
court has no jurisdiction. These
decisions have made the situation
unclear.

Q: Why are these court decisionsQ: Why are these court decisionsQ: Why are these court decisionsQ: Why are these court decisionsQ: Why are these court decisions
problematic?problematic?problematic?problematic?problematic?

A: They are problematic because
the non-converting spouse is left
with no court to go to for relief.
This is because recent court deci-
sions have suggested that the civil
court has no jurisdiction, while
the Federal Constitution clearly
provides that the Syariah courts
only have jurisdiction over Mus-
lims.

Q: What is the Federal Constitu-Q: What is the Federal Constitu-Q: What is the Federal Constitu-Q: What is the Federal Constitu-Q: What is the Federal Constitu-
tion?tion?tion?tion?tion?

A: The Federal Constitution is the
supreme law of the land. This
means that all laws must comply
with it and all Malaysians must
follow it. That is why “Uphold-
ing the Constitution” is stated in
the Rukunegara, and all judges
and parliamentarians also take an
oath to uphold it.

Q: When a person converts to Is-Q: When a person converts to Is-Q: When a person converts to Is-Q: When a person converts to Is-Q: When a person converts to Is-
lam, are his non-converting ben-lam, are his non-converting ben-lam, are his non-converting ben-lam, are his non-converting ben-lam, are his non-converting ben-
eficiaries affected?eficiaries affected?eficiaries affected?eficiaries affected?eficiaries affected?

A: Yes. The non-converting ben-
eficiaries cannot inherit under
civil law because Section 2 of the
Distribution Act 1958 provides
that the Act does not apply to the
convert’s estate.

If the convert dies without a will,
the non-converting beneficiaries
cannot inherit according to faraid
principles [Islamic principles of
asset distribution] because non-
Muslims can only inherit where

there is a will. Even then, they can
only inherit one-third of the con-
vert’s estate.

For example, non-converting aged
parents can only inherit if there is
a will. So, it is important to pro-
tect the rights of beneficiaries who
should continue to be able to in-
herit regardless of their religion.
After all, each religion urges peo-
ple to care and provide for their
families.

Q: Can a non-converting benefi-Q: Can a non-converting benefi-Q: Can a non-converting benefi-Q: Can a non-converting benefi-Q: Can a non-converting benefi-
ciary inherit if she is named by aciary inherit if she is named by aciary inherit if she is named by aciary inherit if she is named by aciary inherit if she is named by a
convert in his insurance policyconvert in his insurance policyconvert in his insurance policyconvert in his insurance policyconvert in his insurance policy
and nominated under the EPFand nominated under the EPFand nominated under the EPFand nominated under the EPFand nominated under the EPF
scheme?scheme?scheme?scheme?scheme?

A: No. Under the law, a convert’s
EPF and insurance benefits must
be distributed according to faraid
principles. These laws must be
amended so that a non-convert-
ing beneficiary will be able to in-
herit a convert’s benefits.

For more detailed information, please refer to our memorandum
titled “Safeguard Rights Of Wives And Children Upon Conver-
sion Of Husbands To Islam”

The Joint Action Group For Gender Equality (JAG) comprises

All Women’s
Action Society

(Awam)
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Women’s Committee
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Sisters In Islam
(SIS)

Women’s Aid
Organisation

(WAO)

Women’s Centre For
Change, Penang

(WCC)

Women’s Develop-
ment Collective

(WDC)

q
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he right guaranteed by
Article 11 grants every
person the freedom to
choose, affirm, practise

and profess the religion of his/her
choice. This freedom of belief is
(and must be) an unqualified free-
dom fully protected by the law.
Any law that prevents or in sub-
stance curtails the exercise of this
freedom must be struck down as
being inconsistent with the Fed-
eral Constitution, and as being in-
congruous with such a funda-
mental freedom.

Further, the religion that a person
in fact professes must be the reli-
gion that that person states he or
she professes; since there can be
no evidential difficulty in ascer-
taining this in the case of a living
person. Asserting this right, and
upholding it, in no way under-
mines the position of any religion
under the Federal Constitution
and is consistent with the posi-
tion of Islam under Article 3.

The Federal Constitution is, and
must remain in law, supreme. In
the event of any inconsistency
or conflict between the provi-
sions of State Enactments and of

the Federal Constitution, the lat-
ter must prevail. The majority
decision in the Lina Joy case
(pronounced on 30 May 2007)
runs counter to this position. In
this decision, the express provi-
sions of the Federal Constitution
were made to give way to an in-
terpretation of some form of im-
plied jurisdiction of the Syariah
Courts. It further clothed the
National Registration Depart-
ment with powers beyond that
which was expressly provided
for under the relevant legisla-
tion.

The implied jurisdiction ap-
proach runs contrary to the le-
gal position that State law must
confer on the Syariah Court ex-
press jurisdiction to deal with
any matters stated in the State
List. The majority decision has
implied such jurisdiction in the
absence of statutory provisions
to that effect, which in any event
must accord with the Federal
Constitution in order to be valid.
In short the majority of the Fed-
eral Court has also proceeded to
“legislate”, (which the Courts
are not permitted to do) and in a
manner inconsistent with the

Federal Constitution.

We support the minority judg-
ment of Justice Dato’ Richard
Malanjum HMP, who stated that,
“jurisdiction must be express and
not implied. The doctrine of im-
plied powers must be limited to
those matters that are necessary
for the performance of a legal
grant. And in the matters of fun-
damental rights there must be as
far as possible be express authori-
sation for curtailment or violation
of fundamental freedoms. No
court or authority should be eas-
ily allowed to have implied pow-
ers to curtail rights constitution-
ally granted.” (emphasis ours)

We must further heed the warn-
ing of the learned Judge that “to
rely on implied power as a source
of jurisdiction would set an un-
healthy trend”.

The Judgment further noted that
it was unreasonable “to expect the
Appellant to apply for a certificate
of apostasy when to do so would
likely expose her to a range of of-
fences under the Islamic law”. Lit-

FREEDOM OF RELIGION

Federal Constitution must
remain supreme
In the Lina Joy decision, the express provisions of the Federal
Constitution were made to give way to an interpretation of some
form of implied jurisdiction of the Syariah Courts

by Ambiga Sreenevasan

TTTTT
Unhealthy trend
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tle comfort is drawn from cases of
those who wish to leave or change
religion, who have faced criminal
sanctions and most recently from
the case of Revathi in Malacca
who was deprived of her liberty
and access to her husband and
minor child.

It is important that this minority
Judgment be given careful consid-
eration.

We are mindful that issues relat-
ing to religion will inevitably
draw emotive responses. How-
ever, in a multi-religious society
like ours, Malaysians must be pre-
pared to confront these issues ma-
turely and dispassionately and
within the framework of our Fed-
eral Constitution as the supreme
law of the land.

Finally, we would commend the
approach of the late Tun
Mohamed Suffian in such cases
where he said, “In a multi-racial
and multi-religious society like
yours and mine, while we judges
cannot help being Malay or Chi-
nese or Indian; or being Muslim
or Buddhist or Hindu or what-
ever, we strive not to be too identi-
fied with any particular race or
religion – so that nobody reading
our judgment with our name de-
leted could with confidence iden-
tify our race or religion, and so that
the various communities, espe-
cially minority communities, are
assured that we will not allow
their rights to be trampled under-
foot.” (The Constitution of Malay-
sia - Further Perspectives and De-
velopments).

Ambiga SreenevasanAmbiga SreenevasanAmbiga SreenevasanAmbiga SreenevasanAmbiga Sreenevasan
is President of theis President of theis President of theis President of theis President of the
Malaysian Bar .Malaysian Bar .Malaysian Bar .Malaysian Bar .Malaysian Bar .

The decision by the Federal Court
in the Lina Joy appeal by a 2-1
majority cannot be authoritative
enough for the decision to be a
strong precedent from the highest
court in the country.  In the public
interest, the panel should have
been a larger one.  In fact, in view
of the significance of the issue in-
volved, the full bench of the Fed-
eral Court should have sat to de-

termine it.  Even in ordinary criminal appeals nowadays, a
five-member panel presides.  The Federal Court decision has
very far reaching implications and consequences.

In my view, the majority judgment of the Federal Court is far
from right.  Determining whether a person has renounced
Islam is within the realm of Islamic law and the right au-
thority in the Syariah Court militates against the provisions
of Article 11 of the Federal Constitution which provides for
freedom of religion in the country.  The framers of the Fed-
eral Constitution did not have in mind any obstacle in the
form of a prerequisite to resort to the Syariah Court before
renouncing Islam.  In fact, there are several states in the coun-
try which do not have the rules and regulations to renounce
in a Syariah Court.  Detaining Muslims who want to re-
nounce Islam in rehabilitation centres for long periods is a
unreasonable obstacle in the way of freedom of religion.  In
the case of other religions in the country, there is freedom is
choose one’s religion without any obstacle being placed in
one’s way.  It should be likewise in the case of Islam.  I call
upon the Government to repeal Article 121 (1A) of the Fed-
eral Constitution which came into force in 1988.  Before then,
there was no controversy of freedom of religion in the coun-
try. I also call upon the Federal Court’s decision to be re-
viewed by a 9-member bench.

Karpal Singh
Member of Parliament

Full BenchFull BenchFull BenchFull BenchFull Bench
Should Have SetShould Have SetShould Have SetShould Have SetShould Have Set

q
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fter 22 years of autocratic
rule by Tun Dr. Mahathir
Mohamad that was
fraught with cronyism,

nepotism, favouritism and squan-
dering, and when Datuk Seri
Abdullah Ahmad Badawi entered
Putrajaya as the fifth Prime Min-
ister on 31 October 2003, we, the
people, felt relieved and wel-
comed him with open arms.
Abdullah aka Pak Lah, Mr. Clean
and Nice Guy went on a charade
of promises, which we implicitly
believed.  We believed that Pak
Lah was the God-sent saviour of
Malaysia.

He vowed to the people to eradi-
cate corruption, which had be-
come rampant under his pred-
ecessor’s regime, and to introduce
an agenda of reforms.  He asked
us to work with him – not for him;
he wanted to hear only the truth.
Abdullah, in his maiden speech
in Parliament on 3 November
2003, committed himself to a
“clean, incorruptible, trustwor-
thy, people-orientated, efficient
government” that respects demo-
cratic principles including the
separation of powers, namely Par-
liament, the Executive and the Ju-
diciary.

Further, he pledged transparency
and greater freedom of the press
and the enhancement of civil so-

ciety.  The PM also assured us of
the re-introduction of open and
transparent tenders. Transpar-
ency International’s Corruption
Perception Index rankings
showed that Malaysia’s position
has plunged from 37th in 2003 to
39th in 2004 and then to 44th in
2006.

In a few months, Abdullah will
have completed four years of his
premiership. Alas, our hopes and
aspirations have been dashed.
Abdullah has failed to deliver.
His capability and capacity to be
an effective Prime Minister leaves
much to be desired.  Mahathir,
who appointed him as the Deputy
Prime Minister, publicly an-
nounced that Abdullah was not
fit to take over the premiership.
His earlier assurance that he
would only retire after finding
another suitable deputy raises the
question: why did he then hand-
pick Abdullah to succeed him?.

That was not the end of the story.
Before Mahathir’s exit, it ap-
peared that there was an under-
standing to appoint Najib Razak
as the Deputy Prime Minister. Af-
ter  assuming the premiership,
when Abdullah was dilly-dally-
ing over the announcement of his
deputy, Mahathir forced his hand
by proclaiming publicly that
Najib had all the credentials to be

appointed the Deputy Prime Min-
ister. If not for this pressure, we
will never know whether
Abdullah would have opted for
someone else.  The prevailing per-
ception then was that Najib was
not a suitable candidate to suc-
ceed Abdullah and therefore he
did not stand a chance to be ap-
pointed the DPM.

Abdullah in February 2004 or-
dered the arrest of Eric Chia and
Kasitah Gaddam for corruption.
In an open letter to the people, he
promised that he would be fair to
all the people irrespective of race
and religion.  Abdullah then
called for  the 11th General Elec-
tion which was held on 21 March
2004.   It was one of the worst elec-
tions ever held in Malaysia. There
were three different sets of elec-
toral rolls instead of one final one;
rampant  violations of election
laws and rules took place; and the
mass media totally blacked out the
opposition.  The fifth premier,
Abdullah, was returned to power
in an election victory with the
greatest  electoral mandate in our
history..

With such an excellent endorse-
ment of Abdullah’s leadership, he
could have implemented all his

POLITICS

Time for change
... but it is going to be a formidable
struggle for freedom and justice.

by K George

AAAAA

General elections and
Umno elections
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undertakings and promises but
he failed miserably to do so.  One
of the worst things he did was to
retain the tainted leaders from the
previous administration to take
over key portfolios in a bloated
cabinet that ranked larger than
that of India’s.

Umno’s election of the Supreme
Council was held in September
2004.  Although he was elected
president, Abdullah saw almost
all his candidates, including
some ministers, defeated. One of
his candidates  who contested the
post of Vice-President also did not
make it. Somehow Abdullah put
on a bold face  and told the press
that all his candidates won the
election.

Some months after he assumed
office, Abdullah’s government
was rocked by a series of scandals.
Of course, Abdullah had nothing
to do with this as  those contracts
that went awry were given dur-
ing the Mahathir regime, some of
which are:
• the Matrade building (RM400

million) not completed even
after 10 years;

• the MRR2 Kepong Flyover
(RM240 million) – extensive
cracks on the structures ap-
peared soon after completion
raising doubts about the work-
manship and the quality of
materials used;

• the Sultan Ismail Hospital,
Johor Bahru (RM560 million) -
extensive fungus infection –
completion had been already
delayed for several years)

A public outcry ensued, with calls
for Anti-Corruption Agency in-
vestigations to nail the culprits.  I

am not sure what has happened.
These huge contracts, in all prob-
ability, might have been given to
cronies with favourable clauses.

The Menteri Besar of Selangor,
Mohd Khir Toyo,  was linked to a
series of scandals such as:
• the destruction of the Bukit

Cahaya Agricultural Park in
Shah Alam, which cost taxpay-
ers more than RM200 million
to develop,

• the construction of a multi-
million ringgit complex of 10
bungalows with a club house
and two swimming pools ex-
clusively for the executive
members of the state assembly
without an approved budget,

• the dubious alienation of sev-
eral large plots of state lands
to private companies and in-
dividuals without proper au-
thorisation.

Has the ACA completed its inves-
tigations? Where is the report and
why has it not been made public?
Have the authorities turned a
blind eye to these scandals?

These are many more scandals.
Khir Toyo’s  response was that it
was not only the state of Selangor
that was involved in scandalous
adventures, but other states were
equally guilty of the same crime.
Does it make it right?  What a way
to rationalise scandals and cor-
ruption!

The privatization of government
assets started by Mahathir is
something that is unforgettable
and unforgivable. We had hoped
that Pak Lah would scrutinise
and rectify the numerous one-
sided contracts that did not ben-
efit the nation, Unfortunately that
did not take place. Privatising the

highways and allowing toll col-
lections by the private sector with-
out revealing the contents of the
contracts have resulted in
Malaysians having to pay ever-
increasing tolls periodically. Be-
sides that, why should this rev-
enue go to the private sector? By
right, toll collections must be gov-
ernment  revenue to be used for
the benefit and welfare of the peo-
ple.

The Barisan National (BN) is a
coalition of 14 political parties but
it has been unfairly dominated by
Umno ever since Independence in
1957. Originally it was an alli-
ance of Umno, the MCA and the
MIC which ruled Malaysia. There
was then at least better consulta-
tion among the three and things
were not as glaringly lopsided as
it is now.

Umno could have played an ef-
fective role in curbing corruption
and upholding certain values like
justice, fairness and compassion.

 Bur greed seemed to have some-
what taken  hold of the party
through some influential lead-
ers who had been exposed as
being corrupt.   To get elected as
leaders, many of the aspiring
candidates resort to spending
huge sums of money to buy votes
from the delegates, who are pre-
pared to sell their votes to the
highest bidder. Such amounts
are treated as a forward invest-
ment. Those who are elected
through these filthy transac-
tions are not expected to be com-
mitted to the progress of the
party but will instead use the
party and their newly elected

Scandals, scandals...

Umno and
money politics
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positions  to make money and
entrench their power.

It was widely publicised that
Abdullah had used RM600 mil-
lion from  taxpayers’ coffers to dis-
tribute RM3 million each to the
191 Umno divisions. It was tax-
payers’ money that was used for
party purpose  It is yet another
form of money politics without
spending even a single sen from
one’s own pocket or from the
party coffers.

Let me now narrate something
that I heard: When the doctors told
our second prime minister, Tun
Abdul Razak, that he was termi-
nally ill with leukemia, he is be-
lieved to have requested his
brother-in-law Tun Hussein Onn,
who was his deputy, to appoint
Mahathir as his deputy when he
(Hussein) took over and that
when Mahathir became the PM,
he would have to appoint Tengku
Razaleigh as his deputy. So the
story goes.

After Razak’s demise in 1976,
Hussein appointed Mahathir as
his deputy despite the latter be-
ing only the third-ranking vice-
president of Umno.  When
Mahathir became PM, however,
his choice for deputy was not
Razaleigh but Musa Hitam. But
when the two of them could not
resolve their differences, Musa
parted company with Mahathir.

It may be recalled that Mahathir
was expelled from Umno by the
Tunku, our Bapa Kemerdekaan (Fa-
ther of Independence), but he was
reinstated by Razak, the second
PM.

At that time, the Selangor Menteri
Besar was Harun Idris, one of

Umno’s stalwarts.  He was popu-
lar and sympathetic to the poor
and downtrodden.  He main-
tained a close rapport with work-
ers and their trade unions.  But he
was caught for corruption,
charged, sentenced and impris-
oned.

When Hussein Onn was the
third PM, Mahathir became his
deputy in accordance with
Razak’s wish. When Hussein
went to London for a medical
check-up, Mahathir was the act-
ing PM and he is believed to
have obtained a pardon for
Harun without consulting his
boss, Hussein. In my opinion, it
was wrong of Mahathir to do so.
Hussein later resigned on medi-
cal grounds and Mahathir took
over as the fourth PM in July
1 9 8 1 .

Mahathir’s regime was fraught
with untoward events – dictato-
rial rule, Operation Lalang, the
nullification of Umno ‘yang asal’
(the original Umno), and the birth
of Umno Baru (New Umno), the
setting up of a kangaroo tribunal
and the dismissal of Tun Salleh
Abas and two Federal Court
judges.

The finale was the dismissal of
Anwar Ibrahim from the cabinet
and his expulsion from Umno on
fabricated charges and accusa-
tions in 1998. Assaulted by the
IGP, charged in court and con-
demned to six years of solitary
imprisonment – that was
Anwar’s reward from Mahathir
for having saved the then premier
from defeat in the 1987 Umno elec-
tion. (Anwar had surrendered his
Umno Youth chairmanship to
Najib in exchange for support
from Najib’s bloc. Mahathir went

on to snatch victory with a wafer-
thin majority of 43 votes).

I am not opposed to Umno but I
am opposed to money politics and
the Umno ultras.  Like many other
nations in the world, Malaysia is
a multi-racial and multi-religious
country, sufficiently wealthy with
petroleum, gas, tin, rubber and
palm oil apart from substantial
foreign investment.

We want social justice, freedom
and democracy, peace and har-
mony.  We all believe in the One
and Only God.  We are all created
by Him.  No race is superior to
another.  I hope the Menteri Besar
of Johor will take note of what is
spelt out in the Al-Quran.

Meanwhile, a coalition of opposi-
tion parties is coalescing with
Anwar Ibrahim as their leader. It
will probably have a minimum
programme, but it will have to face
several obstacles. The controlled
media will black out news about
it and there could be restrictions,
but I am sure it will be well sup-
ported by the people.

We have accepted parliamentary
democracy as the system of gov-
ernance.  It is through this system
that change must come. And that
change will depend on the wis-
dom of the voters. Giving a huge
majority to any ruling party is like
surrendering our rights for the
next five years. If, on the other
hand, the BN is denied the two-
thirds majority, it will be forced to
become accountable, to respect the
people’s rights and to conduct it-
self responsibly and prudently. It
is time to usher in a new era of
accountable politics.

Time for change

q
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ife will never be the same
again for Malaysian
politics in particular and
Malaysians in general

ever since the outbreak of leaks in
government buildings and the
sordid and sexist remarks by MPs
Bung Mokhtar Radin and Mohd
Said Yusof, which metaphorically
brought the whole house down in
Parliament recently.

For one thing, the bad structural
design, shoddy work or other con-
struction problems that resulted
in leaking building in the country
seemed to have led to certain
minds, particularly those owned
by male politicians, becoming
more porous. These days even a
venerable old building may not be
spared the comparison – made by
male politicians, of course – with
an aged woman.

But of equal gravity is that the
questionable remark sets back the
clock in terms of the usage of the
English language in the country.
It makes it more difficult, if not un-
comfortable, to teach and use the
English language especially

ACCOUNTABILITY

Leaks and dislikes of
Malaysian politics
Malaysians are paying taxes for the upkeep of  parliamentarians
who, unfortunately, at times double up as court jesters

by Mustafa K Anuar

LLLLL

Perilous task

Source: Malaysiakini.comSource: Malaysiakini.comSource: Malaysiakini.comSource: Malaysiakini.comSource: Malaysiakini.com
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when it comes to using the term
‘leaks’ and its derivatives. Indeed,
the attempt to use alternative
terms or explanations, as shown
by the examples below, can be an
arduous, if not perilous, task.

For instance, how do you now talk
of, say, leaks in certain confiden-
tial contract documents signed
between a government agency
and private contractors?  Would
you, in a desperate endeavour to
avoid the use of the term ‘leaks’,
say that this is the kind of admin-
istrative problem that requires ur-
gent plugging? Alternatively,
when downright drained, would
you just close one eye and forget
about the whole affair?

Or, for that matter, how would you
explain the leakages in the deliv-
ery of development projects in the
various constituencies in the
country, without even using the
‘controversial’ terminology?
Would it suffice and be safe
enough, then, for you to say that
certain development projects did
not reach some geographical re-
gions because certain personali-
ties were stained with the mark of
greed and had diverted funds
elsewhere?

Other serious implications arise
from this notorious episode in the
Parliament: One, some male par-
liamentarians are still insensitive
to the sensibilities of women, let
alone appreciative of their
achievements - despite the ad-
vances achieved by feminists and
women the world over. Women, if
such politicians need reminding,
have made outstanding contribu-

tions in education, politics, sci-
ence, the arts and culture, and the
professions. They have pushed for
and succeeded in attaining equal-
ity through radical reforms in
laws that were discriminatory
against women. They have fought
hard against social values, norms
and practices that undermine the
dignity of women.

Two, the ostentatious use of vul-
garities by certain parliamentar-
ians shows up the lack of politi-
cal leaders who are adept at the
use of finely crafted wit, sarcasm
and satire to get their points
across. Obscenity in verbal expres-
sion is no substitute for articulate
observations that will stand the
test of time. It is an utterly lame
excuse to maintain that one un-
consciously resorted to sexual re-
marks in the heat of the (debating)
moment.

Witty responses require a fair
amount of intelligence and gen-
eral knowledge which our politi-
cal arena may not necessarily
have in abundance..

If anything, verbal abuse, as illus-
trated clearly during the recent
brouhaha inside and outside Par-
liament, can divert MPs’ attention
away from the important issues
of the day, such as the physical
leaks in Parliament. Sexual re-
marks draw attention away from
vital matters that may have far-
reaching implications for the gen-
eral welfare of the Malaysian peo-
ple.

Three, at the risk of sounding a bit
too harsh especially on the par-
liamentary duo – for after all,
we’re told, they were punished

enough ever since their verbal di-
arrhoea – such sexual innuen-
does by certain male politicians
make one wonder whether they
are a  reflection of sexually re-
pressed personalities. The re-
peated outbursts of sexually re-
lated remarks in Parliament
merely reinforce the suspicion of
carnal repression. Of course, it
would be too outrageous to sug-
gest, let alone decree, that a libidi-
nal test be instituted on aspiring
male politicians in Malaysia sim-
ply because of the verbal spurts of
the famous duo.

Additionally, it makes us wonder
whether shameful incidents such
as the recent one in  Parliament
are responsible for the downcast
look among most Malaysian tax-
payers  during the season when
they are required to submit their
BE Forms to the Inland Revenue.
Perhaps they are acutely aware
that a portion of their precious in-
comes not only goes towards the
upkeep of the Parliament build-
ing, but also towards the upkeep
of  politicians who, unfortunately,
at times double up as court jest-
ers.

The parliamentary duo might
have eventually publicly apolo-
gised for their sexist outbursts, but
their somewhat unremorseful ap-
pearance suggests that, to quote
British singer-songwriter Elton
John, ‘Sorry seems to be the hard-
est word’. But then, come to think
of the apparent sexual proclivity
of the honourable gentlemen, it
would not be advisable to use
such an otherwise innocent
phrase.

Serious implications

The hardest word

q
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Are there real morons in Parlia-
ment and State Assemblies?  It is
a severe indictment on those who
choose such scumbags to stand
for election to Parliament and
State Assemblies.  Every time
women’s issues like rape, sexual
harassment, domestic violence or
gender equality are discussed
these dim-wits say unsavoury
things that confirm their minus-
cule brain. To call them bird-
brained would be insulting the

birds which are actually thinking
creatures. To call them
Neaderthals would be insulting
to Stone Age men because it was
through the use of their brains that
they moved out of caves and set-
tled along river banks and thereby
brought about the great fluvial
civilisations.

The “leakage” comment by the so-
called two dim-wits had the na-
tion aghast and sent shock waves
through Malaysian women.  As if
this was not enough, very soon
after, two more perceived-to-be
dim-wits said abnoxious things
about women in the Penang State
Assembly.  It certainly looks as if
deriding women is part of the
DNA of UMNO parliamentarians
and assemblymen!

The so-called two dim-wits in Par-
liament did not have the decency
to extend an apology to the DAP
lady they insulted.  Instead, as it
were, with the collusion and con-
nivance of Nazri and Sharizat,
definitely birds of a feather, the
two so-called dim-wits apolo-
gised to all Malaysian women for
the crude and barbaric remarks, if

they felt insulted.

Nazri dismissed what the so-
called two dim-wits had said as a
mere play on words!  Dim-wits
who show no finesse can hardly
be expected to show sophistica-
tion in the use of language, let
alone show expertise in lexical
choice!  Indeed, if some day some
one says that if the “r” is dropped
from the Minister’s name, and he
becomes ‘Nazi”, he should not
feel insulted.  Play on letters, mah!

Malalai Joya, a woman member of
the Afghan Parliament, utterly
frustrated with fellow legislators
said: “A stable is better, for there
you have a donkey that carries a
load and a cow that provides milk.
The Parliament is worse than a
stable.”

When the so-called two dim-wits
made their barbaric remark, the
gleeful thumping of the tables by
Barisan MPs clearly confirmed
that there are plenty of Barisan
MCPs in Parliament.

Anti-scumbags

Q Q Q Q Q

Are dim-wits aplenty
in Parliament

& State Assemblies?

Nazri: Play on words?Nazri: Play on words?Nazri: Play on words?Nazri: Play on words?Nazri: Play on words?
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When a Malaysian singer
Salamiah Hassan was asked
what she would like to be reborn
if given the opportunity her reply
was, “I would choose to be born
as Mahatma Gandhi because he
is a peace-loving person.” What a
noble choice.

Compare this to Mahathir’s
choice of an idol.  Not for him
Gandhi, Lincoln or Mandela.  He
is on record as having said that
his idol is Bollywood star
Sharukh Khan!  SK’s song and
dance routine consists mainly of
chasing some buxom damsel
round flower beds and trees in a
park.  Wonder if Dr M envies SK
He should not even imagine him-
self chasing a damsel round trees

Dream Team

There they were having a Cabinet Meeting — all Ministers seated round a rectangular table
with their designations indicated:

1 . Prime Minister & Minister of Defence Tan Sri Robert Kuok
2. Deputy Prime Minister & Minister of Rural Development Dr Syed Husin Ali
3 . Minister of Finance Tan Sri Teh Hong Piow
4. Minister of Education Dr Colin Abraham
5. Minister of Higher Education Tan Sri Prof Dhanarajan
6. Minister of R & D and Innovation Dr Lim Teck Ghee
7. Minister of Trade & Industry Mr Ananda Krishnan
8. Minister of Local Government Mr Goh Ban Lee
9. Minister of National Unity & Ethnic Relations Dr Anwar Fazal
10 . Minister of Law Ms Zainah Anwar
1 1 . Minister Gender Equality & Women’s Issues Ms Ivy Josiah
1 2 . Minister of Health Dr D Rajkumar
1 3 . Minister of Transport Datuk Tony Fernandez
14 . Minister of Information Raja Petra
1 5 . Minister of Home Affairs Dr Syed Abu Bakar
16 . Minister of Labour M Irene Fernandez
1 7 . Minister of Sports, Youth & Culture Citizen Nadeswaran

I have often day-dreamt about a privatised Cabinet in keeping with the Malaysia Incorporated
concept.  At long last it seemed all too true. I woke up.  My Dream Team vanished ... and I was left
to rue the reality.  If only ....

and playing hide-and-seek, given
his heart condition.  It would in-
deed be life-threatening.

SK is one of about 150 million

Muslims, happy and prosperous
in secular India.  Wonder if Dr M
envies the freedom SK enjoys in
India.  SK’s wife, Gauri, is a Hindu
and his two children are being
brought up as Hindus.  Perhaps
Dr M, in his heart of hearts, hopes
that one day Malaysia will be lib-
eral, cultured and civilised
enough to grant its citizens free-
dom of choice of religion as guar-
anteed in the Malaysian Consti-
tution.

When SK was asked about the
possibility of his entering politics,
he replied, “I am not interested in
selfless work.” Perhaps, after all,
SK and Dr M have something in
common.

Pro Secularism

Q Q Q Q Q

D r  M ’ s  I d o l

Mahatma Gandhi: A peace-lovingMahatma Gandhi: A peace-lovingMahatma Gandhi: A peace-lovingMahatma Gandhi: A peace-lovingMahatma Gandhi: A peace-loving
personpersonpersonpersonperson
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With regard to the Ijok by-election,
Najib said, “We won the by-elec-
tion fair and square.”  Only a real
square, indeed a  a nitwit, or some-
one with a hole in the head (to
borrow the PM’s expression used
in another context) and a leak be-
tween the ears would say that elec-
tions in Malaysia are fair and free.

The 1956 Reid Commission Con-
stitution recommended that ur-
ban/rural weightage should be
2:1 in the delineation of constitu-
encies.  That was gotten rid of
through a constitutional amend-
ment and now some rural con-
stituencies are between 8,000 –
12,000 voters whereas some
town/city constituencies are
200,000 – 250,000 in voter
strength thereby making the ur-
ban vote 1/10 or 1/20 of a rural
ballot.  Fair indeed!

The Chairman of the Election
Commission can prevent many of
the malpractices and abuse of
power committed by the Barisan
– phantom voters, postal ballot
manipulation, vote buying, un-
controlled expenditure by ruling

party candidates and wholesale
bribery of voters – huge govern-
ment funds made available in-
stantly for roads, schools, sewing
machines, bicycles for schoolchil-
dren etc. etc.  the shameless use of
government machinery and per-
sonnel is patent to all.

Compare this scenario to India
where political parties and can-
didates are in fear and trembling
because the EC monitors every-
thing strictly during elections.
Remember, India Gandhi, the
Prime Minister, ending up in the
lock-up for using a government
helicopter for electioneering pur-
poses.  If such were the case in
Malaysia the entire Cabinet plus
the Mentris Besar and Chief Min-
isters will be behind bars!

The print and the electronic media
is government controlled and it
shamelessly uses them for Barisan
propaganda throughout the year.
The opposition has no chance to
present its view and the Barisan
successfully cuts out all dissenting
views.  Compare this to Australia,
for example, where if a government
Minister is given fifteen minutes of
radio and tv time, the opposition is
given equal  amount of time to
present its views.  Only in this way
can we create a civil society, a think-
ing society.

While the Barisan makes use of
every facility both public and pri-
vate for its political propaganda,
the opposition parties are pre-
vented by law from making avail-
able to the public their party pub-
lications.  The way the Barisan
controls the mass and electronic
media one would think they are
paid for by Barisan supporters!

During election time opposition

parties experience tremendous
problems in obtaining police per-
mits for their rallies. The Barisan
has no such problems.

The Registrar of Societies literally
takes ages to approve registration
of opposition parties.  Remember,
UMNO was deregistered and
UMNO Baru submitted its appli-
cation for registration on a Satur-
day and the ROS gave the ap-
proval the following Monday!
How efficient.

Come to think of its, Kg Talam,
Machap and Ijok benefited tre-
mendously by the mind-boggling
amount of money pumped in by
the Barisan to win the by-elec-
tions.  In Ijok alone it is alleged
the Barisan spent RM100 million.
Samy Vellu shamelessly admitted
that what would have taken ten
years was achieved in ten days in
terms of development – land titles,
paved roads, gift of sewing ma-
chines, computers etc. etc.  If this
is not despicable bribery of the
voters, what is?

Given this scenario, very pecu-
liar to Malaysia, politicians
achieve more in their death than
in their political life.  Would it
not be a good idea if we had ‘Buy
Elections’  in each of the 193 par-
liamentary constituencies?  It
would not be compassionate to
ask our yang Berhormat to die
at well spaced out intervals but
if they can so arrange their po-
litical death, they would render
a very great service to their ex-
constituencies.  Just imagine.  If
our MPs can achieve this, there
would be no necessity for the
Ninth Malaysia Plan!

Sham

B y - e l e c t i o n s
aka Buy elections

MACHAP voters benefiting fromMACHAP voters benefiting fromMACHAP voters benefiting fromMACHAP voters benefiting fromMACHAP voters benefiting from
the By-the By-the By-the By-the By-electionelectionelectionelectionelection Q Q Q Q Q
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Judges take the solemn oath to de-
fend the Constitution but some of
them pass judgements that are so
atrocious that one wanders how
on earth they got elevated to the
Bench!  Some of them are not able
to write judgements and so justice
is either delayed or denied.  Be-
lieve it or not, such judges get pro-
moted and so the legal and judi-
cial system remains screwed up.

The judgements passed in respect
of one non-Muslim spouse con-
verting to Islam and converting
the children and apostasy cases
are frighteningly wrong in law.
Article 11- Freedom of religion
states: “Every person has the right
to profess and practise his reli-
gion, subject to Clause (4), to
propagate it.  No one is permitted
to forcibly convert Muslims to an-
other faith.  If the framers of the
Constitution had intended to
deny Muslims religious freedom,
they, in their wisdom, would have
clearly stated this in Article 11.
They, in their wisdom, probably
paid heed to a higher law in the

Koran that categorically states that
in Islam there is no compulsion.

Take for example, judges asking
non-Muslims to go to the Shariah
Court to seek redress in the case
of a spouse, mainly men, convert-
ing to Islam as well as converting
the children and apostacy cases.
In fact, such judges are asking
non-Muslims to do something il-
legal.  The Shariah Court was set
up to handle cases involving
Muslims. Period.  These judges act
with impunity.  They are answer-
able or accountable to no one and
so they literally get away with  the
murder of our Constitution,
which is supposed to be sacro-
sanct.

With regard to apostacy, there is
nothing in the Koran that recom-
mends punitive measures, let
alone death, for Muslims opting
out of the religion.  It is clearly in
the Koran that in Islam there is no
compulsion.  This is confirmed
again and again by renowned
Muslim scholars and religious
experts.  The government extols
the virtues of Islam Hadhari but
the stark fact, ironically, is that
since its introduction the position
of non-Muslims to spousal con-
version as well as converting in-
nocent and ignorant (in religion)
children and non-Malays want-
ing to opt out of Islam has dra-
matically worsened.

Thus far, the government has re-
mained deaf and dumb to the
growing concerns of non-Mus-
lims.  No attempt has been made
to rectify injustices through legis-
lative measures or constitutional
amendments the many festering
injustices.  The Shariah Court
came into existence through a
constitutional amendment and

not the other way round.  In 1988
a half-past six PM, who had nei-
ther the intelligence nor the wis-
dom to realise what injustices it
would unleash, initiated the con-
stitutional amendment.  Later he
had the cheek to say proudly that
he got away with such a ruinous
amendment.  The so-called protec-
tors of non-Muslim interests — the
MCA, the MIC and Gerakan dem-
onstrated, as always, that they
had nothing between the ears by
keeping their mouths shut and
resting on their bums.  If one is
looking for political eunuchs he
only has to look at these chaps.

It is about time, would-be judges
faced an all-party parliamentary
committee to be questioned on
their stand on issues such as con-
version to Islam of a non-Muslim
spouse, the forcible conversion to
Islam of children by the convert-
ing spouse, rape domestic vio-
lence, sexual harassment, single
mothers, alimony payments espe-
cially by Muslim husbands,
rights of gays etc. etc.  In addition,
they should be required to sit for a
test to determine their understand-
ing of the Constitution.  If an IQ as
well as an English test can be
added, it would help tremen-
dously the selection process.

The case of Moorthy, Subashini,
Suresh and Revathy and Lina Joy
and others clearly indicate the fail-
ure of the presiding judges to in-
terpret the Constitution correctly.

Only a person with a hole in the
head and a severe leakage between
his ears would call the judge-
ments in respect of the above
cases just.

Pro-Judicial Reform

C o n s t i t u t i o n :
The supreme law

of the land

Q Q Q Q Q
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he agenda ultimately
sets the tone for action.
This provides the context
within which decisions

seem to be made. The underlying
intentions and motives which are
often well disguised then drive
these meetings and set into mo-
tion clear targets and goals. The
whole process then assumes a life
of its own. It is driven by a mo-
mentum that gets many other in-
terested parties to jump on the
bandwagon. It is always an ‘us’
versus ‘them’ agenda that is pre-
sented on a moral high ground to
win support.

The war on terrorism is a case in
point. As soon as the agenda is
set it is then globalised. Either you
are with us or against us. For vari-
ous motives, several countries
then jump on the bandwagon;
others are forced to sign in and
the battle is on. It is a war on ter-
rorism and it is sold on such terms
as ‘evil’  to dehumanise the
‘other’. With all the media and
press coverage, the agenda moves
forward with good intentions hid-
ing bad motives.

This benefits the war mongers, the
weapons industry and those who
feed the notion of violence. Vio-
lence begets violence and soon the

very terror that you imagined be-
comes an imposing reality. The
war mongers who have decided
to use violence to deal with this
threat create the very monsters
that face them. Lives are lost. Vio-
lence takes on a momentum of its
own. This breeds greater violence
and, naturally, the chain of hate
extends, breeding new terrorists
to support the cause.

What if the context were different?
If the agenda was ‘an end to ter-
rorism’ then this would have been
a more inclusive approach. The
underlying issues that generate
terrorism would also have sur-
faced on the agenda in addition
to the need to deal with terrorism

as a modus operandi to achieve
goals. An end to terrorism is a
concern for all. If the ‘other’
knows that his or her concerns are
on the table, then we have an op-
portunity to dialogue, to negoti-
ate and to bring about change.

It is akin to learning about ‘illness’
to understand ‘health’. Such a
context will not get us far. Health,
if it is to be understood, has to be
studied in the context of health
and the preventive measures that
should be in place to ensure that
the health and well being of peo-
ple are safeguarded. With over
100 million people dead as a re-
sult of wars, when is humanity
going to learn that there is a better

D e m o n i s i n g  t h e  ‘ O t h e r ’
We should stop this practice and instead infuse international
affairs with compassion and concern for the human being

by K Haridas
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HH The Dalai LamaHH The Dalai LamaHH The Dalai LamaHH The Dalai LamaHH The Dalai Lama Archibishop Desmond TutuArchibishop Desmond TutuArchibishop Desmond TutuArchibishop Desmond TutuArchibishop Desmond Tutu

HEART TO HEART
"What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb
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way than violence.

Such a perspective can only thrive
when we have a more compassion-
ate view of the human being. The
‘other’ is at best and at ‘worse’ a
being like me. Whatever may be the
distinctions based on geographical
locations, language, ethnicity, col-
our, class or religion, the ‘other’ re-
mains a human being. I create the
monsters that I want to deal with
by my very response.

Once we demonise the ‘other’ then
somehow we seem to find it easier
to liquidate the other, mistreat the
other and subjugate him or her to
all sorts of torture and terror in the
name of fighting terrorism. The
same means are used by the per-
petrators and the defenders. Both
devalue ‘life’. Many of us unwit-
tingly become victims of this
demonising process either be-
cause of our own ignorance or for
having bought into this ‘us’-ver-
sus-‘them’ strategy. Poverty, so-
cial tensions, inequality and the
siege mentality drive people into
hopelessness. Terrorism is often
born out of such hopelessness.
This is why the notion of human
security is critical if sustained
peace is to become a reality.

It is this demonising of the ‘other’
that has to stop. Without compas-
sion this is not possible. This
seems to be a quality and a factor
that is missing in international
affairs. Only the likes of HH The
Dalai Lama or Archibishop
Desmond Tutu emphasise this
critical factor. Compassion is a
quality born not from a reasoned
mind. It is a heartfelt quality that
has to be infused into the agenda
if we want to see a difference in
international affairs.

akarta: A group of ac-
tivists representing
human rights organi-
sations from East and

South-East Asia have renewed
calls for the immediate release
of Burmese democracy leader
Aung San Suu Kyi. They also
called on the Government of
Indonesia to take a stronger
stand on democracy and hu-
man rights in Burma.

Burma’s democracy leader has
been illegally detained for over
11 years and her detention or-
der expires on 27 May 2007. The
activists have challenged the
junta to uphold their recent
statement on Army Day that
human rights abuses “do not
exist in Burma” and release the
Nobel Peace Laureate.

“The regime has previously
promised to release her. Now
they say there are no human
rights violations in Burma. If
that’s the case, they should re-
lease Aung San Suu Kyi and all
other political prisoners imme-
diately.” said Debbie Stothard,
Coordinator of Altsean-Burma
(the Alternative Asean Net-
work on Burma).

There are more than 1,100 pris-
oners of conscience living in de-
plorable conditions in Burma’s
notorious jails.

The activists from Burma, Indo-
nesia, Malaysia, Philippines,
Japan, South Korea, and Thai-

Activists challenge Burmese junta:

Release Suu Kyi

JJJJJ
land who were at a Regional
Team Meeting also con-
demned the regime’s worst
offensive in 10 years against
the ethnic Karen. Over the past
16 months, the war has dis-
placed 27,000 civilian Karen
and weapons fire has spilled
over into Thailand.

They urged Indonesia, their
respective governments and
the international community
to stop the incarceration of
Aung San Suu Kyi, and the
raging offensive against un-
armed civilians. “The inter-
national community must be
clear that they will not toler-
ate these serious human
rights abuses any longer. In-
donesia should use its posi-
tion on the UN Security
Council to push for change
in Burma. We need this now.
The people of Burma have
been suffering too long,” as-
serted Hseng Noung from
the Women’s  League of
Burma.

The activists also attended a
public forum on Burma, on In-
donesia’s Foreign Policy, and
Democracy in Burma. The Fo-
rum, organised by the Civil
Society Coalition on Burma
(KMSUB) featured speakers
from Burma as well as Indo-
nesia Parliamentarian
Andreas Pareira.

Source: Altsean Burma and
KMSUB

q
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 realised, from talking to
my father about voting
in the last elections, that
Malaysian society and

our government have inadvert-
ently disenfranchised and denied
disabled and elderly adults in cer-
tain constituencies the fundamen-
tal constitutional right to vote.

The constituency my parents and
I live in obliges us to go to a poll-
ing station in a school built half-
way up a hill. Due to the uneven
lie of the land, it has many slopes
that have long flights of steep
steps for access to wings of the
school built on the hill. The trou-
ble is that some of the classrooms
used as polling stations are lo-
cated in the ravine between the

wings on the hill and the ones on
level ground at the entrance of the
school compound. So we have to
make our way up a long flight of
steep steps, then down again into
the labyrinth where our polling
stations are located.

My dad is an elderly gentleman
who also has a disability due to
an accident sustained in a Japa-
nese labour camp in Thailand,
during the Japanese occupation of
Malaya in the Second World War.
He has to make a tremendous ef-
fort just to climb up those stairs
and then down again simply to
get to and from the polling station.
At his age, even four years ago, it
was a feat a person of lesser char-
acter would have been too

daunted to undertake. He is now
in his eighties and on reflection,
feels too old and frail to take it on
again. So he will not be voting in
this general election.

He also lamented that the police-
man standing around did not
bother to lend a hand even when
they saw he had difficulty getting
to the polling station. I can vouch
that this is true, as I have taken
him to cast his vote in previous
general elections, at the same
place, and have seen the apathy
of people around, including the
police personnel.

Reflecting on my father’s disen-
franchisement, simply due to his
disability, I thought about the

RIGHTS OF THE DISABLED

The disenfranchised,
disabled and elderly
Is a ruling party that increasingly marginalises the more
vulnerable and less fortunate in our society still worth our vote?

by Angeline Loh

IIIII



Aliran Monthly : Vol.27(4) Page 28

thousands of other disabled vot-
ers, especially wheelchair users
and the visually handicapped
who may be similarly disenfran-
chised from exercising their con-
stitutional right to vote because it
is impossible for them to get to a
polling station.

For all their big talk and sweet
sounding, humane policies, our
government has not spared a
thought for the disabled nor the
frail elderly who have the right to
vote but are prevented by such cir-
cumstances from exercising it. The
ruling party may send buses to
bus people in from the ‘kampung’
and other outlying areas but have
raised the pavements a foot above
level ground creating stumbling
blocks for less able-bodied people
and the elderly.

Virtually, nothing has been made
disabled friendly. I have seen
ramps, with gradients so steep,
even an able bodied person would
avoid climbing up them.

As usual, no thought has been
given, no study has been done or
measures put into practice to pro-
vide proper safe facilities and safe
access to essential public services
for the disabled and elderly. The
disabled and the elderly always
seem to take backseats in almost
every aspect of daily life.

They are denied ready access to
buildings, are only an after-
thought in public transport plan-
ning and are treated as second- or
even third-class citizens who
have no contribution to make to
society.

Many of the disabled are young
intelligent people who, given the
chance, may turn out to be profes-

sionals in their own right and ex-
perts in their own fields, in what-
ever profession they may choose.
Well-known intellectual and
mathematical genius Professor
Steven Hawkins, a quadriplegic,
is proof of this possibility.

The government may point out
that laws and regulations on mak-
ing buildings accessible to the
disabled and making more pub-
lic service buildings disabled
friendly have been passed and
publicised. Yet, what is the use of
so much paper printed with nice
sounding words that only remain
on the public wish list?
They seem to be nothing more
than mere pieces of paper gather-
ing dust in government archives,
libraries and leaflet stands in the
foyers of majilis perbandaran (town
council) premises.

Everyday, more and more
sidewalks are being raised higher
and higher above road level. More
public money is wasted and will
continue to be wasted with the
changing level of the sidewalks
should the local council or gov-

So why is
the government so

disabled unfriendly?

ernment decide to observe regula-
tions on making them disabled
friendly in the near future.

Not only are our buildings disa-
bled unfriendly, virtually all our
roads which are perpetually wid-
ened to increase the number of traf-
fic lanes are completely pedes-
trian unfriendly as well. Motorcy-
clists speed along pavements with
impunity, pretending it is their
right to be there. House-owners
extend their gardens to the land
outside their fences creating her-
baceous borders and planting
trees where there should be pedes-
trian walkways. Advertisement
bill boards are sunk right in the
middle of sidewalks forcing pe-
destrians on to busy roads. Local
councils and governments say
nothing and do nothing about
this. The safety of the public, es-
pecially those disabled and on
foot, are not a priority for the gov-
ernment.

There is no place on the govern-
ment’s agenda for the disabled, eld-
erly and poor. They are even de-
nied their constitutional right to
vote. Is a ruling party that increas-
ingly marginalises the more vul-
nerable and less fortunate in our
society still worth our vote? q
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The year ended
without the gov-
ernment fulfilling
its pledge to es-
tablish an inde-
pendent police
complaints com-
mission. At least
80 men accused
of links to Islam-
ist extremist
groups were held
without charge or
trial under the In-
ternal Security
Act (ISA). Free-

dom of expression, association and assembly con-
tinued to be constrained by restrictive laws. People
suspected of being irregular migrants or asylum-
seekers were harassed and detained in harsh con-
ditions pending deportation. Hundreds of people,
mostly alleged irregular migrants, were imprisoned
or caned after unfair trials. Death sentences  contin-
ued to be passed and four executions were carried
out.

Non-governmental organizations continued to
press the government to create an Independent Po-
lice Complaints and Misconduct Commission

(IPCMC). In 2005 a Royal Commission of Inquiry
into the police had recommended a wide range of
reforms, including the establishment of an IPCMC
by May 2006. Draft legislation to establish an IPCMC
remained under consideration by the Attorney Gen-
eral at the end of the  year. A range of other reform
recommendations, including repeal or review of
laws allowing for detention without trial or requir-
ing police permits for public assemblies, were not
implemented

There were continued reports of excessive use of force
by police officers during peaceful demonstrations.
In March and May police armed with shields vio-
lently dispersed a series of peaceful protests in Kuala
Lumpur against fuel prices, with batons and water
cannon. Several people were  reported seriously in-
jured and dozens arrested. All were subsequently
released. There was still concern over the effective-
ness of  safeguards to ensure the safety and wellbe-
ing of detainees in police custody. At least five peo-
ple, including one woman, were reported to have
died in custody during the year.

The ISA, which allows for detention without trial
for periods of up to two years, renewable indefinitely,
continued to be applied and also used as a threat.
At least 80 men accused of membership of or links
to Islamist extremist groups remained in detention
at the end of the year. At least 20 detention orders
were renewed, and the reasons were not made pub-
lic.

• In May, 11 people were arrested under the ISA in

HUMAN RIGHTS

Sad state of human rights
in Malaysia
Report on Malaysia in ‘Amnesty International Report 2007:
State of the World’s Human Rights’

Police reform

Police brutality

Detention without trial

MALAYSIAMALAYSIAMALAYSIAMALAYSIAMALAYSIA
Head of state: Tuanku Mizan Zainal Abidin
Head of government: Abdullah Ahmad Badawi
Death penalty: retentionist
International Criminal Court: not ratified
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Sabah for alleged involvement in an Islamist
group known as Darul Islam Sabah.

• In October, at least 17 alleged members of Jemaah
Islamiyah and the Malaysia Militant Group
(Kumpulan Militan Malaysia) were released, but
remained under orders restricting their freedom
of movement.

At least 700 criminal suspects remained in deten-
tion under the Emergency (Public Order and Pre-
vention of Crime) Ordinance (EO), which allows for
indefinite detention without trial. Many were de-
tained under the EO because the police did not have
sufficient evidence to charge them. In October, the
Federal Court ruled that the lawfulness of EO de-
tentions by police could not be challenged in the
courts once the Minister of Internal Security had is-
sued a detention order.

Refugees, asylum-seekers and migrant workers re-
mained vulnerable to arrest, detention in poor con-
ditions and deportation under the Immigration Act.
Migrant workers were subjected to psychological
and physical abuse by agencies and employers, and
were often denied equal access to benefits and pro-
tections guaranteed to Malaysian workers, includ-
ing maternity provisions, limited working hours and
holidays.

Excessive use of force and ill-treatment were re-
ported during repeated raids and mass arrests,
mostly conducted by members of the volunteer ci-
vilian armed corps Rela (Ikatan Relawan Rakyat
Malaysia), of suspected irregular migrant workers.
Hundreds were whipped after being found guilty
of immigration offences.

• In February, the bodies of five migrant workers
who allegedly fled a Rela raid were found in a
lake in Selayang, near Kuala Lumpur. Witnesses
reported that at least one body bore signs of ill-
treatment.

There was continued criticism of the Printing
Presses and Publication Act, which allows the au-

thorities to refuse, revoke or suspend printing per-
mits.

• During the year, two newspaper editors were
forced to resign following their newspapers’ cov-
erage of police abuses, and four newspapers
were suspended after publishing drawings of the
Prophet Muhammad first published in a Danish
newspaper in 2005 and judged offensive.

• In May, the opposition People’s Justice Party
(Parti Keadilan Rakyat) protested at the refusal
to grant a printing permit for the party’s official
paper. Two opposition parties, the Malaysian
Dayak Congress and the Socialist Party of Ma-
laysia (Parti Sosialis Malaysia), were denied reg-
istration under the Societies Act.

In March the Malaysian Bar Council passed a reso-
lution calling for the abolition of the death penalty
and a moratorium on all executions.

Death sentences, however, continued to be passed
during 2006, mostly as a mandatory punishment
for certain drug-related offences. Four executions for
armed treason were carried out. The authorities con-
tinued not to disclose regular statistics on capital
punishment.

In May, Parliament passed a water privatisation bill,
which also extended the death penalty to cover seri-
ous cases of water contamination.

Caning, a cruel, inhuman or degrading punishment,
was also carried out.

Report
• Malaysia: Amnesty International’s campaign to
stop torture and ill-treatment in the ‘war on terror’
(AI Index: ASA 28/003/2006)

Visits
Amnesty International delegates met government
officials in March, and local civil society groups in
June to discuss progress in the implementation of
police reform.

Migrant workers, refugees
and asylum-seekers

Freedom of expression
and association

Death penalty and
corporal punishment

AI country reports/visits
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f tomorrow the US sev-
enth fleet positions itself
in the Straits of Malacca
and begins to rain clus-

ter bombs on our cities we will not
only be defenceless against such
superior power, we will have no
recourse to the International
Criminal Court.

In the last half century 250 con-
flicts have erupted around the
world. More than 86 million civil-
ians, mostly women and children,
not counting combat forces, died
in war crimes, genocide, ethnic
cleansing and aggression of mon-
strous proportions that have be-
come a culture of impunity. Over
170 million people were stripped
of their rights, property and dig-
nity. Most of those who issued the
orders to perpetrate such crimes
against humanity have not been
brought to justice.

After World War II attempts were
made to address war crimes at the
Nuremberg and Tokyo trials. In-
ternational humanitarian laws by
way of treaties, conventions and
protocols have been defined but
we never had a permanent inter-
national criminal court that could
invoke these laws to prosecute the
criminals until July 2002.

The process leading up to this be-
gan in 1998 with a United Na-

tions-sponsored conference held
in Rome represented by 160 coun-
tries. The conference adopted
what has come to be known as the
Rome Statute of the International
Criminal Court (ICC). It took two
more years before 139 countries
signed the Rome Statute. It took
another two years for 100 States
to ratify the ICC treaty, which then
entered into force and became
law. Malaysia has not ratified the
treaty.

This court is seated in The Hague,
The Netherlands. It is not to be
confused with the International
Court of Justice (ICJ), which is the
principal judicial organ of the
United Nations designed to deal
primarily with disputes between
States. The ICC is a permanent and

independent institution capable
of addressing the crimes commit-
ted by individuals. It became op-
erative on 1 July 2002.

What can the ICC do? The court
has jurisdiction over the most se-
rious crimes committed by indi-
viduals who are nationals of
States and on the territory of States
that have ratified the ICC statute.
Ratification appears to be vital for
jurisdiction. There are also condi-
tions under which jurisdiction can
be invoked. The first condition is,
of course, the country where the
alleged crime occurred is a State
Party to the ICC treaty. The sec-
ond is that the country has ac-
cepted the ICC jurisdiction at least

INTERNATIONAL

Putting monsters in the dock
Why Malaysia should ratify the International Criminal Court.

by David Anthony 
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No chance

Gandhi and Martin Luther King: Successfully used non-violence forGandhi and Martin Luther King: Successfully used non-violence forGandhi and Martin Luther King: Successfully used non-violence forGandhi and Martin Luther King: Successfully used non-violence forGandhi and Martin Luther King: Successfully used non-violence for
human rights issueshuman rights issueshuman rights issueshuman rights issueshuman rights issues
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on an ad hoc basis and the third is
when the UN Security Council
refers the situation to the Court.

So, on the hypothesis that Malay-
sia is under attack by the United
States, what are our chances? On
condition one, we have no redress
because we have not ratified the
treaty. On condition two, we have
not even accepted the ICC on an
ad hoc basis. On condition three,
we have a very slim chance or
none at all because the US will
most certainly block any referral
because it sits in the Security
Council with veto power. Any re-
mote chance of Malaysia appeal-
ing to the ICC in the given situa-
tion is nil. Although the US did
sign the Rome Statute in 2000 un-
der the Clinton presidency, the
Bush administration refused to
recognise the signature. The US is
overtly against the ICC.

The ICC’s jurisdiction goes be-
yond the scope of foreign aggres-
sion. The court has jurisdiction
over the most serious crimes com-
mitted by individuals in the form
of genocide, crimes against hu-

manity such as murder, extermi-
nation, rape, sexual slavery, the
enforced disappearance of per-
sons and crimes of apartheid in-
clusive of war crimes.

If such crimes of a serious magni-
tude are committed within Malay-
sia by high level government offi-
cials or military commanders, the
national judicial system would be
expected to handle them, failing
which an appeal could be made
to the ICC. Again the same condi-
tions apply. Here the only chance
open for Malaysia would be refer-
ral by the Security Council.

What has the ICC accomplished
so far? On record it has not
achieved very much since its es-
tablishment in July 2002. It has a
staff of 250 personnel and appears
heavy and cumbersome. For this
year, the court has requested a
budget of 94.46m euros. In 2005,
the court initiated investigations
in the Democratic Republic of
Congo and Uganda and in
Darfur, Sudan. The ICC Prosecu-
tor’s Office is analysing eight situ-
ations on four continents includ-
ing the Central African Republic
and the Ivory Coast.

The Court has been busy with
structural mechanisms and policy
decisions in setting up a new in-
ternational judicial institution.
Although the ICC needs to make
increased efforts to maximise its
impact with affected communities
to justify its mandate, the cogs of
legal procedures do grind slowly.
The ICC is committed to develop-
ing implementation policies and
strategies.

A necessary
i n s t r u m e n t

The ICC is an important and nec-
essary instrument that could bring
about international justice. It is in
the interest of citizens of all states
to give it a chance to succeed and
support it.

On 7 March 2007, an Islamic In-
ternational Court was mooted in
Putrajaya focusing on Islamic
human rights. Its aim would be to
focus only on human rights issues
involving Islamic nations. Well
and good. Why not also support
the International Criminal Court
that would mete out justice irre-
spective of race or religion?

Finally, would that all of this was
not necessary. A non-violent
world for the 21st century may be
an ideal but Maiiread Corrigan
Magguire, Nobel Peace Laureate,
believes that one of the greatest
challenges for the human family
is to transform our violent cultures
into a non-killing, non-violent
culture for the world and that it is
possible to move beyond violence.
At the Nobel Laureates’ Confer-
ence in Rome in November last
year, she gave examples of non-
violent resistance. She spoke of
Gandhi and Martin Luther King,
who successfully used non-vio-
lence for human rights issues; of
St. Francis as a model of how to
apply a holistic approach to liv-
ing non-violently; and she quoted
Abdul Ghaffar Khan, a great Mus-
lim leader who demonstrated the
power of courageous Islamic non-
violence through the unarmed
Servants of God army.  

If that happens then there will be
no need for an International
Criminal Court. In the meantime,
however, Malaysia needs to ratify
the ICC Treaty.

Abdul Ghaffar Khan: Great MuslimAbdul Ghaffar Khan: Great MuslimAbdul Ghaffar Khan: Great MuslimAbdul Ghaffar Khan: Great MuslimAbdul Ghaffar Khan: Great Muslim
leaderl eaderl eaderl eaderl eader
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Lina Joy’s 10-year battle to be her-
self as she wanted to be within the
confines of the supreme law of the
country, the Federal Constitution,
has been dashed by the Federal
Court’s decision this morning. The
freedom of religion guaranteed by
the Federal Constitution under Ar-
ticle 11 comes across as hollow and
meaningless. This decision has to-
tally rendered null and void the
freedom of religion guaranteed by
the Federal Constitution.

Under the circumstances, the Fed-
eral Court’s decision has a devas-
tating effect on issues of fairness
and justice. Concerned citizens
will rightly wonder whether the
judiciary is capable of delivering
justice for those who turn to it.
They will be turned away from the
judicial system of the country
thinking that the judges who are
sworn to uphold the Federal Con-
stitution in the course of their
duty are not living up to their oath
of office.

Lina Joy’s case is something that

has to be viewed strictly within
the confines of the Constitution
without taking into account any
other consideration. When other
considerations come into play,
then justice becomes the victim as
is the case in the Lina Joy verdict.

This decision, looked at  from an-
other point of view, undermines
the judiciary itself. The judiciary
cannot be technical in delivering
its verdict. Fairness and justice
should be part of any judgment
and should not be sacrificed on
technical grounds. Where is the
compassion for someone who has

turned to the judiciary for a solu-
tion to free her from her predica-
ment? Can justice redeem itself?
Is there hope for the ordinary per-
son in our judiciary?

It is really troubling when a issue
such as this is politicised and
blown out of all proportion and
pressure is mounted to deny jus-
tice.

Aliran Executive Committee
30 May 2007

There will be nothing for
Rohingya refugees to celebrate this
year on World Refugees Day.
Their hope of obtaining temporary
settlement in Malaysia under the
IMM13 special pass was
squelched by the government
about a year ago.

It had taken the government
nearly four years to implement the
positive measure to grant
Rohingya refugees and asylum
seekers registered with the United
Nations High Commissioner for
Refugees (UNHCR) the IMM13
status. This status would have fa-
cilitated their legal employment
and provided access to education
for their children.

The granting of Ids to the
Rohingya became government
policy in 2003 – but remained
unimplemented by the Immigra-
tion authorities under the Home
Affairs Ministry for nearly two
years. In November 2004,
Malaysiakini reported the an-
nouncement to implement the
policy by Minister in the Prime
Minister’s Department Mohd.
Nazri Abdul Aziz in a meeting

A record of A record of A record of A record of A record of Aliran'sAliran'sAliran'sAliran'sAliran's stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs.
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Rohingya re fugees ’
dilemma remains
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with the UNHCR’s Representa-
tive in Kuala Lumpur, Dr Volker
Turk.

Despite this public announce-
ment and the UNHCR’s positive
response welcoming the move,
actual implementation of the
measure took two more years to
be activated. On 1 August 2006 the
process was finally implemented
but was frustrated less than two
weeks later amid accusations of
fraud, bribery and corruption by
certain parties involved in the reg-
istration process, according to
Malaysiakini.

It is surprising that the UNHCR’s
offer of assistance in implement-
ing the registration process was
not taken up by the Immigration
authorities, making the resulting
chaos an unsurprising conse-
quence of bad management of a
potentially manageable proce-
dure. Since the stoppage of the reg-
istration, it appears that the whole
process has been dismantled and
left in that state. The Prime Minis-
ter’s Department, the Home Af-
fairs Ministry of Home Affairs, the
Immigration authorities and the
Foreign Ministry have made no
apparent effort to resolve the di-

lemma the Rohingya refugees are
in.

Rohingya and other refugees re-
main vulnerable to arrest and de-
tention by Rela who are under the
direction of the Immigration au-
thorities and the Home Affairs
Ministry, which do not acknowl-
edge or recognise UNHCR docu-
mentation – contradicting the
policy adopted by the Police to
afford recognition of UNHCR
documentation. This discrepancy
leaves some 4,000 Rohingya refu-
gees who had actually paid (and
hold receipts for) the RM90 fee to
be registered as IMM13 ID hold-
ers in a hopeless dilemma.

The Rohingya are Muslim citi-
zens of Burma/Myanmar, perse-
cuted and disowned by their
country of origin, leaving them in
a situation of “statelessness”. As
their place of origin is along the
Burma/Myanmar-Bangladesh
border, many now live in Bangla-
desh but have not been granted
Bangladesh citizenship – and a
fraction of the number there
moved to Malaysia.

Despite the goodwill the UNCHR
has shown in helping to sort out

the current mess and chaos of the
illegal migration problem Malay-
sia currently faces, the govern-
ment has acted in a churlish and
resistant manner towards the UN
refugee agency. In the past few
months, government press state-
ments seem to have emphasised a
policy of non-cooperation with
the UNHCR in apparent fear of
opening the floodgates to
Rohingya migration to Malaysia.

This may be understandable to
some extent, as estimates show
about 12,000 Rohingya in Malay-
sia, some of whom are said to have
resided here for more than 10
years. But the government has
made very little effort to find a
constructive solution to the prob-
lem.

If the government is sincere in try-
ing to resolve the Rohingya prob-
lem, it should step up political
negotiations within Asean to
bring about democratic change in
Burma/Myanmar or establish
proper systematic immigration
controls in Malaysia to regulate
incoming migrant labour. It
should also work with the
UNHCR to manage refugee entry
into the country instead of resort-
ing to arrest and detention of all
undocumented migrants includ-
ing refugees and asylum seekers,
who are protected persons under
international law.

The measures the government has
adopted so far, including the use
of Rela to curb illegal migration,
have proven futile to stem the in-
flux of undocumented migrants
into the country. The unprofes-
sional and gangster-like behav-
iour of Rela personnel, causing
much public and NGO concern
over reported human rights vio-
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lations, has tarnished Malaysia’s
reputation in the international
community. Immigration authori-
ties and the Home Affairs Minis-
ter nonetheless remain adamant
that Rela is a legitimate security
force to use against migrants and
refugees.

The recent blacklisting of the coun-
try for human trafficking seems to
have hardened Malaysian au-
thorities into adopting a belliger-
ent attitude towards the interna-
tional community instead of
sparking a determination to elimi-
nate corruption at the root of such
evil. The Prime Minister, in a re-
cent reply to the United States gov-
ernment on the blacklisting,
proudly held up newly passed
anti-trafficking legislation. The ef-
fectiveness and efficient enforce-
ment of this law remains to be
seen.

Aliran would like to remind the
government on this year’s World
Refugees Day that the Rohingya
dilemma will not disappear sim-
ply by ignoring it or by using Rela,
which has only served to embar-
rass and diminish Malaysia’s
reputation as a multi-racially tol-
erant society in the world commu-
nity. We urge the government to
re-institute registration of
Rohingya refugees under IMM13
as it has done for some of the
Achenese and Filipino refugees in
Peninsular Malaysia and in
Sabah and Sarawak.

We condemn all forms of human
rights violations perpetrated by
Rela and those that occur in de-
tention centres around the coun-
try particularly involving the ar-
bitrary arrest and detention of
pregnant refugee women and chil-
dren in sub-human conditions,

lacking basic health care facilities.

Aliran supports the Bar Council’s
call for the abolition of Rela. Its
role as a security force is seen as
currently redundant as the coun-
try is not in a state of emergency.

We also condemn the sentencing
of immigration detainees, without
legal representation, to whipping
and prolonged detention by im-
migration courts set up within the
premises of immigration deten-
tion centres. This is in violation of
natural justice.

Aliran urges the Home Affairs
Ministry and Immigration au-
thorities to eliminate all forms of
human rights abuses and adopt a
positive and proactive attitude to-
wards the UNHCR’s work. The
Ministry and Immigration au-
thorities should lend support and
assistance to the UNHCR’s efforts
to establish proper management
of refugees instead of disrupting
a proven and well established in-
ternationally recognised process.
The government should cooper-
ate with the UNHCR to formulate
a proper system of immigration
controls and a policy that respects

and promotes human rights and
supports the protection of refu-
gees, asylum seekers and all other
vulnerable migrants.

Aliran reminds the government
again that Malaysia, as a member
of the UN Human Rights Council
and the United Nations, is obli-
gated to support and promote hu-
man rights under international
law and the Convention on Elimi-
nation of All Forms of Discrimi-
nation against Women (Cedaw)
and the Convention on the Rights
of the Child (CRC), which Malay-
sia has ratified. As a member of
the UN Human Rights Council,
the Malaysian government
should stop embarrassing the
people and the nation.

Aliran continues to urge the gov-
ernment to ratify the 1951 Refu-
gee Convention and the 1967 Pro-
tocol as well as other interna-
tional human rights conventions
that have not yet been ratified. This
is an obligation if you sit on the
Human Rights Council.

Aliran Executive Committee
World Refugees Day

20 June 2007
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There are two possible explana-
tions. First, the nature of by-elec-
tions allowed the BN to sweep the
small semi-rural seat with its full
strength in machinery, money and
media. The bonanza of RM36 mil-
lion delivered or promised to the
people of Ijok after the demise of
its late assembly member amounts
to about RM3,000 per person for
the 12,272 voters there. Similarly,
there were numerous allegations
of phantom voters, vote buying
and intimidation. Following this
logic, the BN should have won
with an even larger majority if
there was “value for money”.

Second, the Anwar factor has had
it ‘sell-by’ date. He has now lost
his relevance amongst the Malays
as his nemesis Mahathir is out of
power. While his staying faithful
to middle ground politics may
have won praise amongst the in-
tellectuals and social activists, his
call for the repeal of the New Eco-
nomic Policy and his measured
defence of non-Muslims’ religious
freedom may have not gone down
well with the Malays. Lastly, his
attacks on Najib and the Abdullah
Government in general for corrup-
tion and abuse of power may not
have resonated with the rural
folks who are now enjoying good
times, thanks to soaring commod-
ity prices.

The implications of these two
theories can never be farther
apart. Taking the first theory, one
would expect the opposition to do
better in the coming general elec-
tions than in this by-election. Fac-
ing up to 222 parliamentary bat-
tles and 505 state contests, the
BN’s resources would be
stretched and it would be unable

to replicate the Ijok effect across
the country. So, Anwar is safe,
Keadilan is safe, and so is the op-
position in general. Their chance
will be even better if the opposi-
tion, civil society and the general
public can pressure the govern-
ment to clean up the electoral proc-
ess.

This argument forgets that a by-
election is a double-edged knife.
It also allowed the opposition, not
just the BN, to concentrate its re-
source for a show-down in a sin-
gle battle. In general elections,
there will not be a candidate of
Khalid’s stature in every constitu-
ency. Neither can Anwar and the
opposition heavyweights cam-
paign day and night in every con-
stituency. The Hawthorne effect
that put the people of Ijok under
the national spot lights will not
be there. If Keadilan could lose the
hard-won Lunas seat in 2004,
who dares to say it will not do
worse in Ijok or in similar con-
stituencies in the next election?

So, can we write off Anwar now?
As much as Umno politicians
would love to see it, it may not
happen soon. While Anwar’s pro-
gressive politics might not have
turned on some Malay voters, no
evidence has been offered that they
have been massively turned off by
Anwar’s consistent attack on the
NEP or criticism of religious ex-
tremism.

At least, Anwar is holding to
about 45% of Malay voters in Ijok.
However, cruelly speaking, that
may also be the height of his elec-
toral charm amongst the Malays
for the near future. The same may
be true for Pas as Ijok was actu-

ally more of a Pas stronghold than
a Keadilan base. Thee 2004
Keadilan candidate was actually
a Pas leader on secondment.
Faced with a gentle and soft-spo-
ken Abdullah, a combative and
confrontational political style
may not help the opposition to
win the middle ground in Malay
politics.

What do all these tell us about the
next elections? Let’s look at the
picture in 2004. When the parlia-
mentary seats were to be arranged
in descending order of support for
the opposition, we will find that
opposition parties won the first 20
constituencies and at least 40% of
valid votes in the next 36 seats.
While most of these 56 seats were
either heavily Chinese or Malay,
there was no clear-cut pattern of
ethnic voting across constituen-
cies, suggesting party support,
candidacy and other local factors
at play.

Now, assuming the constituen-
cies’ ethnic composition remains
unchanged by next election, and
the turnout rate (and percentage
of spoiled votes) is uniform across
ethnic groups, we may estimate
the opposition vote shares based
by loading in different opposition
support rates within the ethnic
groups. Assuming effective
straight fights, we can count the
number of seats the opposition
may put up a good fight or even
win.

If Ijok reflected a national trend,
then we should expect 45% of
Malays, 60% of Chinese, and 8%

Analysis of general
election scenarios

AN ANWAR REALIGNMENT?   Continued from page 40
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of Indians and others would sup-
port the opposition. My calcula-
tions show that almost all seats
would then see the opposition
winning at least 40% of votes.
Considering how poorly the op-
position fared in 2004, this is un-
likely to happen in at least the last
56 seats where they won less than
30% support. Focusing on the first
70 odd seats, the opposition par-
ties seem not only capable of de-
fending the 20 seats they now
hold, but also of taking quite a
number of new seats, which are
Chinese-majority mixed areas.

Ijok, however, was not a typical
BN seat considering that the late
MIC representative was resented
by the local Umno, which explains
the poorer than usual Umno ma-
chinery there. What if Anwar has
indeed lost his charm and the op-
position across the board can only
expect to win 35% of Malay votes?
Holding the Chinese at 60% (not
unrealistic as a survey released by
Merdeka Centre this February
suggested that 60% of Chinese
Malaysians believe it is time to
vote for the opposition) and the
rest at 8%, my calcutions show
that the opposition would fare
even worse than in 2004 for some
of the best-performing 40 seats. In
reality, the support for the oppo-
sition would likely be higher than
these figures for them to fend off
challenges. Interestingly enough,
some seats where the opposition
won only about 35% in 2004 may
elect in some opposition MPs or
at least allow the BN to win only
on wafer-thin margins. Again,
these are mixed seats with a sub-
stantial Chinese electorate.

How much different will it be if
Anwar or the opposition can win
higher non-Malay support, says,
65% of Chinese votes and 20% of
Indians and others? The answer

is significant. All in all, my calcu-
lations reveal the BN would lose
five more seats and face stiff com-
petition in 23 more seats. Even if
we leave out the tail (BN strong-
holds with 70% support), at least
several seats may change hand.

Should the Malay support for op-
position fall further to 30%, the
opposition can only hope to win
more than 45% of the votes in
seven BN-held seats, five from the
MCA and two from Gerakan. And
the only beneficiary will be the
DAP. That would be Malaysian
politics as usual.

What’s the lesson from all these
simulations? Ethnically speak-
ing, the opposition will have to
deliver at least 35% of the Malay
votes. If they do so, their key hope
in securing more seats lies with
the non-Malay voters, especially
the Chinese. A five-percent-point
difference between 60% and 65%
in Chinese support may make
about 30 seats more favourable for
the opposition.

Who can deliver the additional
Chinese votes? It may not be DAP
but Anwar. As much as MCA
leaders would like to discredit
Anwar by attacking his past in
Umno, including the 1987 Chi-
nese primary school crisis, which
led to the Operasi Lalang,
Anwar’s counter-attack seemed to
resonate more with his Chinese
audience in Ijok, “Cikgu Loot (re-
ferring to the veteran Chinese edu-
cationist who was present) op-
posed me then vigorously, but did
the MCA leaders?”. He went on
to challenge the BN Chinese poli-
ticians to oppose teaching science
and mathematics in English, a
policy opposed by many Malays,
Chinese and Indians.

If the MCA in the past suffered
attacks from the DAP for “kow-
towing” to the Umno Malays, the
same line coming from a former
Umno number two can only be
more deadly. Whenever Anwar
attacked the NEP as a Malay and
asked why the Chinese would
want to support an Umno govern-
ment the Malays are abandoning,
there was simply no credible an-
swer that could be offered by the
MCA and Gerakan.

For his Chinese audience in Ijok
and earlier in Machap, he has
come from the other side of the
ethnic divide to articulate the
grievance of the alienated mi-
nority this side. They need not
worry that such grievance will
be demonised as ‘chauvinism’
and cause ethnic conflict - be-
cause he is a Malay. In fact,
Anwar told Umno Youth lead-
ers to point their keris at him
before pointing it at the Chinese.

Put simply, Anwar is now a Malay
hero defending the Chinese. He
gave them the moral high ground
that asserting inter-ethnic equal-
ity is not a communal sin. In the
context of ethnic politics, he is even
more precious than a Chinese hero
defending the Chinese, let alone
Chinese leaders seen as “sell-
outs”. If the BN Chinese politi-
cians have been preaching the vir-
tue of moderation and compro-
mise, Anwar has just provided
their constituency the antidote to
Malay extremism.

Quite a few Chinese and Indians
followed Anwar to listen to his
speeches in Malay villages, both
in Ijok and Machap. They wanted
to examine his consistency and
many were impressed listening to
lines like “this is our land, we
Malays, we Chinese, we Indians
… … ”

The Anwar Factor
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Should Anwar desire, he may
help to realign party politics in
Malaysia. Party alignment refers
to the phenomenon where the
majority members of a social
group support a particular politi-
cal party. For example, the work-
ing class in the UK was tradition-
ally aligned to Labour while the
middle class to the Conservatives.

Alignments can change due to
some historical events or long-
term social change. A bloc of vot-
ers may no longer align to a party
(dealignment) or it may shift en
mass to another party (realign-
ment). In the US, the blacks were
originally aligned to the Republi-
can party of President Lincoln,
who liberated the slaves. In 1the
930s, President Franklin Delano
Roosevelt managed to realign the
ethnic minority to the Democrats
with his New Deal policy.

In Malaysia, the Malays have
been aligned to Umno since 1946.
This alignment was evident in the
first election in 1955, when the
84%-Malay electorate returned an
Umno-led coalition with 82% of
the votes. On the other hand, the
non-Malays were fragmented up
to 1969. The post-1969 NEP and
Barisan Nasional projects helped
Umno to consolidate its Malay
ground and brought about an
alignment of Chinese voters to the
DAP for the next two decades.

Mahathir ’s  Vision 2020 and
other policies after 1990 (what
DAP called “minor liberalisa-
tion”, resulting in what Francis
Loh termed “developmen-
talism”, dealigned the Chinese
from DAP. Since 1995, DAP can-
didates can no longer count on
heavily-Chinese constituencies

to be sure wins.

The Malays, on the other hand,
had not experienced real realign-
ment or dealignment. The 1990
and 1999 revolts against Umno
were immediately followed by
“homecoming” voting patterns in
the following elections, suggest-
ing the volatility was only tempo-
ral. It does not appear that a free
Anwar can now realign the Malay
bloc more than an imprisoned
Anwar.

Anwar, however, may be able to
realign the Chinese to the opposi-
tion, undoing Mahathir’s
dealignment in 1995. He may be
pulling in new Chinese support-
ers not only for Keadilan, but also
for the DAP in areas such as
Petaling Jaya, where the Chinese
probably place more considera-
tion on candidates than parties. If
Anwar can offer a vision of a new
Malaysia, he may be able to per-
suade enough of them to abandon
the popular MCA front-benchers
there.

If DAP candidates eventually
need Anwar to deliver some extra
Chinese votes alongside the
Malay votes, and Keadilan per-
forms reasonably well, the merger
between these two multi-ethnic
and supposedly left-of-the-centre
parties, once proposed by the
DAP’s former chief Lim Kit Siang
after 2004 may become feasible.

Malaysian politics may then
change in an unprecedented
manner. The Chinese representa-
tion in the BN may be seriously
eroded, not by a Chinese opposi-
tion party, but by a multi-ethnic
opposition bloc voted in by non-
Malays and progressive Malays.

If the BN reacts to it vindictively
and becomes more Umno-domi-

nant, the non-Malays and urban
electorate will be further pushed
towards the multi-ethnic opposi-
tion bloc.

Meanwhile, the attractiveness of
Pas in Malay politics owes much
to its position as the second-larg-
est Malay party since 1955 except
from 1990-1995. What if, with sub-
stantial non-Malay support,
Keadilan takes over Pas as the sec-
ond Malay party in the coming
election?

Politics need not be as usual. I
witnessed this in the rally in the
Chinese village of Machap Baru
on the eve of polling. When Anwar
finished his speech, a political
activist from Kuala Lumpur rou-
tinely shouted “Reformasi!
Reformasi!”, embarrassingly to no
response from the packed crowd
of a thousand. But when Anwar
left the rally, I heard the local Chi-
nese youth clapping hands and
cheering “Anwar! Anwar!
Anwar!” as if he was a David
Beckham or Jay Chou.

Now that we are celebrating the
50th anniversary of Independence
and 44 years of Malaysia, would
he be Malaysia’s Abraham Lin-
coln or FDR, who renews the na-
tion and redefines the politics? Of
course, he may also become just
another Dato’ Onn, buried alive if
the non-Malays choose to support
Umno, as their parents or grand-
parents did in the 1952 Kuala
Lumpur municipal elections.

Wong Chin Huat is aWong Chin Huat is aWong Chin Huat is aWong Chin Huat is aWong Chin Huat is a
lecturer and writer wholecturer and writer wholecturer and writer wholecturer and writer wholecturer and writer who
pays keen attention onpays keen attention onpays keen attention onpays keen attention onpays keen attention on
Malaysia’s electoralMalaysia’s electoralMalaysia’s electoralMalaysia’s electoralMalaysia’s electoral
politics.politics.politics.politics.politics.
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The Edge talks about why
Puspakom is being given extra
monopoly on second hand car
inspection when there are ample
other testing sites that can be in-
cluded in the list.

This is another example of
rushed-through plans of action to
address deficiencies in the exist-
ing system without looking at all
angles.

Take for example the PTPN
malarkey. I am appalled at the
laws passed in parliament that
prohibit PTPN loan defaulters
from leaving the country if they
are not up to date with their re-
payment.

While I fully agree that stern ac-
tion should be taken to recover
the amounts owing, discrimina-
tory and unjust actions cannot
be condoned in the name of con-
venience.

There is inefficiency in the collec-
tion system and I understand the
powers-that-be are looking for a
suitable CEO to lead PTPN. But
my point is why just take this sort
of action against PTPN loan de-
faulters only?

What about JPA, Petronas, TNB,
TMB, Mara and state and other
statutory bodies loan recipients
as well? Why single out PTPN
defaulters only?

And how about those who owe
the government all sorts of mon-
ies such as rates, EPF, assess-
ments, fines, school fees, public
car and housing loans and stamp
duty fees. If one is being prohib-
ited from leaving the country -
presently only for income tax de-
faulters - then it should be applied
to everyone who owes the govern-
ment money.

Otherwise this is discriminatory
and our constitution specifically
prohibits this, doesn’t it?

Fair Play
Kuala Lumpur

Oh my goodness!  How could I
ever wish for anyone to have a
heart attack and die soon?  But
that’s exactly what must afflict my
State Assemblyman so that our
town could also get
10 years of develop-
ment in 10 days!
You see, he needs to
kick the bucket be-
fore the next general
election so that all
the goodies could be
channelled into one
area.

During a general

election, the goodies will be
spread out throughout the coun-
try and we’ll again get – nothing.

What’s happening to Malaysia?
How come our leaders are treat-
ing us like kids – stupid kids at
that – and placate us once in a
while with sweets and chocolates.
Poor Ijok folks!  They’ll now be ne-
glected for the next 10 years,
maybe more.

You want more goodies?  Start
praying that your State Assembly-
man – if he has to die – will pass
away before the general election.

If the Ijok folks had voted in the
KeADILan candidate, the govern-
ment would give them endless
goodies until a BN candidate
wins.  Poor fellas, they got conned
yet again!

But then, hats off to our BN
friends; they are really good at giv-
ing to you what actually belongs
to you in the first place, make you
feel special, steal the vote from
you, slam the door on your face
and then say to themselves
“Those stupid buggers!  Make
them happy for 10 days and they
give us their votes for 5 years! Ha,
Ha, Ha!”  They even got the last
laughs!  We the voters are so stu-
pid lah!

Cynically Frustrated
Kuala Lumpur

Letters must not exceed 250
words and must include the
writer's name and address.
Pseudonyms may be used. Send
letters or emails to Editor (see
page 3 for address details).
Views expressed need not reflect
those of Aliran. If e-mailing,
include message in the e-mail
body itself.

D i s c r i m i n a t o r y
prohibition on

PTPN loan defaulters
going abroad

Goodies on
death only?
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eadilan did not fare as
badly as appearances
suggested in the 2007
Ijok by-election. Al-

though the party lost to the
Barisan Nasional with a greater
margin than in 2004, the party did
not lose ground overall. It only
failed to pull as many new sup-
porters in net terms (470) as the
BN (671) votes, hence the greater
margin of 201 votes.

Looking deeper, at the polling dis-
trict level, the voting pattern has
actually changed. In 2004,
Keadilan carried all the four
Malay-majority areas with 50-
65% of support whereas the BN
led in the remaining four areas
with a majority of Indians or Chi-
nese or combined with an impres-
sive vote share of 65-80%.

This time around, Keadilan suf-
fered a decline of support across
all the four Malay-majority poll-
ing districts. The worst debacle
happened in Jaya Setia, where the
party lost about 130 votes while
the BN garnered about 200 addi-
tional votes, resulting in
Keadilan’s support dropping
from 52% to 35%. Even in
Kampung Ijok, the party’s only
remaining stronghold, Keadilan
saw its support plummeting from
65% to 57%.

Keadilan’s popularity remained
low in Indian-majority areas. In
Tuan Mee, where 77% of the elec-
torate were Indians, Keadilan’s
support improved slightly from
16% to 18%.

In contrast to the Malays, how-
ever, the Chinese in Ijok seemed
to have swung towards Keadilan
in big numbers. In Pekan Ijok,
where the Chinese made up two-
thirds of the electorate, Keadilan
gained about 280 votes while the
BN lost more than 150 votes, sig-
nificantly improving Keadilan’s
position from 28% to 49%.

Taking into account the ethnic
composition and party votes from
the various polling districts, a

best-informed guess would sug-
gest that Keadilan won support
from about 45% of Malays, 60% of
Chinese and 8% of Indians.

Why has the support for Keadilan
declined amongst the Malays?
The decline is alarming for
Keadilan considering it managed
to poll more than half the Malay
votes in 2004 against the national
trend. With a heavyweight candi-
date like Khalid Ibrahim and a
super campaigner in Anwar
Ibrahim, why has the party lost
substantial ground?

ELECTION

An Anwar realignment?
Campaigning for the opposition, the former deputy premier could
spark a significant change in voting patterns in the coming
general election

by Wong Chin Huat

KKKKK

Why the pro-BN
Malay swing?
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