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“ We must
debate”

encourage

open

Part II of Aliran Monthly’s interview with Anwar Ibrahim
Anwar: We have posed
this challenge: “Do you
want a change or do
you want to accept the
status quo – not in
terms of only economic
policies but also issues
of corruption, and inter-religious, inter-ethnic tensions?”
That is the choice we
have. So we’ve to start
planning. That means
much more success in
terms of the willingness
of DAP to work with
Keadilan now and
Pas’s working with
Keadilan now.

AM:. You have spoken about a
new
Malaysian
economic
agenda. Other than that, what
alternative vision would the Opposition have for the next election? Can you help to pull together another “rainbow coalition”? What vision can you offer
the electorate? A lot of voters
know the problems. But, for want
of an alternative, they either
don’t support another coalition or
they actively support the establishment. What other planks in
the reform agenda would be put
up for the next election?

To get the three to work
together is the more
challenging task. (There are) some
contentious debates on the Islamic
state and Islamic laws – which is
progress, I should say, from the
period of the more difficult or rancorous exchanges in the last two
years.
But in terms of the fundamental
issues I think the major success of
the Opposition’s position is
agreement on the Constitutional
framework, freedom of expression,
and the rule of law.
AM: That was one of the weak-
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nesses of the Opposition in the
2004 election. Between 1999 and
2004, Pas mistook what was a
fight for constitutional government to be a victory for their own
vision of an end to secular government. This time around, how
will the Opposition deal with
these other things – the Article
11 problem, the issues of apostasy, of certain kinds of conversions. These things bedevilled
inter-religious relations the past
year. Will the Opposition offer
something different from what
the government is offering?
Anwar: First, we must encourage
open debate and a public discourse contrary to the government’s position of sweeping it
under the carpet or denying the
right of Malaysians to engage. Secondly, when we have a problem –
particularly with some elements
in the Islamic groups that tend to
consider it blasphemous and will
not allow open debate; we have
strongly encouraged them to reverse their stand.
I have taken the initiative to convene an intra-Muslim dialogue
recently. Other than Keadilan,
Pas, JIM, Abim, and Muslim Professionals were there. And the consensus was that we must allow
for this open discussion. I told
them, “Listen to them (the groups
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you disagree with); you can take
very strong positions and argue
the case out.”
We even invited the conveners of
Article 11 (Coalition), the IFC (Inter Faith Commission) to attend,
and Sisters-in-Islam; they refused
for a number of reasons.
But one major success is that there
was a willingness for dialogue
among the so-called Islamists,
who were condemned in the past
for not being willing to engage in
any dialogue.
AM: We in Aliran have never
been very fond of condemning
people. We remain not only one
of the few multiethnic civil society organisations, but we are one
of the very rare organisations that
monitor ISA detainees who have
been detained on allegations of
being members of unknown
groups such as KMM. We have,
on principle, refused to accept the
incarceration of people on unproven grounds. Nonetheless,
we participate in forums like Article 11’s. Then we found that
some people, who were quite
happy to be with us protesting
outside Kamunting Detention
Camp, suddenly disrupt other
forums we had a legitimate right
to hold. While it is nice to hear
that some of these groups would
be open, their idea of dialogue is
a bit peculiar.
Anwar: We know. That (disruption of the Article 11 Forum) was
an unfortunate incident, but then
it has been overtaken by events.
In the discussions there was this
consensus. I am not claiming
credit because there was this consensus built in the forum. We
must allow for this.

But some of the concerns of the
Muslims are real – at least the perceived threat – because there is a
new small group of fundamentally secular elements – backed by
the national media which publicize the positions of these few
elites, backed by Sisters-in-Islam,
backed by the forces of ministerial
authority.
And whenever there is an attempt
by any of these Muslim scholars
to rebut, they are sidelined. So,
there is resentment. It is a perception issue now. There is no attempt
to engage them in a moderate
stance.
I want to advise, I’ve said publicly.
Take the IFC. I wouldn’t say I’d
welcome the approach it represents. Of course, if you ask me, it’s
a free country. I consider myself a
liberal. If they want to speak, although I disagree with them, it is
their right. But, given a choice, I’d
have said that they should try and
engage, take a more moderate position themselves, try and understand the views and concerns of
the other side.
Now we have Muslims feeling
they are threatened, non-Muslims
feeling they have been compelled.
I remember the Moorthy case. It is
a classic. Finally, believe it or not,
there was a consensus, among the
Muslims, at least those that I met
who represented the Muslim
groups. I said, “Look, the intention of Article 121(1A) of the Federal Constitution is to allow Muslims to seek adjudication in the
Syariah Court.”
But the problem for Moorthy’s
wife, for whom Azizah had a lot
of sympathy, was different.
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Azizah met and assured her, “You
have every right to go to the civil
court.”
When I discussed this with the
Ulama Association, Abim – JIM
was also there – their concern
was, “These fellows not only
want the right for Moorthy’s wife,
they want to close down the
121(1A) avenue in our courts.” Do
you see the perception problem
here?
Some non-Muslim elements, however, say, “Our position and our
faith, our freedom, basic rights are
being affected.”
Nobody is taking the initiative to
meet them. IFC will not work; nor
will it be credible because it is seen
to be hostile against the religious
elements. I’d suggest, therefore, if
at all you want to advance, the
approach has to be moderated by
a softer line. Because religion can
become very emotional, and exchanges become rancorous.
That was why when I proposed
the intra-Muslim dialogue, some
of my non-Muslim friends in
Keadilan said, “You have been
talking about inter-religious dialogue all along; suddenly, you say
intra-Muslim.”
It is difficult to get a consensus
among the Muslims; why don’t
we try to get a minimum consensus? A minimum consensus, to my
mind, is the higher objective even
for the Muslims – it means freedom of conscience, freedom of expression, sanctity of life and property and the dignity of men and
women.
AM: This problem of perception
doesn’t arise out of a reality of

rising inter-religious confrontation. That’s our interpretation.
Even if there is insecurity within
the Muslim community in Malaysia – no matter what the perception - we can’t see how anyone can say the status of Muslims
is being threatened.
Anwar: I agree with you but that
is their perception. I said to them,
“You are in the vast majority. You
are leading – Malay leadership in
the ruling elite, Malay leadership
of the Opposition.” But they say,
“Contrary to all this, this is what’s
happening. 100,000 [apostates].”
I say, “We have to establish the
facts.” Not defending or condoning, I am just stating. We have to
deal with this problem. I want results. The result for me is to be seen
to be willing to speak to the left
and the right.
In fact, I told the Muslim crowd,
“I object when everybody is critical of the so-called liberals. Because in many ways I am a liberal. And I think Muslims should
be liberal.”

get this debate ongoing.
But what we lack in this country
is a discourse; a healthy vibrant
discourse is absent.
AM: Progressive Muslims don’t
seem to be speaking out; that’s a
tragedy. Take the Mufti of Perak.
He said, one, 150,000 people left
Islam; two, the ‘Deepa Raya’ celebration was unIslamic; three,
Datuk Azhar allegedly appearing in church to convert Malays
into Christianity. All these have
been reported. Nobody condemned his statements. Why is
he still occupying his position?
People who spread disunity and
discord shouldn’t be in a position
of influence, in a position of
power.
Anwar: I don’t want to be personal with regard to the Mufti of
Perak, who happens to be a personal friend and has been in
many ways liberal and tolerant.
I’m quite amazed how this concern has arisen. He did explain
through a friend that he had evidence of a massive effort to forcibly convert Muslims.

They say, “What liberal?”
I reply, “I am not talking about
being fundamentally secular. But
being liberal means you have to
be prepared to listen; you have to
accept that people differ; you have
to learn to tolerate differences. Not
that you agree; you can disagree
very strongly.”
I was just forwarding to some
friends this morning a New York
Times article about this new reaction towards anything (with a)
slightly religious connotation by
the fundamentally secular. There
is a big debate. They are trying to

To which I said, “Then you report.” There are ways, there are
procedures.
Ultimately the issue of faith is a
personal issue, a personal choice.
It is very difficult. I’m not saying
this to appease the non-Muslims.
I believe that Islam has a lot to offer. But I’m not here to compel.
I’m not in a position to do so. I
have neither the power nor the
influence. Nobody has the power
on earth to influence, to compel in
terms of faith.
As to articulating the issues in
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public, we have done it. I’ve done
so with the Moorthy case, I was
very open about it. Mind you, it
coincided
with
the
Pas
Muktamar, where there were
about 40,000 people. Hadi was on
my right and Nik Aziz was on my
left. I was speaking about the
Moorthy case. It wasn’t easy. I
was just testing the ground. I said,
“ I am a Muslim. I am a committed
Muslim. I pray, I fast, I don’t drink.
That is a fact, right?”
Then I moved on, “Here’s
Moorthy’s wife, Kaliammal. She’s
clearly non-Muslim. Okay, you
can say Moorthy’s religious status is a question mark. But how
can you deny her the right to go to
court? She was legally married to
Moorthy.”
According to Azizah who went to
see her, Kaliammal was really
emotional. She took care of
Moorthy for months. Azizah said,
“Give her at least this right.” But
was that reported? No. Did the
PAS leadership object to that? No.
So I agree with you: Some of us
must have the courage to deal
with these matters head-on.
That’s why I was very disappointed with the failure of Malik
and the Sisters to appear at the
intra-Muslim religious dialogue
for whatever reasons. It was a very
good opportunity: I could persuade Pas, Abim, JIM, Muslim
Professionals to agree to listen to
them – which is a major shift, because in the past they were accused of disallowing people even
to speak in a public forum.
AM: If not the IFC, which has all
this baggage, what kind of
mechanism or approach would
you use to handle this kind of situ-

ation? Is there a need for an institutionalisation of the process?
Anwar: We must move towards
that. There is no choice. How, in
what form, to get more friendly
groups to start discussing – that’s
what I tried with the intra-Muslim dialogue. I don’t know
whether you saw part of the resolution where the issue of commitment to democracy and free expression was agreed by all parties. Or the issue of tolerance and
how it was tied to governance and
accountability. These are broader
issues on which we should have
a unified commitment. Others
may say, “They may agree but
then sometimes their rhetoric need
not necessarily be that consistent.” But it was a meaningful beginning.
AM: Perhaps one of the problems with Islam in Malaysia is
the close association between
being a Malay and being a Muslim.
Anwar: Ya... well, it's a reality. It
can be a source of strength but
also of flaws if we are not careful.
We have to educate the Malays.
The issue of Malay-Muslims is
constitutional, not Islamic. But
they must realise there’s a difference between a constitutional position and a Muslim position.
There are more Muslims in China
than in Malaysia, more Muslims
in India than in Malaysia. They
must understand that difference.
AM: Many of your problems over
the past years coincided with
some of our problems: we all had
to appear in one way or another
before the judiciary. Many calls
have been made by various
groups – the Bar Council, Aliran,

etc – to have an inquiry into the
1988 judicial crisis which opened
the floodgates for the erosion of
confidence in the Judiciary. You
yourself have some suits pending … do you feel comfortable...

trated against people? It needs to
be corrected. Whether you institute criminal action against the
perpetrators of the crime – that’s
for him to decide – Tun Salleh’s
name must be cleared.

Anwar: I’m very comfortable with
the judiciary. It is very relevant
contrary to Augustine Paul’s dictum (laughs). I came out publicly
and in my blog as well on the report of Tun Salleh’s position that
an independent commission is an
imperative. Not as part of a personal agenda against Mahathir,
but to reverse the erosion of confidence. There were weaknesses
prior to 1988 because the judiciary tended to be a bit biased in favour of the government, even prior
to Tun Salleh’s case.

Take Mandela, the ANC [African
National Congress]. There was a
truth commission, reconciliation,
a process. Here, that is absent. People just come out, promote their
views, some on their websites, and
say, “Oh, let’s forget the past and
move on.” And they start highlighting Mahathir’s role and forget the crimes perpetrated against
so many people in the past. Not
just my personal case; there were
hundreds of other cases ... the banning of magazines and journals,
thousands detained etc. But correction begins with the judiciary,
which is the last bastion.

But the disruption came under
Tun Hamid Omar. Hamid Omar
was the main culprit used by
Mahathir to destroy the independence of the judiciary. Hamid
was followed by Eusoff Chin. This
continues to a varying degree; it
has not been resolved.

AM: It’s difficult to believe that
a one-man army could ride
roughshod, destroy this institution, and do in innocent people
through lies and distortions. Yet
the entire Cabinet kept quiet.

Putting an independent commission to look at it is also an issue of
justice. People say you should be
able to forgive. It’s true. But here’s
a clear case of injustice perpetrated against the Supreme Court,
Federal Court, against justice.
This needs to be corrected.

Anwar: No, let me clarify. That
was in 1988. There was no consensus on both the assault on the
judiciary and the detentions under Operasi Lalang. I took the
matter up with Mahathir – it is
known to Datuk Ahmad Sebi and
Chandra Muzaffar.

Tun Salleh is absolutely right
when he says he wants his name
to be cleared. It’s regrettable that
Prime Minister Abdullah has
taken an irresponsible position in
this particular case. He talks about
Hadhari. What is Hadhari when
you don’t respect the basic principle of the rule of law and justice? When injustices are perpe-

What I have been criticised for,
and I don’t think I can be absolved
entirely of blame, is that I did not
resign then. Okay. But for the
record I did bring the issues up.
But that was a system in which
the Prime Minister hardly referred
to the Cabinet: just the procedural
thing went to the Cabinet. There
was no discussion about it. q
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Subashini’s
Malaysia’s

pain,
anguish

The palpable sense of injustice and disillusionment
makes a mockery of the upcoming Merdeka celebrations
by Honey Tan Lay Ean
Non-Muslim husbands
who
abandon
their
spouses and their families and convert into Islam have acted in an irresponsible
manner
leaving them in the
lurch. When these wayward husbands convert
their children without
the consent or knowledge of their spouses,
they
inflict
futher
trauma and pain on their
spouses and leave them
helplessly
in
an
agonosing
situation.
When these suffering
spouses turn to the civil
courts for justice, they
are treated unjustly. The
recent event involving
R Subashini is a case in
point.
We carry three reactions from civil societies to highlight this
problem.

he All Women’s Action
Society (Awam) reads
with concern the decision handed down by
the Court of Appeal in R.
Subashini’s case. The main impact of that decision was that her
husband, T Saravanan, may convert their children without her
consent, commence proceedings
in the Syariah Court to dissolve
their marriage and take custody
of their children.

T

We are disturbed by Justice
Hasan’s judgement that R.
Subashini should seek remedy
from the Syariah Court in this
matter. Similarly, we note with
concern Justice Suriyadi’s comments that T Saravanan is well
within his constitutional right in
bringing matters concerning his
civil marriage to Subashini to the
Syariah Court. This is contrary to
the Federal Constitution, which
clearly states that Syariah laws
only apply to people professing
the religion of Islam. R Subashini
is Hindu. We ask: what of R
Subashini’s rights and the rights
of her children?
R Subashini’s marriage to T
Saravanan was conducted under
Aliran Monthly : Vol.27(2) Page 7

the civil system. By forcing her to
seek relief through the Syariah
Court, R Subashini is deprived of
her legal rights under the Law
Reform (Marriage and Divorce)
Act 1976.
We are also concerned that the
rights of their children have been
shunted aside. Both parents must
have a say in deciding their children’s religion. If there is no agreement, the children can choose
their religion upon turning 18 - the
age of majority in Malaysia. Until
then, there should be no change
in the children’s religion.
The first principle of the Rukun
Negara is ‘Belief in God’. Religion
plays a significant role in our lives.
It is unjust that one parent is deprived of having a say on an important matter which has a great
impact on their children’s future.
Furthermore, R Subashini’s children were not given a choice as to
whether they want to convert to
the religion their father had chosen for himself.

Malaysians
more
disconnected
There is also a larger moral ques-

tion of the anguish suffered by R
Subashini and other women in
her position. Even if she were to
eventually win custody of their
children, she may be prevented
from imparting the knowledge of
her religious traditions to her children. This happened in Shamala’s
case. Awam fears that every move
she makes in bringing up her children may then be scrutinised to
ensure that she does not “expose”
her children to Hinduism. At a
time when religion has become
synonymous with ethnicity, unfortunately this may also extend
to Indian culture.
R Subashini’s case is symptomatic of problems in the everyday
reality of negotiating rights and
legal jurisdictions under the Federal Constitution. We agree with
Justice Sri Ram’s dissenting judgement on this case that the Federal

Constitution “confers jurisdiction
on a Syariah High Court in civil
matters where all parties are Muslim”, and that any other interpretation would be unjust towards
non-Muslim spouses.
The Federal Constitution is not
simply a document. Certain interpretations on the matter of jurisdiction have far-reaching social
consequences, beyond the two
parties confronting each other in
court.
First, how could any non-Muslim
woman feel secure in marrying
and having children when her
husband could potentially
threaten to convert and thus take
her children away? Awam fears
that violent husbands could use
this threat to prevent women from
reporting cases of domestic abuse,
forcing them and their children to

Ensure non-Muslims’
access to civil courts

suffer in silence.
Secondly, the way with which
cases such as Subashini and
Shamala was handled does nothing to help the cause of national
unity. The palpable sense of injustice and disillusionment makes
a mockery of the upcoming
Merdeka celebrations. How
much have we achieved as a
nation, really, when pain and
injustice are shrugged off as collateral damage? Fifty years after
we have embarked on realising
the hopes and dreams of a free
nation, Malaysians are more
disconnected from each other
than ever. q
Honey Tan Lay Ean is the
Executive Director of
Awam.

full

Religious laws cannot be applied to people
who do not profess that religion
by Chee Peck Kiat
n the wake of the majority decision of the Court
of Appeal in the case of
Saravanan
A/L
Thangathony v. Subashini A/P
Rajasingam [Rayuan Sivil No. W02-955-2006] we, the Malaysian
Consultative Council of Buddhism, Christianity, Hinduism,
Sikhism and Taoism, are greatly
disappointed that once again, the
non-converting non-Muslim wife
of a convert to Islam has failed to
get relief from our Civil Courts.
Hitherto, in the case of Shamala

I

a/p Sathiaseelan she was told by
the High Court that it had no jurisdiction to declare as unlawful
her young children’s conversion
into Islam without her knowledge
or consent and was advised to
seek the assistance of the Islamic
authorities. Then the widow of Everest hero, Sgt M Moorthy also
failed to get relief from the High
Court on the grounds of jurisdiction.
Following an uproar from civil
society, the Right Honorable
Aliran Monthly : Vol.27(2) Page 8

Prime Minister declared that, although Article 121(1A) of the Constitution would not be amended,
laws would be amended to remedy the situation. Though it has
been more than a year since then,
there have been no amendments
to any law as yet to clarify the jurisdiction of the Courts.

Growing

discomfort

It is our duty to inform the authorities that there is growing discomfort amongst the non-Muslim citi-

zens of Malaysia, who form 45 per
cent of the population, many of
whom feel that the judiciary is failing in its constitutional duty to
ensure the equal protection of the
law for all Malaysians.
In Subashini’s case, the husband
converted to Islam and converted
the eldest son, aged 3, to Islam
without the wife’s knowledge or
consent. The husband then applied to the Syariah Court for custody of the son, again with no notice to the wife.
The wife then presented a petition
for divorce and ancillary relief
and applied to the High Court for
an injunction restraining the husband from (i) converting the children of the marriage to Islam and
(ii) commencing or continuing
with any proceedings in any
Syariah Court with regard to the
marriage or the children of the
marriage. The High Court initially
granted an injunction after hearing only the wife, who at that time
did not know of the substance of
the husband’s applications in the
Syariah courts. This injunction
was continued whilst the case
was heard in the High Court. After the husband submitted his evidence, and after the High Court
heard both parties, it refused to
grant the injunction. However, the
High Court granted an interim injunction to the wife pending the
hearing of an appeal to the Court
of Appeal, known as an “Erinford
Injunction”.
The majority decision of the Court
of Appeal dismissed the wife’s
appeal and set aside the Erinford
Injunction with costs, effectively
shutting the door on Subashini’s
rights as a mother to prevent the
Syariah court making a determination as to her marriage and as
to the custody of her children. To

add to her problem, the majority
have ruled that Subashini, a nonMuslim, must apply to the Syariah
Court instead of applying to the
High Court. Of particular concern
to us is the statement by YA Dato’
Hasan Lah, JCA that the High
Court and the Syariah Court must
be regarded as having the same
standing in this country. We are
also concerned to note that in his
grounds of judgment YA Datuk
Suriyadi Halim Omar, JCA quoted
a verse from the Quran and appeared to be elevating the role and
prominence of Islamic law and the
Islamic judicial system in Malaysia.

have to go to the Syariah Court
for relief as such courts apply
Islamic theological law. Religious laws cannot be applied to
people who do not profess that
religion. The Court of Appeal in
this case and civil courts are expanding Article 121(1A) of the
Federal Constitution. We are
also concerned that Syariah
Courts are usurping functions
which are not theirs. Consequently, non-Muslims are unable to obtain relief when the
Syariah Court makes an order
which interferes with their fundamental liberties guaranteed
by the Federal Constitution.

Uphold
the
Constitution

The Federal Constitution is the
supreme law of Malaysia. Our
highest court had declared in the
case of Che Omar bin Che Soh v.
P.P. (1988) 2 MLJ 55 that Article 3
of the Constitution was never intended to extend the application
of Syariah to the sphere of public
law.

We would respectfully remind
members of the Judiciary that the
Federal Court, Court of Appeal
and the High Courts in Malaya
and in Sabah and Sarawak are all
civil courts and Judges of those
courts take an oath of office to
uphold the Federal Constitution,
which guarantees all persons, including non-Muslims, the fundamental liberty of professing and
practising their faiths in peace
and harmony.
It is very clear and specific in the
State legislative list in the 9th
Schedule of the Federal Constitution that the “Syariah
Courts… shall have jurisdiction
only over persons professing the
religion of Islam…” The learned
Judges in the majority appear to
note that requirement in their
judgments but, with respect,
appear to contradict themselves
by then requiring the non-Muslim wife to go to the Syariah
courts.
We express our objection to any
requirement for non-Muslims to
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We object to any interpretation
of our Constitution or our laws
that deprive any person of his
fundamental liberties and deny
access to a non-Muslim to the
High Court applying the general
civil law. We urgently call on the
Government to immediately
make the necessary legislative
amendments to safeguard the
rights of all Malaysians and to
ensure non-Muslims have full
and proper access to justice in
the civil courts. q

Dato’ Chee Peck Kiat is
president of the Malaysian Consultative Council of Buddhism, Christianity, Hinduism, Sikhism
and Taoism

JUDICIARY

Constitutional Compliance:
Paramount Consideration
There is no option for non-Muslims to seek
legal remedy in the syariah courts
by Chin Oy Sim
omen’s Aid Organisation (WAO) is troubled
by the viewpoints expressed recently by the
Minister of Women, Family and
Community Development, as well
as the Trengganu and Perlis
Muftis and Syariah Lawyers Association adviser, indicating that
non-Muslims such as R.
Subashini can be required to seek
legal redress in syariah courts.

issue is Constitutional compliance, which must not be deflected
by arguments about the status of
the civil versus syariah courts,
that justice can be obtained from
the syariah courts or that nonMuslims should learn to accept
syariah law.

W

Although their focus on justice is
reassuring, it is unjust, as a starting point, to oblige non-Muslims
to subject themselves to syariah
courts that apply religious laws
when those individuals do not
profess that religion. It is also
contrary to the Federal Constitution, the supreme law in Malaysia, and the guarantees enshrined
in it.

Rule of law must
prevail
We therefore echo the chorus of
opinion that has emphasised that
the rule of law must prevail. Specifically, irrespective of the syariah
courts’ capability to dispense justice, the Federal Constitution explicitly stipulates that syariah
courts can only exercise jurisdiction over persons who profess Islam as their religion, and the judi-

Dato Sri Shahrizat

ciary must continue to uphold this
guarantee. In addition, the Constitution does not permit Islamic
laws to be implemented on nonMuslims. For example, a custody
order issued by a syariah court in
favour of a converted father cannot bind, i.e. cannot have legal effect, on the non-converting
mother.
Within our Constitutional framework, there is no option for nonMuslims to seek legal remedy in
the syariah courts, even if they
wish to do so. It is all the more
alarming when the civil courts
oblige them to do so as the sole
means to obtain legal redress for
their grievances. The crux of the
Aliran Monthly : Vol.27(2) Page 10

We urge the government to give
effect to the commitment it expressed at its UN-level dialogue
with the CEDAW (Convention on
the Elimination of All Forms of
Discrimination Against Women)
Committee in May 2006. In response to questions regarding the
legal remedy available to women
like Subashini, the Malaysian delegate stated that “the Government,
recognizing the sensitivity and
complexity of matters relating to
conversion and in view of the sentiments expressed by various
groups in that regard, was taking
steps to ensure a holistic approach
to the issue in order to avoid dissatisfaction within the Malaysian
community.” We call on the government to give urgent attention
to resolving this matter.

Settle
according

obligations
to civil law

Women’s groups have been receiving requests for assistance
from non-Muslim women whose

spouses have converted, or are
planning to convert, to Islam. In
response to their concerns, WAO
and other members of the coalition of women’s groups known as
JAG (Joint Action Group on Gender Equality), have prepared a
memorandum — entitled “Safeguard Rights Of Wives and Children Upon Conversion Of Husbands To Islam” — that calls for a
review of the laws relating to conversions of non-Muslim spouses
to Islam.
In the memorandum, we urge
that laws be reformed, where
necessary, to ensure that the
rights that non-converting family members (especially spouses
and children) have under civil
laws are preserved. Regardless
of one spouse’s conversion, all
duties and obligations arising
out of the marriage must be settled according to civil law, and
not
state
Islamic
law
enactments, since the marriage
was solemnised or registered
under civil law. Furthermore,
legislation must be adopted to
specify that only the civil courts
have jurisdiction to hear any
matter arising out of such a marriage, including jurisdiction
over the converting spouse.
We urge that all Malaysians’ legitimate expectations be safeguarded and our existing rights
preserved. It is unfair and retrogressive when a woman loses
the rights she had upon marriage as a result of her spouse’s
change of faith. It is our hope
that due consideration will be
given to the concerns and recommendations outlined in our
memorandum.
Chin Oy Sim
is programme officer with the
Women’s Aid Organisation (WAO)

Your RM10 Can
Make A Difference
If every reader chips in,
Aliran's financial
woes can be resolved
Dear Fellow Malaysians:
or 30 years, Aliran
has been a beacon for
Malaysian society in
many
important
ways. Aliran provides a rallying point for citizens and civic
organisations concerned with
freedom, justice and democracy. Aliran defends civil liberties and human rights, and
promotes inter-ethnic and inter-religious respect. More than
that, Aliran advances the
causes of marginalised communities,
disadvantaged
groups and persecuted individuals who are too often bereft of any opportunity to speak
for themselves.

poration or foreign source. We
intend to keep things that way
to safeguard our autonomy.

To carry out these tasks, Aliran
depends on limited financial
resources derived from Aliran
Monthly subscriptions and
sales as well as donations
made by our members, subscribers and other wellwishers. Our writers, members
and other supporters receive
no payment for their tireless
services.

• Make a donation to Aliran.
Send a cheque or draft made
payable
to
Aliran
Kesedaran Negara or directly transfer your contribution to our account no.
507 246 118 995 with Malayan Banking Berhad,
Green
Lane
branch,
Penang.
• Take out or renew a twoyear subscription to Aliran
Monthly (see page 39).
• Take out a gift subscription
for someone close to you
(see page 39).

F

For our operational expenses,
we receive no funding whatsoever from any government or
opposition political party, cor-

Aliran Monthly : Vol.27(2) Page 11

The cost of producing Aliran
Monthly, disseminating information and publications, networking with other civic organisations, and organising
public talks and forums has
risen considerably. In truth, we
are incurring deficits every
month and we will run out of
funds in a few months.
To maintain our crucial public
service, we sincerely appeal to
you to respond in any of the
following ways:

REGIONAL

Feedback
on
proposed
Asean
Charter
Promote social justice and people-centred development, uphold
internationally recognised human rights standards, and protect
the environment.
by Aliran
General
The Asean Charter should call for
solidarity and cooperation to promote social justice and the eradication of poverty and income disparities while strengthening
multilateralism in international
relations. It should also call for
sovereignty, respect for territorial
integrity, and the self-determination of people while promoting
Asean as a zone of peace and neutrality.

Economic

focus

We are against any attempt to
frame the proposed Charter to facilitate greater neo-liberalisation
of economies in the Asean region.
Such a focus in the past has aggravated income inequalities in
the region. The Charter should
not legitimise the current neo-liberal economic policies being pursued by Asean through bilateral
or other agreements.
The Charter should instead allow
for the search for alternatives to
neo-liberal corporate-led globalisation - which has deepened
asymmetries and contributed to

economic, social and political
marginalisation - and move towards people-centred development. This should be based on real
social principles and people-centred strategies that would put labour above capital, people above
profits.

fisherfolk must be protected.

The Asean Charter should uphold
economic and distributive justice
to reduce poverty and close the region’s yawning gap between the
rich and the poor. The Charter
must also oppose the corporate
privatisation of basic services
such as health care, education and
distribution of water. The interests
of smallholders, farmers and

These standards should be based
on the Universal Declaration of
Human Rights and related Conventions rather than on any relative ‘Asian’ notion of human
rights that may suit authoritarian
regimes. The Charter should also
be gender-sensitive and oriented
towards sustainable development.
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Human

rights

The Charter must include the promotion and protection of human
rights as the core value to be embraced by Asean states.

The Asean Charter must call for
integration without dictatorships
and should be respectful of human dignity and rights. Human
rights should be seen as universal, interdependent and indivisible. Similar effort should be taken
to developing both civil and political rights, as well as economic,
social and cultural rights.
The Asean Charter must also include protection of the rights of
refugees, asylum seekers and migrant workers under international
human rights law, international
refugee law, and ILO conventions.
The Charter should provide for
the existing Asean human rights
working group to be institutionalised. This group should be given
more powers and seriously developed further. The ultimate goal
would be the creation of effective
monitoring and enforcement
mechanisms and institutions.
These could include semi-judicial
bodies such as a regional human
rights commission and judicial
bodies such as a regional human
rights court. This must be stated
in the Charter.
Cultural
diversity
and
biodiversity must be protected and
great importance should be
placed on the welfare of rural and
indigenous populations

Environment
The Charter should stress harmony with Nature. It should uphold the preservation of ecosystems, the protection of biological
diversity and the importance of
traditional knowledge.
It should spell out clearly that
Asean is against any develop-

ment initiative in member nations
that harms or degrades the environment.
There should be active and strong
cooperation
on
critical
transboundary issues such as
migration and refugees (in a manner that respects international
human rights norms), the smog,
people trafficking, drug smuggling and bird flu.

Removal
interference

of

nonprinciple

In this regard, Asean’s principle
of non-interference must be removed as it can no longer effectively address and resolve such
transboundary issues satisfactorily. Moreover, the non-interference principle prevents Asean
from taking any action if member
states flagrantly violate human
rights or flout environmental
standards in their respective nations.

Human

security

There must be a broader understanding of ‘security’ spelt out in
the Charter. The current Asean
Security Community’s definition
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of security issues is not inclusive
as references are made only to the
State but not to the people. Therefore, the concept of ‘’human security’’ must be institutionalised.
Human security should encompass not only freedom from violence but also ensure freedom
from threats to people’s lives, including hunger, poverty, disease,
marginalisation, and exclusion.
Human security also hinges upon
environmental integrity and ecological security that safeguard
against degradation and destruction that cause disease, harsh living conditions, and loss of lives
and livelihoods.

Basic

principles

The Asean Charter must include
core principles such as people’s
sovereignty (instead of corporate
rule), solidarity (instead of domination), cooperation (instead of
exploitation) and complementarity (instead of competition). q
The above response was submitted to
the Foreign Ministry following their
fax to Aliran and other NGOs requesting our views on the proposed
Charter.

REGIONAL

WANTED: People-centred
Asean Charter
Human rights as enshrined in the Universal Declaration should
form the overarching basis of the Charter
he national consultation
conference on the Asean
Charter, which was held
on 16-17 October 2006 in
Kuala Lumpur and attended by
32 Malaysian NGOs, welcomes
the steps taken so far by Asean to
establish the Asean Charter,
which will be legally binding on
its member states.

T

We, however, express regret that
there has been little consultation
with civil society at the national
level in Malaysia by the government or the EPG (Eminent Persons
Group). We call on the Malaysian
government to ensure meaningful
consultation with civil society
and all other stake-holders for the
forthcoming drafting process of
the actual Asean Charter by the
High Level Task Force that is due
to be established by the ASEAN
Summit in December 2006 in
Cebu, the Philippines.
We call on the Malaysian government and other Asean governments:

General
of the

Framework
Charter

a. to ensure that the ASEAN
Charter will be a people
centered, pro-democracy,

rights-based, gender-sensitive
and sustainable developmentoriented Charter.
b. to ensure that human rights as
enshrined in the Universal
Declaration of Human Rights
and related Conventions are
recognised and espoused by
the Asean Charter explicitly
and become the overarching
framework of the Charter.
c. to ensure effective monitoring
and enforcement mechanisms
and institutions, including
semi-judicial bodies such as a
regional human rights commission and judicial bodies
such as a regional human
rights court, are provided in
the Charter.
d. To ensure the Asean Charter
gives legal basis to the Asean
Human Rights Mechanism for
its effective operation.

Political
Security

and
Pillar

e. to adopt a holistic concept of
human security for the region
that encompasses not only freedom from violence but also
freedom from threats to people’s lives, including hunger,
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poverty,
disease,
marginalisation and exclusion. Human security also
hinges upon environmental
integrity and ecological security, which safeguard against
degradation and destruction
that cause disease, harsh living conditions, and loss of
lives and livelihoods. Competition for and overexploitation
of the environment also cause
displacement and breakup of
communities and give rise to
aggression and armed conflicts.
f. to remove the non- interference
principle of Asean.

Economic

pillar

g. to ensure that the Asean Charter espouses the principle of
economic justice that is poverty-reduction oriented and
driven by distributive justice to
close the gap between the rich
and the poor. The Asean Charter should not legitimise the
current neo-liberal economic
policies being pursued by
Asean through bilateral and
multilateral free trade agreements.

Continued on page 16

WORKERS' RIGHTS

Invalidity

pensions

denied

How can Socso overrule government medical reports and deny
statutory board retirees their invalidity pensions?
by A J Patrick
mployees in the statutory
bodies
who
joined service before
15 January 1975 and
who had opted for either the
EPF Scheme or the Pension
Scheme are eligible for benefits
under the Socso Act 1969

from which the employee is
suffering.

However, employees retiring
on medical grounds are denied
the Invalidity Pension, which
they are normally eligible for
under the Socso Act. This is
because they are deemed fit
for work by the Socso Appellate Medical Board even
though the Socso Primary
Medical Board had earlier declared the employees permanently unfit for work. But this
subsequent contrary finding
by the Appellate Medical
Board was most unjust.

The Medical Board is convened
for the following reasons:-

E

How
the
Government
Medical Board is
convened
The Government Medical
Board which recommends the
employee to be medically
boarded-out is constituted under Chapter ‘F’ of the General
Orders. The Board consists of
not less than two medical officers, one of whom, should
preferably be an expert in the
nature of the illness or injury

In extraordinary circumstances
a private practitioner, who is
considered competent, is appointed to assist in the Medical Board.

• when an employee is certified still unfit after all his
normal sick leave entitlement
has
been
exhausted (90 days with an
extended 90 days medical
leave);
• when a Medical Officer
forms the opinion that there
is no prospect for an employee becoming fit for
duty;

• when an employee is certified to be suffering from tuberculosis, leprosy or cancer;
• when an employee or his
family requires to be examined in order to obtain treatment in a foreign country as
no such treatment is available in the country.
The Government Medical
Board, if it finds an employee
permanently unfit for work,
recommends the employee to
be medically boarded-out and
he or she is paid pension and
gratuity benefits under the
Pension Act 1980.

So why c a n ’ t S o c s o
Board accept the Govt
Medical
Board
report?

when the mental or physical fitness of an employee is
in doubt;

Even with such stringent measures imposed before a case is
referred to the Government
Medical Board, the Socso
Board does not accept the Government Medical Report but
refers the employee to the
Socso Primary Medical Board
to determine the invalidity
question.

• when an employee has been
injured in the course of
duty;

In one such case, the Socso Primary Medical Board, comprising three specialists, examined

• when in each of three successive years an employee
has been absent on sick leave
for a total of 45 days or
more;
•
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the employee clinically and
radiologically (MRI) and declared that the employee was
suffering from “Advanced Cervical
Spondylosis”
with
‘Radiculopathy’ which was of
a permanent nature and approved payment of Invalidity
Pension.
The Socso Board appealed to
the Appellate Medical Board
under Section 33 of the Socso
Act to review the decision of
the Primary Medical Board.
The Appellate Medical Board,
also comprising three specialists, took only 90 seconds and,
without examining the employee and without scrutinising the MRI and the X-Rays,
which the Medical Board requested for, rescinded the decision of the Socso Primary
Board for Invalidity Pension.
This is a terrible injustice that
cannot be condoned in our caring society. This absurd decision only reveals how callous
some so-called specialists could
be and yet their will prevails
over good sense and fairness.
It is disturbing to note that the

decision of the Government’s
Medical Board can be overturned so easily in an haphazard manner by the Socso Appellate Medical Board. Is the
Government Medical Board
inferior to a statutory body’s
(Socso) medical board?
In the event, the employee is
in the EPF Scheme, he or she
only receives his/her EPF savings.
The EPF Board, in almost all
cases, accepts the Government
Medical Board’s decision to
enable the employee to withdraw his/her EPF savings. In
these instances, no second
opinion is sought to frustrate
the employee.

Sad

episode

It is sad to note that in the
statutory bodies the ‘living’ do
not enjoy Invalidity Pension
benefits under the Socso Act
but only those who died in
service would qualify for Survivors’ Pension for their dependants

the life of employees in statutory bodies.
The
Government
should
amend the Socso Act Section 33
(2) to allow only the insured
person, if he is not satisfied
with the decision of the Medical Board, to appeal. Since the
Socso Board is making the referral to its Primary Medical
Board it should honour the decision of the Primary Medical
Board. It should therefore not
be given the right to appeal
against its own Medical
Board’s decision if it is not in
its favour. By appealing, it
only shows that the Socso
Board has no confidence in
the very Primary Medical
Board it turns to for a decision. It means it does not
trust the competence of the
Medical Board neither does
it respect those who sit on
the Medical Board. q

A J Patrick is the former
general secretary of the
Rubber Research Institute
Staff Union

This is another sad episode in

Continued from page 14
h. to ensure the model of development of Asean observes the
principles of sustainable development

Socio-Cultural
Pillar
i. to ensure that basic and essential services such as water,
health care and education are

universally accessible and affordable for all.
j. to ensure free flow and free access to information and to uphold press freedom.
k. to uphold multiculturalism
and freedom of religion in accordance with international
human rights standards.
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The above is from a 17 Oct 2006
statement of key concerns arising from a national consultation
on the proposed Asean Charter
* The Malaysian Foreign Ministry
has since held a meeting with some of
the main Malaysian civil society
groups on 23 February to discuss the
drafting process and other substantive issues q

WORKERS RIGHTS

The

Security

Guard

Paid RM1 per hour and expected to lay down
their lives in the line of duty
by J John
ave you ever stopped
and wondered about the
uniformed
security
guards be it at banks,
hotels or wherever? They come in
many sizes, heights and shapes.
Often, we see them dozing off in
their chairs, even in broad daylight. Some are seen carrying antique-looking guns that probably
weigh more than the guards themselves. Most are old and frail.

H

We often read about robberies,
especially at goldsmiths and
jewelery stores, where guards
have been shot dead. Almost all
of them didn’t have the physical speed to pull the trigger or
raise an alarm. These guards
could be old or young. We can
understand if they were old and
their reflex actions were slow
due to their progressing age.
However, why do the young
ones who are supposed to be full
of action and energy also have
to take the bullet?
I came across a young man of 19
who had spent five months working as a guard with an established
security services firm. He had
passed his STPM (A-Levels) and
couldn’t get a job. Coming from a
poor family, he applied and was
readily accepted as a security
guard. He was stationed in a four-

star hotel and, being young with
a good physique, he would have
helped boost the hotel’s image as
well. The security services company provided him with uniforms, the cost of which was deducted from his monthly pay
cheque.
Now do you know how much he
was paid? A miserable RM1 per
hour, which translates to RM8 per
day for an eight-hour shift. Assuming he works for 30 days in a
month - which he apparently does
- that means he makes RM240
monthly before EPF and Socso
deductions. No deductions were
made for earnings from overtime
pay. Since he could hardly live on
that kind of salary he — like most
of the other guards — was forced
to work overtime.
Ever since the labour laws were
amended in Sarawak some time
last year, overtime rates mean one
and a half times more. There being no minimum wage in
Sarawak, companies began employing people on very little basic
pay. This means the hourly rate is
so low, and paying overtime rates
as prescribed by the law is negligible. Companies therefore do not
flout the law and the amounts
paid to the guards do not affect
their bottom line.
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Working

24/7

This young guard, like many others, was in a way forced to work
24 hours a day, seven days a week.
I asked him how he coped? He
says it was simple: During the day,
he was stationed at the hotel, and
then at night, he was posted to a
bank where he was able to sleep.
(If guards are posted to business
premises like banks during the
day, you can sometimes see them
helping customers by pointing out
the right counters or tellers to go
to and even the right forms to use
for deposits or withdrawals. It is
a way of killing time and boredom
for them as well as trying to be
useful.)
Now you know why robbers are
able to rip ATM machines off the
wall using trucks or cars. Imagine the noise level that the robbers will be making besides the
time needed to do so. While all
this is happening, our guards
are fast asleep. Even if they are
awake, do you honestly think
they would so foolishly try and
stop a crime for the amount they
are paid? Who will take care of
them or their families if they are
badly injured or killed? One can
only imagine the amount of
compensation they or their families would receive considering

the low wages they earn.
This young guard, who lasted five
months, managed to earn a maximum of somewhere in the region
of RM600 plus monthly. The security service company, knowing
very well that most of their guards
don’t get a decent break, has provided them the top floor of its office as ‘quarters’ for them to bathe
and change before transporting
them to their next duty. Occasionally, when they feel exhausted,
they would just crash out on the
bare floor of their quarters.
The exploitation of guards, while
the security services firms ensure
their shareholders decent returns
on their investments, seems to be
the norm. The users of such security services are unwilling to pay
more than the minimum to keep
their costs down as well. At the
end of the day, the poor guards
take the blame for all that can go
wrong. It would definitely be interesting to analyse these companies’ profits to determine how
much is spent on the welfare,
wages and benefits for the guards
versus the management teams’. I
bet, for the guards, it will be the
bare minimum. But in Malaysia,
Malaysia Boleh-lah.
So when you see guards sleeping
while on duty, you know why.
Have pity on the poor souls and
remember like everyone else, they
too are trying to make an honest
living to provide for themselves
and their families. q

J John is a keen observer of local happenings in Sarawak.

RapidPenang must
be accountable to
people of Penang
An open letter to Dr Teng Hock Nan
and Chief Minister Dr Koh Tsu Koon
by Choong Sim Poey (for Cepat)
epat welcomes the
Penang Chief Minister’s
statement that Penang
civil society will be given
an opportunity to give their views
and participate in the planning
and implementation of Penang’s
public transport system.

C

In view of the deadlines, we urge
you to form this panel and to
start discussions as soon as possible, so that we can be involved
in the planning stage including
the selection of the buses. By
doing so, we hope to avoid some
of the failings that have surfaced
in the KL system operated by
RapidKL.
We would the like panel to consider some important criteria for
our new buses; they should be
disabled- and elderly-friendly
and if possible use liquefied natural gas to reduce air pollution and
running costs.
Driver training is of the utmost
importance and should be implemented to ensure professional
standards of service so conspicuously lacking now.
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The Terms of Reference and the
role of the Advisory Panel should
be clearly set out to ensure that it
plays an effective and meaningful role
We are disappointed by the demise of Bas Negeri Pulau Pinang
(BNPP), resulting in the loss of
direct control of public transport
by the State. And we would like to
to be assured that there will
mechanisms that will ensure that
RapidPenang, as a Federal body,
will be accountable to the state
government and the citizens of
Penang.
Apart from planning for the new
bus system, we also feel that the
government and RapidPenang
should now take on the responsibility to ensure that the present
public transport system, a legacy
of the last revamp, is improved.
Strengthening enforcement would
be an essential first step. q
Dr Choong Sim Poey is coordinator of the Citizens for
Public Transport (Cepat)

PRIVATISATION

The demerits of privatisation
It is time to renationalise state assets and use the revenue for
the people’s benefit
by K George

was an activist in the
Malaysian trade union
movement for about four
decades. Even now I
keep in touch with the Malaysian
Trades Union Congress (MTUC)
and a number of my old
colleagues. The formation of trade
unions started in 1946 with the
help of an advisor sent to Malaya
by the Labour Party of Britain,
which won the election after the
end of the Second World War in
September 1945.

I

Hardly any trade unionist in our

country
knew
anything about
the concept of privatisation until Dr
M a h a t h i r
Mohamad started
talking about it after he became the
Prime Minister in
July 1981. A threeday seminar was
held in 1983 in
which Mahathir
delivered the keynote address. He
said that privatisation would improve efficiency
and transparency. As the PM, he
also gave an assurance of open
tenders, which, of
course, he never ever practised.
His chosen successor has followed suit.
Some of Malaysia’s publications,
especially Aliran Monthly, have
carried numerous articles on the
subject since Mahathir started the
privatisation exercise in mid1985. Let me briefly describe them
to refresh your memory:

A

capitalist

concept

It is a capitalist concept originally
introduced by the World Bank, the
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International Monetary Fund, the
Asian Development bank and the
African Development Bank, established by the United States of
America, Japan and other G7
members. Since its introduction,
privatisation has spread to numerous countries. Strictly speaking, it
is denationalisation of state
assets. Every country in the world
has assets in various forms.
Malaysia has tin mines, petrol,
gas and even gold as well as enterprises involved in telecommunications, postal services, public
transport, and the supply of electricity and water. There are also a
few dozen business concerns
known as Government-Linked
Companies (GLC) under the concept of Malaysia Incorporated. To
whom do they belong? To the
Prime
Minister,
to
the
Cabinet? No, to the people.
Malaysia has accepted parliamentary democracy as the system
of governance and under this system, we, the people, elect our
leaders. They are entrusted with
the responsibility of managing the
affairs of the nation systematically
and democratically. Under this
system, when the government decides to privatise any of its assets,
there should be open tenders as
well as transparency and accountability.

Unfortunately, Mahathir, although he had promised open
tenders and transparency, kept
everything under wraps. The
terms and conditions of the contracts were, by and large, favourable to the contractors. Now he
admits that the people have the
right to know the conditions of privatisation of the people’s assets.
In the past, the nation lost billions
through bailouts. The New Sunday Times of 4 February 2007 carried front page stories of such
bailout examples.

A few get rich quickly
When the toll rates of five highways were increased by 20-70 per
cent, there was a storm of protest
and criticism by the people. Have
you heard of any elected government that has increased the toll
by 60-70 per cent at one go? Well
Abdullah has done it. Who gets
the millions resulting from this
price hike? Not the government
but some cronies and well connected filthy rich men. First and
foremost, the highways should
never have been privatised. That
money from toll collection should
have gone to the Treasury, which
means it could have been used for
the benefit of the people. But the
government, elected by the people,
privatised the people’s assets,
without open tenders and
undemocratically refuses to disclose details of the contract to the
people.
As a citizen, I say it is an
intoleratble stand to take which
shows scant respect for the
people. Is the Official Secrets Act
meant to cover up the truth from
the people? Mr. Prime Minister,
since you took office, the price of
petrol and gas were hiked four

times (the last being 30 sen per litre). There has also been a 15 per
cent increase in electricity tariffs,
a 12 per cent rise in water tariffs
and a hike in postal rates. Now
the increased tolls, coupled with
the natural devastation caused by
floods, has resulted in a drastic
hike in consumer prices. Yet, we
are being asked to believe that the
rate of inflation remains more or
less the same!
Fan Yew Teng, one of Harakah’s
columnists, raised the possibility
of questionable and suspicious
clauses in the contract that could
lead to corruption (Harakah English Section of 16-28 February
2007). Otherwise, there is no reason whatsoever to hide the terms
and conditions and even the identity of contractors in respect of the
privatisation
of
people’s
assets. Can we plausibly rule out
the possibility of questionable
dealings even before the contract
was signed? Otherwise, why
should a privatisation contract be
kept under cover? It is business,
which means there could be
losses, in which case either the
contractor accepts the situation or
declares bankruptcy. I don’t think
any government in the world resorts to classifying the privatisation of people’s assets under the
OSA.
I had the opportunity to go
through a booklet produced by
AFL-CIO (the most prominent
trade union movement of USA)
and a German trade union
organisation. Both booklets say
privatisation is neither beneficial
to the consumers nor to the workers and that there are instances of
“cutting corners”. It is aimed at
accumulation of wealth in the
hands of a few. Strictly speaking,
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revenue-earning concerns should
not be privatised.

Laughing

all

the

way

Coming back to toll, let me draw
your attention to a statement made
by Samy Vellu, the Works Minister, in November 2005. As you
know, Malaysia introduced toll in
1989 after the construction of the
North
South
Expressway
(NSE). He said: ”The NSE was
built for a projected use of 160,000
vehicles per day, but is now (2005)
being used by 1,200,000 vehicles
per day”. It was an increase of 7.5
times within 17 years. We are told
the contract was given to Plus, the
highway concessionaire. How
many times was Plus allowed to
increase the toll? I have lost
count. Mr. P. Ramakrishnan, the
Aliran President, tells me, “Plus
laughs its way to the bank”.
Imagine if all the toll collection
over the years had gone to the
Treasury, how many poor people
could have been saved from
poverty. It is high time that all the
highways are renationalised and
this too, as soon as possible. Please
don’t ever think of privatising
health care.
Let me conclude this piece by
narrating a joke. You might recall
Mrs. Thatcher, the ‘Iron Lady’
who was the Prime Minister of
Britain. She was very deeply involved in privatisation. She became well known because of
privatisation and at the end of
the day, she became very unpopular because of the very
same privatisation. Disgusted
with
her
privatisation
policies, one of her critics asked
her, “When are you going to
privatise Mr. Thatcher?” q

HEART TO HEART

Race

"What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb

and

Vision

2020

There is enough evidence of how language, race, religion and
colour are exploited to divide human beings
by K Haridas
e live in a nation where
race is a reality that impinges on our lives in so
many ways. Yet, the fact
remains that the notion of ‘race’
or even ‘ethnicity’ is not a norm
or a value. It is at best an issue of
identity. This identity factor has
continued to provide the political
basis for governance over the last
fifty years of independence.

W

When this factor of identity is elevated to a norm or a value then
we do injustice to ourselves. Race
is not a norm like justice, love, equity or fairness. When race takes
precedence over such normative
values then it does so at the expense of justice, fairness and oneness. Our political process continues to elevate race as a factor. This
is undermining the real work of
unity building.
While positive discrimination is
a tool for achieving social justice
it must at best remain a tool or a
process. We should be careful not
to elevate this to the notion of a
right or a privilege for to do so
would breed injustice and undermine unity. Further, this also denies the very best of all religious
teachings. Processes and tools
need re-visiting in a changing reality.
What was good and appropri-

ate for us in the 1970’s need
amending and adjusting or even
re-evaluating in the decade of
2000. To persist with it is to lock
ourselves into a mindset that is
inappropriate to a growing consciousness within the nation. So
many of us of different races
have grown up in this nation,
drunk from its waters, grown
from the vegetation of this land
and been endowed with a love
for this nation. Vision 2020
calls for a new social agenda
and processes that are in keeping with the aspirations of today’s generation.
However, with all the bonding
and feelings that we experience
we have often to face the challenge
of race. To feel left out, to be considered the ‘other’ or to be accorded a different status by virtue
of race or religion is to deny the
notion of unity. We need to address these areas of contention
through continuous dialogue. We
must grow together as time
marches on and evolve a sense of
belonging that transcends the ethnic factor.
To do otherwise is to let reality
shape us rather than be formed
from within. We are human beings
first before any other consideration. Every race in this nation has
to find that capacity to transcend
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this dimension. In doing so we
become Malaysians. However, are
the enabling factors like policies,
approaches and benefits appropriated in a manner that strengthens the sense of belonging of all
citizens?
Every divide is part of the humanness of the human being.
Life is about diversity. This very
diversity, however, can be exploited to deny the sense of humanity. There is enough evidence of how language, race,
religion and colour are exploited to divide human beings.
At the same time, these challenges provide us with opportunities to grow, to transcend
and to love the ‘other’. This remains the fundamental call of
all faiths.
When we read stories or listen
to experiences of people who
have sacrificed for the ‘other’, or
responded or even forgiven it
touches our spirit in an ennobling way. Our hearts are
warmed by the humanity that is
expressed. The future lies in the
hands of those who have this
capacity and for them diversity
is an enrichment and never a
fear. Being human precedes becoming a human being whatever your race, religion or background may be. q

HEALTH CARE

Health care for ALL,
not just the rich
Calling for an equitable health care system in Malaysia
by Toh Kin Woon
s you are all aware, the
government is in the
midst of restructuring
the country’s health care
system, particularly the financing
and delivery of health services. A
consultant has already been appointed and the interim report is
ready. Soon the final report will
be out.

A

People’s
for more
health

struggle
equitable
care

Since the government’s announcement of its’ intention to
restructure the country’s health
system, many non-governmental
organisations have pressed the
government to be open, transparent and consultative during the
entire process of reforming and restructuring the health system.
These NGOs, largely representative of workers, consumers and
low-income groups, have even
come together to form a Coalition
Against Health Care Privatisation
in the hope that mass support can
be mobilised to press for a health
system that is both equitable and
efficient.
I understand that many activities
have been organised to raise
awareness of consumers to the
dire consequences, particularly to

the poor, that will follow should
there be greater privatisation and
marketisation of health care services, a trend, which given the current ideological inclination of the
State, is highly likely. I have to say
I am indeed impressed by the good
work you all have done so far. I
hope this struggle for a more equitable system of health care,
where the principle of equitable
access to health care services is
honoured, will continue till victory is achieved.

Access to health care
a human right
Any humane society must adopt
the principle that health care is a
right of all its citizens. The International Covenant on Economic,
Social and Cultural Rights, one of
the two core covenants adopted
under the Universal Declaration
of Human Rights, recognises “the
right of everyone to the enjoyment
of the highest attainable standard
of physical and mental health”.
This implies two corollaries.
• Any financial impediments restricting the individual patient’s access to health care
services must be removed.
• Any maldistribution of health
resources, such as health care
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personnel and facilities, which
limits patients’ ability to obtain
needed services must be rectified.
For all citizens to enjoy this right
of access to health care, a system
that provides for universal and
comprehensive health benefits for
all must be put in place. Access to
health care should be based on
need and not ability to pay.

Relatively
equitable
system of the past
For a long time till around the mideighties, the Malaysian government did a reasonably good job of
providing satisfactory health care

services to all, irrespective of geographical location, gender and
even class. This was achieved
through the setting up of rural
health clinics, including maternity clinics, hospitals - which
were all publicly funded except for
a few not-for-profit private ones private clinics in urban areas, as
well as the government’s stress on
primary health care. There was
also an effective public health system. Public health activities include disease control, family
health, school health programmes, food quality control
and health education.
Health standards of Malaysians
no doubt improved over the years,
as are shown by various health
indicators. Even the World Health
Organisation recognised Malaysia’s achievements in this regard
and held it out as a model for other
developing countries to emulate.
What was impressive was that we
were able to keep costs down,
while at the same time providing
relatively equitable and adequate
health care.
Although there were some private
sector health services’ providers,
which charged user fees or fees for
services, the government was the
main health services provider.
Services rendered were financed
out of general taxation so that for
the bulk of patients, health services were obtained for almost free.
Over-utilisation of specialists was
averted through general practitioners playing their role as gatekeepers effectively.

Partial
privatisation
and
attendant
problems
Since the mid-eighties, however,

problems and challenges began to
emerge as a result of increasing
privatisation and marketisation of
health services. The provision of
health services is to be shared with
the private sector. Likewise, the
burden of financing the total costs
of health services through the copayment of certain services by the
general public has now been introduced - instead of the government financing it all through general taxation Without a doubt,
such increasing reliance on the
private sector in health care provision and financing has been
very much influenced by the neoliberal economic ideology advocated by the International Monetary Fund and the World Bank.
As a result of this shift, hospital
services such as cleaning, laundry, clinical waste management,
facility engineering management
and bio-medical engineering
management
have
been
outsourced to the private sector.
Such privatisation has increased
the cost of servicing the health
system.
Under the principle of co-payments, patients are now required
to pay high collateral payments
for the treatment of several conditions such as orthopaedic procedures which require plates and
nails, lens for cataracts, clips for
surgical procedures, drug-coated
stents for angioplasties and certain anti-cancer drugs. This has
in turn jeopardised the principle
of equitable access to health services for all Malaysians, some of
whom, especially the poor, may
not be able to afford these payments and hence may have to
forego these treatments. Private
hospitals have proliferated during the last two decades, adding
to the supply capacity of private
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health care delivery, which now
comprises general practitioners
(GPs), specialist clinics, hospitals,
diagnostic and dialysis centres,
dental clinics and pharmacies.
While most of these are for-profit,
there are some that are run on a
voluntary, charitable and not-for
profit basis. The contributions of
these not-for profit private health
care services providers towards
helping improve access, especially by the poor, to critical lifesaving services, have been immense, thanks to altruistic, caring
and compassionate workers and
donors. But the establishment and
operation of these not-for profit
health centres also manifests a
need for critical life saving services that has been largely unmet
by the public sector health care
system.

Apart from these exceptions, private health providers are funded
either through direct payments of
fees for services by the patients
themselves or by private insurance. Private health insurance
policies generally cover hospital
care while a lot of employers provide health care coverage as one
of the terms of employment. Still,
the proportion of the total population covered either by private
health insurance or health benefits provided by employers is still
relatively small.
Meanwhile, the government continues to subject the provision of
more and more health services to
market forces. Examples are the
setting up of private dispensaries
and private wings in government
hospitals, promotion of health
tourism in several private hospitals and raising the fees for for-

eign workers. Part of the capacity
in the Putrajaya and Selayang
hospitals will be used for the provision of services to patients who
will be charged according to what
they can bear.

Mismatch

of

resources

All these measures in the privatisation and marketisation of health
services, no doubt implemented in
ever larger doses over recent years
and likely to be done so with increasing vigour in the future, have
given rise to concerns.
As already noted, equitable access
to health care is no longer assured
as health resources and services
are increasingly being rationed
on the ability-to-pay principle
rather than on the basis of need.
Increasingly, the government
plans to shift part of the burden of
financing the costs of health services to the general public. The excuse is that costs have been escalating and may reach levels beyond the means of the government,
unless controlled. This is despite
the Federal Government spending only about 2 per cent of the
country’s Gross Domestic Product
(GDP) on health. This is 3 per cent
less than what the World Health
Organisation (WHO) has proposed as the target for spending
on health care in developing countries.
The continued expansion of private for-profit health care, where
funding is largely by user fees or
fees for services, has led to a distortion in the allocation of resources. Under the two-tier system, which has come to characterise our country’s health care
system, allocation of resources, especially health care personnel, is

now increasingly driven by the
profit motive rather than on the
basis of need. Medical specialists
and other para-medical staff continue to leave the public for the
private sector, at the same time as
more and more patients seek treatment and care in the public sector.
This movement of health care
seekers and providers in opposite
directions has led to a mismatch
of supply and demand. Currently,
it is estimated that 75 per cent of
all admissions in our country are
to government hospitals but only
25–30 per cent of the total number
of medical specialists work in
these hospitals. This mismatch
has led to relatively poorer quality of health care as the capacity
to treat critical illnesses such as
renal failure, cancers and heart
diseases in public hospitals is
unable to match the demand for
it. The victims of this increasingly
distorted system are of course the
poor, irrespective of race and gender.
Meanwhile, the richer segment of
our society enjoy better treatment
in private hospitals, suggesting
that their lives are more valuable
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than that of the poor. This has no
doubt further widened the divide
between rich and poor in our society, a divide already widened by
the unequal distribution of income, and unequal access to basic needs such as housing, transport and education. The life
chances of the rich are clearly so
much better than the poor in our
class-stratified society.
This situation is exacerbated by
specialists and other senior and
experienced para-medical personnel continuing to leave the public
for the private sector, thereby further reducing the capacity of the
former.
A burgeoning private health care
system also suggests that there is
a high likelihood of under treatment in the public sector, while
there may be over treatment in the
private sector. This is because of
the difference in the basis of access to health services between the
two. In the private sector, where
services are rationed on the ability to pay, consumers who can afford can get access to costly medical check-ups and treatments using the most advanced and sophisticated high-technology

equipment and drugs, without
first having to be screened by general practitioners performing the
role of gatekeepers.
At the same time as this is happening in the private sector, patients
have to be screened and filtered a
few rounds by medical officers before they can get to see a specialist
in the public hospitals. Even then,
the waiting list can be long. Long
waiting is but a manifestation of
unmet needs. To obviate this need
for waiting, I have known of patients with suspected critical illnesses, borrowing and even seeking donations from friends and
relatives to pay for their treatment
at for-profit private hospitals.

Equity in access a
primary
concern
In the midst of all these concerns
by those who are committed to
struggling for a more humane, just
and equitable health care system,
the Government announced in
2005 that a consultant will be
hired to review the entire health
care system and to come out with
proposals to restructure the system, especially pertaining to its financing and delivery. The consultant started work last year. An
interim report is out while the final report is expected out soon.
We can only hope for now that
whatever proposals suggested by
the consultant, the principle that
there must be equity in access to
health care will be of primary concern. I suspect that both the government and consultant will accept this as a goal but probably
not the only one. The government
is likely to insist that another goal
be to curb the rising costs of health
care to be borne by the govern-

ment. Still others are likely to be
the provision of greater freedom
of choice to consumers and increasing market competition in the
provision of health services.
What little we have heard so far
of the reforms is that a National
Health Financing Scheme (NHFS)
may be introduced and a National
Health Financing Authority
(NHFA) will be set up to regulate
the implementation of this
scheme.

Broad
principles
for an equitable
system
For now, I would like to put forward some of the broad principles
governing a national health system that is serious in wanting to
achieve universal access to good,
efficient and cost effective health
care for all, irrespective of class,
race, gender and geographical location.
The first is that illnesses and
health care should not be viewed
as commodities and hence as a
source of huge profits by the medical profession, drug companies,
private insurance companies,
medical equipment manufacturers and suppliers, hospitals and
other health care providers. When
health care is viewed as a commodity, there will be pressure for
its rationing to be done via the
price system, which tends to yield
unequal access viz. the rich and
those protected by private insurance or health care benefits by
employers will get greater and
better access while the poor will
get lesser access and poorer quality of treatment.
Those in favour of increasing
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marketisation of health services
will do doubt argue that consumers ought to have some freedom of
choice as to whether to seek
health care in the public or private sector. I find this argument to
be rather class biased in that this
freedom is clearly only enjoyed by
those with the ability to pay while
those who cannot afford - and
they are the majority - obviously
will find this freedom of choice to
be bereft of any practical meaning.
For those of us who want universal access to health care not just
quantitatively but qualitatively as
well, and I trust we all indeed
want this, then we must respect
that all Malaysian citizens and
residents are equal and that
greater wealth cannot buy more
or better health.
This system can only come about
through a national health care
system that is financed out of general taxation. I have, however, to
be quick to point out my opposition to the use of value-added tax
(VAT), as a source of financing
health care, if that is what some
are suggesting, as the VAT is
largely regressive and can be burdensome to the poor. It is very well
for those advocating this measure
that the poor can be exempted after passing a means test. Experiences in other countries, however,
have shown that means tests lead
to delays and more often than not
exclude the poor from enjoying
this exemption.
Alternatively, a social insurance
scheme providing cover to everyone can be instituted but with the
government being the sole payer.
I agree with GMPPK that such a
scheme should not entail the workers having to contribute to this
insurance scheme. The workers

and the poor are already very burdened with rising out-of-pocket
expenses incurred in obtaining
other services. They should not be
burdened anymore.
The government has to remain the
key provider of health care to be
financed out of income tax. It has
to assume the responsibility of ensuring that effective and equitable health care be delivered to the
entire population. As such, allocations for health care can and
must continue to rise until we
achieve at least the standard set
by WHO i.e. 5 per cent of GDP.
The financing of this can be easily found both from income taxes,
including income taxes from petroleum corporations and dividends from Petronas.
Health care must be regulated
and administered so that it benefits equally all members of
Malaysian society who are in
need. The regulation of the national risk pool is a fundamental
role of the government, as it is this
facility which allows the social
solidarity principles to function –
the principles that the rich support the poor, the healthy support
the sick and the young support
the aged.

Progressive
tax-funded
system
fosters
solidarity
Developing countries, including
our own, can learn one important
lesson from the experiences of others. And that is controlling health
expenditures, which seems to be
the concern of the government,
while hoping to provide universal coverage and equal access to
health care cannot be achieved
through market mechanisms.

The public insurance system,
largely funded through general
taxation, for the financing of
health care services has not only
improved access to health care but
has also played an important role
in ‘nation building’ and community solidarity, as it emphasises a
fundamental equality among citizens. It is also a very efficient
mechanism to redistribute income
from the healthy or high income
groups to the unhealthy or low
income groups.
Greater wealth and/or position
can buy many things, but they
should not be allowed to buy more
or better health, if we believe that
all citizens are equal, as indeed
we should.
Private health insurance has been
found to be not a viable option for
financing health care as it often
engages in what is called “cream
skimming”, that is it excludes the
very people most in need of protection viz. the poor and the unhealthy while providing protection to the rich and healthy. It
therefore provides coverage to
only a limited proportion of society.
Earlier, I mentioned that the gap
between the rich and poor classes
of all communities in our society
is yawning ever wider, with the
life chances of the rich being so
much better than the poor. In this
context, sub-sectors within the
larger economy providing essential social goods such as health
care, housing, transport and education are but tools for the intergenerational transfer of socio-economic status rather than as
mechanisms for effecting intergenerational upward social mobility.
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If so, a key question related to
health reforms is whether a country such as ours can modify its
medical or health care system substantially, without a more general
socio-economic-political reorganisation. This is because the institution of medicine, like education,
is intimately tied to the broader
and larger socio-economic political framework.
I am sure this is as key a question
to discuss as the many other issues related to health reforms.
Finally, in the interest of the
larger society, especially the
poor, and not least in the interest of greater openness and
transparency, the government
ought to involve representative
civil society groups such as the
GMPPK, political parties and
consumer groups representing
the interest of the most important group of stakeholders, the
poor and marginalized, in the
current reformulation of the
country’s health system. Only
by taking their views seriously
can there be a chance of a new
health system that is just, equitable, efficient and cost effective
emerging. q

Dato Toh Kin Woon presented this keynote address at the Forum on
Health Care Financing
jointly organised by
FOMCA, the University
of Malaya General Staff
Union and the GMPPK
on 25 March 2007 at
Institut
Pengajian
Siswazah,
Universiti
Malaya.

HEALTH CARE

Resolutions adopted at the Malaysian
health care financing forum
e, the participants of the Forum on the proposed National Health Financing Scheme
held in University Malaya on 25 March
2007, call on the Government of Malaysia
to adhere to the principles enunciated below in any
future reform of the nation’s health care system.

W

Any future reform of the public health care system
must only be undertaken after informing and getting the feed-back of the Malaysian public. All reports should be made publicly available and consultation must be held with the public.
We, as the participants of the forum, strongly state
call for:
1 . the government to live up to its responsibility of
ensuring that all citizens and other residents of
Malaysia have equitable access to safe, adequate
and quality health care. No one must be denied
proper care because of lack of means.
2. the government health budget to be increased to
4 per cent of GDP. Currently, it is at a mere 2.8
per cent. This increase should come from general taxation as well as from Petronas revenue.
There should not be any GST or special payroll
taxes to supplement the health care budget as
such taxes are not appropriate given the deterioration in the Malaysian Gini Coefficient.
3 . The public health care system must be strengthened as it is both cost-effective and equitably distributed. The measures that the Government
should implement to achieve this are
a) Set up a separate Service Commission for
Health Care Personnel so that their remuneration can be improved.
b) Allocate a larger budget to offset co-payments
that are now being borne by patients, the degree of subsidy depending on the economic

status of the patient.
c) Freeze the development of private hospitals –
Do not permit the setting up of any more new
private hospitals and control the expansion
of the existing hospitals.
d) Do not promote health tourism at the cost of
public health care. The main focus of our
health care sector should be to cater to the
health care needs of our population, and not
to bring in foreign exchange.
e) Implement schemes whereby the expertise in
the private sector is drawn to teach young doctors and other paramedical staff.
4. The Essential Health Benefits Package must be
comprehensive and include all the modalities of
treatment that are currently available at our public hospitals.
5. A team of independent stakeholders should be
set up to evaluate the cost effectiveness of the
existing privatisation exercises involving the
public health care sector. The findings of this team
should be made available to the Malaysian public so that we can make an informed decision
whether we wish to have any further privatisation of the health care services in this country.
6. Until such time the above study is released to the
public, there must be a strict moratorium on all
further privatiaation and/or “outsourcing” of
components of the public health care sector.
7. A national health care financing oversight committee must be set up to ensure that the funds
allocated to health care are properly utilised. Adequate funds should be made available for this
committee to perform its watchdog function effectively. The Suhakam model of staffing and
funding can be considered, but at least 50 per
cent of the members of this committee should be
elected by the public. It should be mandatory that
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Parliament allocates time to debate the annual
report of this committee.
8. The health status of the 2 million foreign workers in Malaysia should be of concern to us all.
The government must reverse the current
policy of charging these patients higher rates

Resolution

on

the

We, the participants of the Forum on the proposed
National Health Care Financing Scheme in University Malaya on 25 March 2007 are disturbed to hear
that the Health Minister has informed the Cabinet
that he does not have any objection to the US-Malaysia FTA Agreement. We would urge the Honourable Minister to reconsider his position as it is clear
that a US– Malaysian FTA would adversely affect
the health status of the Malaysian public by raising
the prices of medicines and through weakening the
public health care system.
The prices of medicines will go up because the US–
Malaysia FTA will:
a. extend patent durations;
b. tighten regulations pertaining to the registration
of generic medications (e.g. the data exclusivity
clause)
c. restrict the existing right of the government to
bring in generic drugs even if it is in national
interest.
The US–Malaysia FTA would also open the door
for US hospital chains to enter the Malaysian market – either alone or in joint ventures with existing

when they come to government health care
facilities, as this will lead to delays in diagnosis and treatment. A portion of the RM2 billion levy collected from foreign workers should
be channelled to the public health care sector,
and foreign workers should be charged no
more than our citizens.

US-Malaysia

FTA

Malaysian private hospitals. Such a development
would lead to the further erosion of public hospitals by aggravating the brain drain.
The US–Malaysia FTA would also curtail the power
of government to regulate the potential toxicity of
US products and the environmental pollution arising from US production processes. The FTA-given
right for corporations to sue host governments under the “expropriation” clause would deter government agencies from acting on suspected product toxicity and environmental pollution.
For these and other reasons, we would like to urge
caution. The Malaysian government should not rush
into an FTA agreement with the United States. The
terms of the proposed FTA should be made known
to Malaysian civil society before a final decision is
inked, so that meaningful feedback can be obtained
from the public.
We also call upon the US not to pressure the
Malaysian government into signing the FTA but to
respect the democratic right of the people of Malaysia to have a say in a matter that is going to affect
many aspects of our lives!

Signed by Participants of the Forum on the proposed National Health Financing Scheme,
25 March 2007
•Fomca •Aliran •Mmalaysian Trades Union Congress •Parti Keadilan Rakyat •Women’s Development Collective •Pas •Malaysian Medical Association •Malaysian Pharmaceutical Society •Kesatuan
Pekerja-pekerja Felda •Malayan Nurses Union •Auegcas •Parti Sosialis Malaysia •Caram Asia
•Global Quest Asia •Malaysian Youth & Students Democratic Movement •Haemophilia Society Malaysia •Writers’ Alliance for Media Independence (Wami) •Jamaah Islah Malaysia (Jim) •Dr. Amir Abbas
KMA Sdn. Bhd •Positive Malaysian Treatment Access & Advocacy Group (mtaag+) •Parti Rakyat
Malaysia
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human rights law and the Charter of the United Nations, that
Malaysia, as a member of the
United Nations Organistion, is
obliged to uphold.

A record of Aliran's stand on current affairs.

IGP’s proposed
confinement
of
foreign
workers
violates human rights

proposes to restrict the freedom of
the majority of law-abiding foreign workers who are here to make
a living, peacefully and honestly.

Aliran is appalled with the IGP’s
proposal, publicised on 17 February 2007, that all foreign workers
be confined to kongsi and have
their movements monitored by
management to prevent them from
committing crimes. This proposal,
expected to be tabled as a bill in
Parliament by the Home Affairs
Ministry in March, violates Article 13 of the Universal Declaration of Human Rights. Article 13
stipulates freedom of movement of
the individual as a basic human
right. Basic human rights and
fundamental freedoms are generally non-negotiable rights in international law.

The NST report used the death of
former top police officer Datuk
Albert Mah, who was robbed and
assaulted by five Indonesians —
who later succumbed to his injuries — and “rampant” crimes
committed by foreign workers to
justify this sweeping proposal. It
also appears that the authorities
have been propelled to take action
because of the highly publicised
Albert Mah's case. But why are
foreign nationals being singled
out for drastic measures when
only 2 per cent of criminal acts
are committed by them?

The IGP reportedly revealed that
only 2 per cent of crimes in the
country were committed by foreigners (NST, 17 February 2007),
leaving Malaysian nationals responsible for the remaining
crimes. For this very small minority of foreign criminals, the IGP

The Home Affairs Ministry’s enthusiasm for this so-called crime
prevention measure, to the extent
of making it law, seems to reflect
the government’s determination
to legalise discrimination, not
only on the basis of race, but nationality as well. This is another
violation of basic rights in the Federal Constitution, international
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The measure will also legalise the
currently illegal practice of
wrongful confinement of employees, which particularly affects
domestic workers, whose movements are frequently restricted by
their employers. It would worsen
their situation and the situation
of all migrant workers across the
board. If Parliament passes such
a draconian law that allows these
violations of human rights, the
Malaysian government would do
well to step down from the UN
Human Rights Council. Malaysia
is also a State Party to 28 ILO conventions, amongst which is the
Migration of Employment Convention (Revised) 1949 (C97) pertaining to migrant workers. It is
unacceptable that the Malaysian
government exhibits no serious
commitment to its international
treaty obligations under the treaty
conventions it has chosen to
ratify. This is a further embarrassment for our government that
Malaysian citizens have to endure while Malaysia keeps its seat
on the UN Human Rights Council.
In view of this, Aliran strongly
urges the Home Affairs Minister
to withdraw this bill. Should he
insist on tabling this unjust, inhumane and degrading law in
breach of Malaysia’s human
rights obligations, Aliran calls on
Parliament to reject it. Aliran supports the stance taken by Human
Resources Minister Dr. Fong
Chan Onn that all of Malaysia’s
labour laws be applied to all workers in the country without dis-

crimination on grounds of nationality, and that any extra law for
foreign workers would be superfluous.
Angeline Loh
Executive Committee Member.
27 February 2007

RapidPenang
or
RapidPlasterJob?
Aliran views the Federal government’s latest attempt to resolve
Penang’s public transport woes
by introducing RapidPenang (an
arm of RapidKL) as a plaster job
on a lesion that requires surgery.
The internal decay in the system
has not been removed to allow
any real enhancement to the quality of service or convenience for
bus users.
It is disappointing that the Federal government does not hesitate
to emasculate the State government by imposing this quick-fix
decision on Penang. The hasty
move has rendered local government plans to improve the public
transport system obsolete. Whilst
attempting to convince Penangites
that RapidPenang is the cure for
all the public transport ills in the
state, the Federal government unfortunately is unable to give any
undertaking that this remedy will
curb ‘cowboy’ bus operators from
only plying the lucrative routes
in the State. Neither has it given
any
guarantee
that
RapidPenang will regularly and
faithfully service unprofitable
routes as a matter of public service. Instead, the government expects Penangites to believe that
merely ‘complementing’ the existing system will solve the problems of a lawless system driven
by uncontrolled market forces.

Aliran concedes that this gamble
has had the effect of making the
current rule-breaking bus operators nervous after the joy-ride they
have enjoyed over the last 15
years. They have begun to realise
that this ride – at the expense of
long-suffering Penang bus users may soon come to a screeching
halt. Still, the importance of the
rule of law and its enforcement
has been completely missed out
by the government, creating the
impression that laws have no role
in regulating “free market” forces.
The government also appears to
view legislation as redundant in
curbing corruption in business
practice.
Is this all that the 5 January meeting involving the Citizens for Public Transport (Cepat) , CVLB chief
Markiman Kobiran and the
Penang State government’s Dr.
Teng Hock Nan has borne? If so,
it was a wasted three hours, not
just for Cepat but also for the
CVLB and the Penang State government.
Penang Chief Minister Dr Koh Tsu
Koon’s admission that the state
government does not have the expertise to ensure a smooth public
transport system in the state reveals his lack of vision. Will a federal solution really bring about the
change that Penangites would
like to see in the public transport
system? Why not look towards
Curitiba, Brazil, for a fine example of a locally initiated, cost-effective and efficient solution to
Penang’s public transport woes
(see Aliran Monthly, Vol 26, No 2
‘Bus Rapid Transit’ and No 3 ‘Imagine a city with 30 per cent fewer
cars’)?
Cepat had requested such an effi-
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cient, affordable, eco-friendly and
disabled friendly public transport
system to reduce traffic congestion
and air and noise pollution as
well as to enhance accessibility
and mobility for all Penangites.
But this request has been
sidelined in favour of a top-down
solution to Penang’s transport
woes. There is no guarantee that
the problems plaguing the state’s
public transport system can be
solved without the political will
to rid the system of corruption and
to introduce public accountability, transparency and proper planning and management.
Moreover, RapidKL’s shortcomings in the Klang Valley seem not
to have been entirely resolved, as
many disabled persons, a large
number of whom are wheelchair
users, are still confronted with
non-accessibility of public transport, thus rendering them immobile. RapidKL’s Klang Valley
routes are also limited and frequently cover only the main routes
while skirting those within some
housing estates and missing out
some LRT stations. Thus, the ease
and convenience of public transport is not made available to all,
even in the Klang Valley.
Aliran is also disappointed that
over the last couple of decades
Penang has never been very high
up the list of the federal government’s priorities in terms of
projects that truly benefit the people such as improved public
transport, affordable housing,
parks and other public amenities.
On the other hand, the federal government found billions of ringgit
to establish Putrajaya while allowing Malaysia’s first city,
George Town, and its surrounding areas to decay and lose their

lustre over the years.
Aliran strongly urges the government to give serious thought to
these problems and consult with
civil society in resolving them.
Bringing back elected local government would be a step in the
right direction. An integrated
public transport master plan one that would include traffic-free
pedestrian walkways, ferries,
buses and perhaps electric trams
and trains - for the whole state is
an essential prerequisite. Ideally,
an eco-friendly and people
friendly public transport system
should be planned and managed
at the local level while monitoring and feedback must allow for
active public participation and
consultation.
Angeline Loh
Executive Committee Member,
28 February 2007

Apa

Khabar Malaysia
Merdeka?

Charter 2000-Aliran is deeply
concerned that film director Amir
Muhammad has once again unjustifiably earned the ‘wrath’ of
the government, particularly the
Film Censorship Board, which
has banned his latest offering ‘Apa
Khabar Orang Kampung’ .
In a country that is striving to
achieve ‘developed nation’ status
and in the run-up to the 50th anniversary of independence celebrations, such harsh censorship
is not only undemocratic but
smacks of political arrogance as
well.
It reflects an attitude and approach that is not inclined to appreciate a plurality of views, es-

pecially those articulating alternative interpretations of the nation’s history. Indeed, the citizens
of this country are entitled to a
variety of narrations of Malaysian
history.
The banning of this movie, like the
recent banning of certain books,
reveals a certain contempt for the
intelligence
of
thinking
Malaysians, who are quite capable of handling various interpretations and readings of our history.
It saddens us to see official attempts to ban ideas that do not
coincide with those of the ruling
elite. Surely this is not the hallmark of an independent, modern
and democratic nation. Now that
the Censorship Board’s Appeals
Committee is planning to review
the movie next week following
Amir’s appeal, we hope that good
sense and maturity will prevail
and that the people’s right to hear
different views and interpretations of history will be honoured.
Dr Mustafa K Anuar & Anil Netto
Coordinators
Charter 2000-Aliran
2 March 2007

Abolishing RPGT to
help the rich?
Aliran is alarmed that the government is reportedly seriously mulling the possibility of abolishing
the tax on profits from the sale of
properties. The abolition of such
a tax would be retrogressive as it
would cut taxes for the rich, especially the propertied classes, who
can afford to pay such taxes.
theSun reported yesterday that the
proposal to abolish Real Property
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Gains Tax (RPGT) had come from
the “industry”, which was concerned about the “sluggish” property market, after a series of meetings with the government. It said
that abolition of RPGT was high
on the wish-list of the Real Estate
and Housing Developers’ Association Malaysia (Rehda).
Of course, they would want such
taxes abolished, as that would allow them to keep all their profits.
The question is, is it in the national interest (especially the interests of the poor) to abolish a
source of revenue for the government which would help it to address the problems of the poor. .
Please note that RPGT is collected
mainly from those who are involved in the business of buying
and selling properties. The vast
majority of Malaysians do not pay
RPGT. It is largely a tax on the rich,
those with lots of property or those
who profit from buying and selling property frequently.
In fact, there is no tax imposed for
individuals who dispose of their
properties more than five years
after acquiring them. If the property is disposed in the first five
years, tax is only imposed if there
is a chargeable profit. The tax rate
itself drops from 30 per cent in the
first year to a minimal rate in the
fifth year. Moreover, there is currently an exemption of RM5,000
or 10 per cent of chargeable gains
(whichever is greater) on the profit
from the disposal (according to the
Income Tax Department’s own
website). There is also a once-ina-lifetime exemption on profit arising from the disposal of one’s own
private residence. All these provisions mean that most ordinary
and low-income Malaysians do

not have to pay or pay very little
RPGT.

nary Malaysians who are already
exempted from such taxes?

So why should the government
even consider removing RPGT –
a move which would only slash
taxes for the rich and worsen the
gap between the rich and the
poor? The government is always
complaining that it has to privatise essential services because it
cannot afford to run them itself.
And yet, here it is thinking of
slashing its own income even further by seriously considering the
proposal to abolish property
taxes. In 1991, the government
abolished estate duty, another tax
principally borne by the wealthy
and the propertied classes. Will
the government fall completely in
line with the neo-liberal mentality of slashing taxes for the rich
while essential services deteriorate or are privatised?

Anil Netto
Hon Treasurer
3 March 2007

If the property market is sluggish,
isn’t it more likely a structural
problem rather than a question of
RPGT? Is there an overhang in the
supply of more expensive residential and commercial properties,
which
many
low-income
Malaysians cannot afford to buy?
There are hundreds of thousands
of Malaysians who cannot even
afford a house of their own. The
housing and construction industry must recognise this problem
and do something about it as a
matter of social obligation - even
if it means their profits are reduced.
If the government goes ahead with
this “industry” proposal to abolish RPGT, questions will be asked
as to who the government is really working for. The rich and
propertied classes who currently
pay RPGT or the majority of ordi-

Stop the abuse:
Let the rule
of law prevail

Nations Human Rights Council
cannot be guilty of violating the
very principles and laws that it
seeks to uphold as a member of
the Council. It is an incongruous
position for Malaysia to be a member of this Council when it cannot
guarantee those same internationally recognised rights and principles to Malaysians.
It is in light of this that we must
seriously view the present scandalous allegations involving an
issue dubbed as “Freedom for
Sale”. It is mind boggling, if it is
true, that 5.5 million ringgit was
paid to secure the release of two
underworld kingpins. It is both
disturbing and appalling that a
Deputy Minister has been implicated in this sordid episode.

We must thank Deputy Internal
Minister Datuk Johari Baharom
for confirming what civil society
has been saying all this time. It has
been our contention all along that
the oppressive laws of Malaysia
have been wantonly used to curb
our human rights and control our
freedom without any justification.
There has been much abuse in the
arbitrary application of these
laws.
Many Malaysians have unfairly
fallen victim to these unjust laws,
which prevent the scrutiny or review of the courts, undermine the
rule of law and make a mockery
of our so-called democracy. This
is intolerable in any civilised society.
But a government that holds an
exalted position in the United
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Apart from this, the facts as disclosed by the Deputy Minster condemn the police for their shoddy
and haphazard work in detaining citizens - an issue which must
be of great concern to all of us. The
Deputy Minister is quoted by the
New Straits Times (5 March 2007)
as having said that “there was
insufficient evidence to detain
them and of late the police had
also not adhered to the standard
operating procedure in conducting their investigation.”
This clearly establishes the fact
that there were no valid grounds
to detain them because “the police investigations were flawed.”
In other words, it is not only possible, it is a matter of fact, that innocent citizens have been detained on flimsy grounds. Their
freedom has been robbed as a result of dubious investigations by
a police force that comes across
as acting not only unprofessionally but also without a conscience.

When the police undertake their
duties under a law that cannot be
challenged - even if their investigations are shoddy and flawed as
in this instance - to establish the
facts that would justify the detention of Malaysian citizens, the
country forfeits its moral right to
occupy its coveted position on the
esteemed Human Rights Council.
Our human rights are being trampled upon by a police force that
enjoys complete impunity.
It is also outrageous to read that
there had been delays in the submission of Emergency Order files
to the Minister resulting in some
of them being sent back to Bukit
Aman. This lackadaisical attitude
and dereliction in duty on the part
of the police only contribute to
further delays, thus prolonging
the unfair and unjust detentions
of citizens, and expose the police
as a body that is uncaring and irresponsible.
“I am disappointed with the police for giving me files at the last
minute. I only have three or four
days to scrutinise the cases and
decide whether to send these people to Simpang Renggam as they
would not be brought to court,”
said the Deputy Minister. Johari
further states that the advisory
board heard 48 cases last month,
releasing 31 detainees and placing the remaining 17 under restricted residence even though he
had signed orders for the 48 to be
held in custody. “More detainees
have been freed by the advisory
board than the ministry,” he said
(NST 5 March 2007).
This is strange coming from a minister who should know the law
better especially when he claims
that he acts “üpon the advice of

his legal officers”. What he is saying suggests that the advisory
board either has more powers
than the minister or that they had
opted to completely ignore the
minister and the law. The very
term “Advisory Board” limits
their powers; they are only to give
advice. They do not have any other
role or power under the Emergency Ordinance. That being the
case, how can Johari claim that
the advisory board had freed more
detainees than the ministry? Can
the detainees be freed without the
Minister’s authorisation? Perhaps
he needs to consult other “legal
officers”who may be better versed
with the law than the present ones
he is depending on.
Is he a confused minister or are
we not aware of any new amendments to the Emergency Ordinance? If there are changes that
we are ignorant of, then we would
like to apologise without reservation. But on the other hand, if the
minister is ignorant of the law
then he deserves the boot. We cannot put the fate and freedom of citizens in the hands of a Minister
who is simply not up to the task.
The Emergency Ordinance as we
understand reads:
6. (1) Whenever any person has
made any representations under
section 5 (1) to an Advisory Board,
the Advisory Board shall, within
three months of the date on which
such person was detained, consider such representations and
make recommendations thereon to
the Yang di-Pertuan Agong.
(2) Upon considering the recommendations of the Advisory Board
under this section the Yang diPertuan Agong may give the Minister such directions, if any, as he
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shall think fit regarding the order
made by the Minister; and every
decision of the Yang di-Pertuan
Agong thereon shall, subject to the
provisions of section 7, be final,
and shall not be called into question in any Court.
These provisions are identical to
those provided in the Internal Security Act, 1960 for similar situations and purposes. It is therefore
abundantly clear that the Advisory Board does not have any
power or authority to release any
detainees on their own. They only
make recommendations to the
Yang di-Pertuan Agong after hearing representations made by the
detainees. That is all they are required and permitted to do under
the law.
The Minister has indeed made a
powerful case against the continued existence of the Emergency
Ordinance and, by implication,
against all other oppressive laws
in the country. These laws give
wide and unbridled authority to
the police who do not function
within the rule of law. Aliran,
therefore, demands that these
laws be abrogated immediately to
prevent abuse of power and the
suffering of innocent citizens at
the hands of the police. Any law
that denies the right of defence can
never be justified for whatever reason.
The government must pay heed to
the words of the Roman philosopher Seneca who said, “He who
decides a case without hearing the
other side…though he decides
justly cannot be considered just.”
P Ramakrishnan
President
8 March 2007

Letters must not exceed 250 words and must include the
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Views expressed need not reflect those of Aliran. If e-mailing,
include message in the e-mail body itself.

A reply to Zaharom
Nain — From God

God above and what you have
written in your letter has been
noted by Him. Some men have
eyes and yet not see, ears that hear
not, hearts that feel not and brains
that think not. For these, He cannot help them, because they themselves choose not to.
But to those whose spirits are alive
and tender towards Him, He will
bless, because they feel what He
too feels and cares about. Be of
good cheer, all is not lost and hopeless!

The Almighty has heard your
heart’s cry and open letter to Him
in Aliran Monthly (Vol. 26 No. 11/
12). We, your guardian angels,
have been instructed to let you
know that He knows all things,
sees all and hears all.
His ways might be mysterious to
earthly beings, but they are always
righteous, just and true. Since He
has given free will to all men, they
may act righteously and justly or
not at all. On the day of judgment,
all these will come to light. They
will have to stand before Him,
tremble, and have the fear of God
in them, before judgment is
passed.
Till then, men can continue to act
unjustly, unrighteously and selfishly. But take courage; there is a

On His Majesty’s Service
His Ministering Angels
Lim Swee Eng
Petaling Jaya

God’s

Commandments
amended

The concept of justice is one of the
important pillars of Islam. At the
height of Islamic civilisation in
Arabia, the Caliph adhered
strictly to the Quranic injunctions
on the dispensation of justice.
Although our government claims
to be guided by Islamic values and
principles, in practice it amounts
to zero. Take the case of former
Lord President Salleh Abas. Because of political expediency — to
ensure the survival of UMNO and
its President — blatant lies were
told, laws were bent and manipulated and deceptions shamlessly
used to remove a noble judge.
Aliran Monthly : Vol.27(2) Page 34

Although new evidence of
Mahathir’s administrative sins
have surfaced abundantly, Dato
Nazri’s recalcitrant attitude in not
wanting to review the case is indeed despicable. He manufactured a ‘finality’ clause as the reason for not wanting to review the
case. Datuk Nazri, when God
gave the commandments, he suggested no amendments. The quote
below should give him plenty of
food for thought — that is if he is
capable of thinking and reflection.
Apa saja yang kita buat, kita harus
memikirkan
kebaikan
dan
keselamatan negara dan rakyat kita.
Allah akan menolong orang yang
berlaku adil dan baik, tetapi Allah
tidak akan membantu orang yang
tamak, zalim dan jahat. Oleh itu,
berhati-hatilah.
Even if I give Datuk Nazri three
guesses, he would not be able to

figure out where this comes from!
From the Quran — no; from the
Hadith — no; from Islam Hadhari
— no. It is from surat yang ditulis
oleh Tunku Abdul Rahman Al-Haj
Mingguan Kota.
Tota
Penang
He, who will not reason, is a bigot;
he, who cannot, is a fool; and he, who
dares not, is a slave.
- William Drummond.
The above quote was supplied by the
writer of the letter - Editor.

Equality
before
the law does not apply
to Muslims
Article 11 of the Constitution, if
given its literal interpretation, will
equate Islamic laws with other
religious laws. Within the context of Malaysian society therefore,
a judicious interpretation to Article 11 is necessary to avoid religious sensitivity.
The Constitution is supreme law
in the sense that any law that contravenes it will be null and void.
But the constitution is not above

the Islamic laws. Whether or not
Islamic laws are enforceable is
another matter. But all Muslims
(born or converted) are bound by
the Islamic laws; if they are not
bound in this world, they are certainly in the next. This is every
Muslim’s belief.
“There is no compulsion in religion”; i.e. no one can be converted
to Islam by force. A person who
voluntarily converted to Islam is
therefore presumed to have done
so on his own free will and embraced the religion after a soulsearching for the truth. He is converted because he is convinced
that he must be a Muslim and no
other. He or she is converted when
he or she utters what emanates
from the soul the words: “I witness there is no God but Allah and
Mohamad is His Prophet.” And
there must be a witness to this.
Once a Muslim, he cannot renounce it, to do so would be to
commit apostasy and the punishment in this world is death and
the hereafter the hellfire. But if he
repents and sufficient time must
be given for him to do so, he will
not be punished. That’s God’s
law and no one can question it.

So the so-called “freedom of religion” under Article 11 of the Constitution and “equality before the
law” does not apply to Muslims.
To attempt otherwise is to disturb
the hornets’ nest. To articulate on
it and what more to organise road
shows and to rally public support
resulted in what we have already
seen so far. The authorities are
right in curbing such activity.
If any dependence (spouse or children) suffers financially because
of a spouse’s conversion to Islam,
then the right forum would be the
Cabinet who may be represented
by non-Muslim Ministers or Muslim Ministers to bring up the issue. Let the Cabinet determine
whether there is jurisditional conflict between the Civil and the
Syariah Court and find ways to
remedy it. The Bar Council should
be the conduit to reach the representative Minister. After all, all
amendments to laws were made
by Parliament through the Cabinet; so what amendment is impossible now if proper presentation
is made?
We Malaysians have been oriented daily for the last half millennium or so, on how to organise our thoughts and action, living in a multi cultural and religious society. Even our present
day political dominations have reflected this thought and action. To
a large extent we have enjoyed
calmness and prosperity except
for a few isolated incidents,
which it would be unwise to mention. So why are we now seen by
the majority, as disalienating ourselves from the philosophy of living in a multi-racial society.
I think the formation of the Article
11 Coalition must be given second
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thought; or dissolution of it may
be more appropriate.
Dato Hishamuddin bin Haji
Yahaya
Kuala Lumpur

Keep out of
Islamic issues
Since your publication has been
taking the side of liberal Islam
against mainstream Islam for the
past one year, I and a few others
have decided that we would not
support you anymore.
Please stick to what you know
best, and keep out of Islamic issues which require a rather deeper
knowledge and understanding —
not just logical thinking.
Mohd Adnan Mohd Tahir
Kuala Lumpur

Speaking
with
forked
tongues
To even a casual observer of the
Malaysian political scene, the hypocrisy of UMNO politicians,
from top to bottom, would be very
obvious. When they are amidst
their own kind, they shamelessly
play the racial card and paint the
non-Malays as a great threat to
their hegemony, political power,
superiority, culture and religion.
The last UMNO General Assembly provides ample confirmation
of this hypocrisy.
When they are in the midst of a
non-Malay crowd, they portray
themselves as undying believers
in a multi-racial, multi-cultural
and multi-religious society.
‘Open Houses’ during festival
times are very appropriate occasions to spew out the ‘Malaysia,

Truly Asia’ concept. They fool
people in the outside world successfully too. Remember, Prescott,
Deputy PM, UK, coming all the
way to learn how we so efficiently
manage ethnic relations! I hope
Malaysia does not become a role
model for the UK.
The MCA, MIC, Gerakan and
other partners in the Barisan
Nasional cannot be unaware of
UMNO’s political ploy and tactic
but they remain despicably dumb
to maintain the so-called unity
and solidarity of the Barisan. So
UMNO gets away with flying colours after each and every sin committed which sabotages the very
fabric of our multi-ethnic, multicultural and multi-religious society.
Let me quote just one example.
After the many threatening remarks against non-Malays
made by speaker after speaker
at the UMNO General Assembly, the MCA Youth delegation
met the UMNO Youth delegation. The print and electronic
media carried pictures of smiling MCA youth shaking hands
and hugging the UMNO youth
as if even the sins committed by
Hishamuddin at the UMNO
General Assembly augurs well
for the nation! If Hishamuddin
had presented a keris to the
MCA clowns they would have
kissed it too!
Every time the UMNO chaps indulge in this charade and doublespeak, I tell myself what the Red
Indian said of the White man: “He
pale face speak with forked
tongue.”
Lidah racun
Penang
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The

incompetent,
incorrigible
and
the
undeniably
irrational
When the recent floods in Johor
and other parts of the country
washed out people’s property and
patience, it also washed up national leaders competing for the
rakyat’s adoration.
First on stage came the Education
Minister who obviously learned
a trick or two at law school on how
to build flood-proof schools.
Hisham had architects and civil
engineering consultant cowering
at his feet as he proposed schools
built on high ground, with more
toilets and tie-up capstans for rescue boats ... in case the floods returned with a turbo vengeance
because Malaysia dared to build
flood-defying schools.
Parents and teachers struggled to
stifle a snicker as they saw the
Education Ministry incapable of
preventing Malaysia’s prominent
universities from sliding down the
international rankings.
Instead of hauling up the educationists for the downward slide the
powers that be preferred to behead
the bearer of bad news and dismissed the survey as flawed, biased
and plainly anti-Malaysian.
The Higher Education Ministry,
home to ostrich-mind bureaucrats,
has raised precious little. They
have aroused high hopes for
higher standards of administration, higher standards of
reasonablesness and high standards of students. It is hardly debatable that the only things high
about the ministry are its hopes.

Now the education show has a
RM2.6 billion boost to supposedly
improve matters in the rural
schools. The how’s, where from’s
and destination of this colossal
sum are shrouded in mystery.
The Education Ministry is hardly
a beacon for prudent financial or
any other management. When
will we ever learn that problems
endemic in the entrenched bureaucracy will not go away by
throwing money at them?
Why did we start building school
computer labs all over the nation
when a neat number don’t even
have proper or decent living quarters for teachers or even electricity? So many of our primary
schools could do with a school
lunch programme, safe bridges on
the walk to school and a library
worthy of the name. Or was
RM2.6 billion a back-handed
angpow for the Education Ministry’s crony contractors.

ethos, and where public funds are
truly dispersed without fear and
full favour.
What else can we hope for when
no less than the DPM still
calculatively hugs narrow outmoded religio-ethnic models of
progress when he called on Muslims to be innovative in science.
Isn’t he supposed to ask all
Malaysians to be innovators or is
he only the DPM of Muslims while
gentiles, by default, need not be
innovators.
R J Noel
Kuching

Privatisation of a
different
kind

Our education system needs a thorough overhaul. The incompetent,
incorrigible and the undeniably irrational must be surgically exercised, and truly able Malaysians (of
which there are no lack) must be
installed. How and when we do
this will be the true measure of our
leaders’ love for the next generation. Unless of course, there is a
covert plan to ensure that Malaysia will forever remain an educational backwater in the international eduscape. Where will the
JPA get money to continue sending our best and brightest for an
overseas education?

Privatisation, aka ‘piratisation’ of
anything and everything is popular with our government. Bahasa
Melayu’s contribution to the English Language is the word ‘amok’.
At the UMNO General Assembly,
Rahmat, in threatening the nonMalays, proudly privatised the
word and all it portends as the sole
possession of the Malays. A halfpast six ex-PM in a half-past six
book, The Malay Dilemna, had also
privatised the word for his community.
Cross-contribution
among languages is common. The
Chinese language enriched the
English language with the word
‘kow-tow’. Remember, when RTM
played a video clip of the Dili
Massacre, it offended Jakarta.
Rahmat flew into Jakarta to ‘kowtow’ to Suharto and apologise
profusely for telling the truth!

Goodbye global Malaysian, welcome to the Malaysia we are stuck
with; where mediocrity is cultivated and rewarded, where the
best are battered and bruised to
conformity with the prevailing

Funny, while the UMNO Malays
are proudly indulging in these
kinds of privatisation, in keeping
with the characteristic of a superior race I suppose, Jews are literally privatising the Nobel Prizes.
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Over the past 105 years, 1.4 billion Muslims have produced a
meagre 8 Nobel Laureates
whereas a mere 14 million Jews
have produced 167 Nobel Laureates. (Source: Malaysia and the
Club of Doom by Syed Akbar Ali)
It appears that in Malaysia if you
think big you will be fired. Worse,
if you think out of the box, you will
be sealed in a box — to forever
hold your peace!
Brain-Dead
Penang

Best
to leave the
review to the judiciary
I refer to the recent front page headlines about the issue of the freeing
of persons held under the emergency ordinance and the allegations that weaknesses in the police investigation weaknesses led
to the detainees being freed.
While we as the public will never
know which side of the story is
the accurate reflection of events
taking place, it is time to review
these procedures and have the judiciary involved in reviewing the
papers to see if the conduct of the
investigations and the detentions
were within the prescribed law.
That way, the police, prosecutor
and defence can all put forward
their side of the story and the judiciary can adjudicate. It is a bit
difficult to accept a politician, albeit an elected one, having the
power to review and decide (with
advisers) what is right or wrong?
Surely these should be decided by
those best qualified to do it: the
judiciary.
Fair & Square
Kuala Lumpur

CORRUPTION, OUR NATIONAL SHAME Continued from page 40
It is very unlikely that we have
such a feeble sense of morality.
The Prime Minister himself recently had to step in to put a brake
on the enthusiasm of some state
governments (who are responsible for matters of Islamic laws)
who intended to establish snoop
moral policing squads.

my habitual “conceptual” mode
of thinking, it can only mean one
thing: What we have in Malaysia
today is institutionalised corruption. And that is truly a chilling
thought.

If we are so concerned about
checking illicit sexual relations
and behaviour, how is that we are
so tolerant and so lax when it
comes to corruption?

What I find to be more chilling,
however, is the nonchalant attitude adopted by the Prime Minister in dealing with the allegations
and revelations of corruption that
he had at hand over the week.
First there was a spontaneous and
unthinking denial, followed by
justification for not taking any
action to facilitate police investigations into the matter.

Institutionalised
corruption
I have been asking myself this
question for years now, but have
failed to find a satisfactory answer. During a “retreat” organised by Parti Keadilan Rakyat
(PKR) last weekend, however, I
seem to have stumbled on a possible answer provided by the Federal Territory PKR Acting Chairman, Dato’ Salehudin Hashim.
During a discussion on the possible issues that the opposition
should take up in the coming general elections, Salehudin questioned the utility of raising the
corruption issue. “How can the
issue of corruption invoke a sense
of outrage among the voters,” says
the good Dato’, “when ninety percent of the people live – and prosper – in a social system and environment sustained by corruption?”

PM's

nonchalant
attitude

Is it an indication that the PM is
unaware of the gravity of the matter or is it just yet another manifestation of his habitual “elegant
inaction?”
How, then, can the nation deal
effectively with the cancerous social problem of institutionalised
corruption when we continue to
adopt strong measures and harsh
legal provisions against those
fighting corruption – i.e. the whistle-blowers. But at the same time
we diligently defend the legal
rights of those who are possibly
corrupt, religiously invoking the
principle of justice that someone
should be “innocent until proven
otherwise”.

Ezam's
I find Dato’ Salehuddin’s statement chilling, despite its simplicity and straightforwardness. In

endeavour

Remember Exam Mohd Noor? He
is the former Chief of Angkatan
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Muda PKR. Some years ago he
was handed a two-year jail term
under the Official Secrets Act for
revealing documents that exposed
corruption and abuse of power in
high places. The jail term was reversed by the higher court on appeal.
Ezam has now given up all his
positions in PKR to concentrate
on the NGO he has just established, Gerak, which aims to create public awareness of corruption in this country. Recently,
Gerak was instrumental in revealing the report submitted by a retired officer of the Anti-Corruption
Agency on the possible (alleged)
corruption committed by the head
of the Agency.
Will Ezam be more successful in
his endeavour to fight corruption
in this country through his NGO?
I would normally consider myself
an incurable optimist, but in this
case I cannot help but be rather
pessimistic. After all, Ezam is
fighting to create public awareness of corruption in a society
whose members feel neither outrage nor indignation against it.
Despite his courage and commitment (which I so much admire), I
feel somehow that this time
around Ezam has taken on something that is too big even for him.
He is fighting to dismantle and
destroy corruption, our national
shame. Our national leaders are
not going to sit back and let Ezam
freely conduct his destructive
work!
Source: suara-rustam.blogspot.com
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CORRUPTION

Corruption, our national shame
What is more chilling, however, is the nonchalant attitude
adopted by the Prime Minister in dealing with the allegations
and revelations
by Rustam Sani
or one reason or another,
in recent weeks, the issue of corruption in our
society seems to have
come together – to hit our conscience like a one-ton flying rock.

F

Not only have allegations of corruption in high places surfaced
(indeed one of them alleging corrupt practices committed by the
very high official charged with the
task of eradicating corruption in
our society), but there was also the
release of the results of a survey
commissioned by Transparency
International (TI) of Malaysia on
corruption in our society.
I find the allegations, the revelations and the survey results to be
very disturbing. But, somehow, I
do not feel that I learned anything
new about corruption in our society from all these. I had always
had a gut feeling that it was there
all along – and indeed it was getting worse by the day.
Prof. Azly Rahman, the
Malaysiakini.com columnist,
must have had this same gut feeling too, prompting him to suggest that the level of corruption in
our society should be considered
a national shame. I cannot agree
with him more.

PM: Nonchalant attitude

As a “retired” academic who
used to teach social research
methodology and social statistics, I do find the TI-commissioned survey very fascinating,
although technically I may
have some questions about
some aspects of the methods
employed.
Again, I do not find anything new
about corruption in Malaysia
from the survey results. It is all very
elegant and very revealing to have
some kind of path analysis of
causal correlations among variables explaining the existence of
corruption and to have a profile
of how different sectors perceive
corruption.
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Ezam: Creating public awareness

No

indignation

For me, the more urgent question
is this: Having realised that corruption is rampant in our society
– and according to our luminaries in parliament and corporations it is causing harm to our social fabric – how is it that we still
do not have a sense of indignation or outrage against it?
The existence of a widespread
public indignation or outrage, I
have always thought, would have
been the first step towards eradicating corruption in our society.

Continued on page 38

