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omething is amiss in Ma-
laysia. Odd and silly in-
cidents seem to be hap-
pening one after another.

I argue that we are witnessing
these incidents because of a push
towards a new democratic poli-
tics of accountability, transpar-
ency and social justice that is still-
born on the one hand, while the
old politics based on ethnicity
and patronage is mounting a rear-
guard action on the other.

Of course, one of these silly inci-
dents is the spat between the
prime minister Datuk Abdullah
Badawi and his predecessor Tun
Dr Mahathir Mohamad. What a
battle royale that is becoming. Af-
ter several months of criticisms of
Abdullah’s administration by
Mahathir and his supporters, ar-
rangements were made for the two
leaders to meet. This was achieved
on the eve of Hari Raya Aidilfitri.

Lo and behold, while the country
was in celebratory mood with ex-
pectations that the meeting would
lead to some common ground,
Mahathir launched into yet an-
other public criticism of Abdullah.
Some of the criticisms like abort-

ing the ‘crooked bridge’ and not
giving special attention to the na-
tional car project had been heard
before.

But there was also the new accu-
sation that Malaysians were now
‘living in a climate of fear’ as in a
‘police state’.  Coming from
Mahathir, this accusation is in-
deed laughable. You do not need
to be persuaded by the usual hu-
man rights critics like Suaram,
Hakam, the Bar Council or Aliran.
Listen to the Mentri Besar of
Kedah for instance who declared
that no one dared to criticise
Mahathir when he was prime
minister. ‘He used his powers, he
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In our cover story, Francis Loh looks at the silly sea-
son in Malaysia that is full of odd events such as the
Mahathir-Abdullah spat, the Zakaria mansion fi-
asco and the SMS rumours in Ipoh. Looking at the
larger picture, he discovers that we are stuck be-
tween the old world and the new, with contrasting
forces tugging in opposite directions.

There are other contradictions at work. Mustafa K
Anuar explores how justice itself is being held hos-
tage in Malaysia, violating the very Islamic values
that the present government seems to be promoting.
Talking about contradictions, Mahathir’s accusa-
tion that Malaysia is a ‘police state’ must take the
cake. After all, as Farish Noor points out, it was
Mahathir himself who laid the foundations to the
‘police state’ he bemoans today.

And while we project ourselves as a ‘caring society’, a
hidden war is being silently unleashed against de-
fenceless undocumented migrant workers. Angeline
Loh and Amy Alexander expose the unsavoury role
played by Rela in a hidden crackdown.

These are dark days indeed, literally speaking. Wong
Soak Koon pines for the days not-so-long ago that
were not so crazy and hazy. Further north, a cloud
of uncertainty has descended on Thailand after a
military coup put an end to the crazy, gung-ho days
of Thaksin. But Francis Loh warns that Thais may
lose patience if the military overstays its welcome.

Meanwhile, the US-Malaysia negotiations for a Free
Trade Agreement have hit some turbulence as dif-
ferences emerge in various areas. Anil Netto argues
that Malaysians have no idea what they are getting
themselves into. Finally, Koon Yew Yin takes a look
at the NEP and points out that Malaysia was once
on par with countries such as Singapore and South
Korea. What has gone wrong since then?
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used the ISA (Internal Security
Act) to arrest people, and now he
says the country has turned into
a police state.’

Mahathir also claimed that he
had left the country with lots of
money when he stepped down but
that, for the past three years, ‘the
economy has not been doing well.
People have not been able to get
jobs and unemployment is still
high. Nothing has been done, re-
ally to improve the economy… re-
tail business is not good, contracts
are not easy to come by’. Accord-
ing to him, ‘companies are going
down the drain... the Chinese busi-
ness community was very un-
happy with the business climate’.
It is because of this slowdown, not
because of his spat with Abdullah,
that his legacy was being chipped
away.

Predictably, the MCA leader came
out criticising Mahathir for drag-
ging Chinese businessmen into
his spat with Abdullah. Indeed,
many other BN leaders, who had
kowtowed to Mahathir previ-
ously, now came to Abdullah’s
defence.

Most pathetic of all was perhaps
Samy Vellu. Although he had
once upon a time declared that his
MIC would ‘sink or swim’ with
Mahathir, he now resorted to a
poem (not really worth quoting
though) in Pak Lah’s defence!

Obviously this on-going spat is a
major development - though it is
only one of the many silly and odd
incidents. Abdullah seems to be
ushering in something new. But
by no means does he represent the

new democratic politics. In fact,
his administration is similarly
characterised by the old ethnic
and patronage politics which
marked the Mahathir one. Indeed,
most of the Umno and BN people
who have rallied behind
Abdullah were, not so long ago,
unquestioning and loyal support-
ers of Mahathir. Hence, focusing
on this spat could be a red her-
ring disorienting and preventing
us from understanding more com-
prehensively what is happening
in Malaysia. We need to consider,
therefore, several other odd things
to help us unravel the underlying
causes of our current season of
silliness.

The latest silly incident is how
300 Muslims reportedly demon-
strated in front of a Catholic
church in Silibin, Ipoh on 5 Sep-
tember. Why? Apparently be-
cause they had received an SMS
which (mis)informed them that
Muslim converts were going to be
baptised that Sunday morning.
As it turned out, it was 98 Catho-
lic youths who were going to re-
ceive their First Holy Communion
that morning.

Forget the fact, as the Catholic
bishop has clarified, that converts
to Christianity need to undergo
year-long courses and that such
conversion celebrations would
only occur during a special Easter
Vigil occasion. You would not ex-
pect Muslims to realise these de-
tails. Forget also the fact that, by
demonstrating, these Muslims
would disrupt Sunday church
services and prevent people from
going to church. Indeed, forget
that they would never tolerate peo-
ple of other faiths demonstrating
in front of their mosque and dis-
rupting their Friday prayers.

But, what is the matter with these
300 people who could have been
so easily misled by an SMS? Don’t
they think about the contents of
messages that they receive? Do
they not think through what they
read or see or hear? Don’t they
think before they act? Isn’t this
simply old ethnic and patronage
politics of the worst kind wherein
we blindly follow such rumour-
mongering about how we are be-
ing threatened by another ethnic
group? We thank God that most
Malaysians have not descended
to such low depths.

Next, we have the Mentri Besar of
Johore who has declared that he
is not in favour of creating a
Bangsa Malaysia – a principal goal
enunciated in Dr Mahathir’s Vi-
sion 2020, which Abdullah has
seconded – apparently because it
undermines the notion of a Bangsa
Melayu. He wishes, too, that we
re-look into the policy of meritoc-
racy and using the English lan-
guage to teach Science and Math-
ematics, which the government
had previously argued was essen-
tial for Malaysians to cope with
the demands of globalisation.

Imagine the chaos that would re-
sult if the current policy of using
English, introduced two to three
years ago, is to be reversed. Does
the globalisation argument no
longer hold? What about our
65,000-odd unemployed gradu-
ates, the vast majority of whom
are Malays who, reportedly, have
poor communication skills in-
cluding command of the English
language?

Has the Mentri Besar spared a
thought for them? Or is he focus-
ing on his own political fortunes
and positioning himself as the

Ethnic and patronage
p o l i t i c s
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new hero and leader of the Malay
community in Johore, a particu-
larly tough task considering that
there are already three ministers
who hail from the state?

Recall how, in the last Umno gen-
eral assembly, the Umno Youth
leader and Education Minister,
also from Johore, with keris in
hand, attacked the government’s
meritocracy policy and called for
a New National Agenda based on
the old New Economic Policy?
Recall, also, that there was hardly
any concern for the 760,000 poor
Malay and other bumiputera
households who were still in-
volved in agriculture and fisher-
ies.

There was not a mention of wid-
ening disparities within the Malay
community either. Instead, it sim-
ply asserted and equated the in-
terests of the Malay elites as the
national interest. Indeed, it was
an assembly which reeked of the
old ethnic- and patronage-based
politics.

The case of Datuk Zakaria Mat
Deros is also very revealing. Re-
call, that this issue was first high-
lighted by theSun, which initially
carried a series of articles on the
inefficiencies and abuses in the
administration of local authority
affairs in Selangor. Underlying
theSun’s concern was that local
authority councillors were politi-
cal appointees and not elected of-
ficials and that there was limited
opportunity to make them ac-
countable to the rakyat. It was in
this regard that the paper ulti-
mately zeroed into the sordid
story of Zakaria.

It is ridiculous that this man has
been able to assume the public
positions that he has – as State
assembly member for Port Klang,
as member of the Klang Munici-
pal Council, and as UMNO Klang
division strongman – while he
was breaking the law, indeed, act-
ing as a law unto himself. He
made various claims that were
absolutely hilarious, if not pa-
thetic: that he was a decent family
man, even a man of the people;
that his mansion was to accom-
modate his large family and the
many functions he had to hold;
and that he might have given the
wrong impression of himself be-
cause he was photographed in the
media wearing his expensive dark
glasses.

The fact is he had become deliri-
ous from all that power to the ex-
tent that he could not even recog-
nise right from wrong and ex-
pected the people to excuse his
misdemeanours since he had been
a caring wakil rakyat.

Worse, the Selangor Mentri Besar
was, for a long while, absolutely
protective of Zakaria and the other
two assembly members, who were
also Council members, who had
similarly broken the law by build-
ing their own mansions without
first obtaining approval from the
Klang Municipal Council. It was
only after the Sultan of Selangor
had required Zakaria to step
down that the Mentri Besar
changed his tune.

And yet, after all that had hap-
pened, the Mentri Besar continued
to argue that ‘in the special case
of Selangor’ it is imperative that
state assembly members be al-
lowed to sit in the local authori-
ties. But, why? Has it to do with

the fact that Zakaria and the oth-
ers are Selangor Umno strongmen
and the MB needs their support if
he is to continue as the Umno chief
in Selangor?

The rakyat’s call for greater trans-
parency and for the reintroduc-
tion of local council elections was
conveniently sidelined.  In this
episode, we see the tensions be-
tween the old ethnic and patron-
age politics being challenged by
the new democratic politics of
theSun and the Klang opposition
politician, Teng Chang Khim,
who had first highlighted
Zakaria’s maverick ways. The re-
sult was the expose of the silly and
sordid tale of the Klang Umno
strongman.

Next, there is the hullabaloo sur-
rounding the release of the Asian
Strategic Leadership Initiative
(Asli) report on the Ninth Malay-
sia Plan. This so-called Asli report
was prepared by its Centre for
Public Policy Studies headed by
the internationally renowned and
respected Dr Lim Teck Ghee. In-
deed, the Centre’s advisory panel
is headed by Tan Sri Ramon
Navaratnam, a former top civil
servant in the Treasury.

In fact, its report contained sev-
eral chapters. Apart from the chap-
ter on ‘corporate equity distribu-
tion’, there were four other chap-
ters viz: ‘Towards a More Repre-
sentative and World Class
Malaysian Civil Service’; ‘Achiev-
ing Higher Performance in Terti-
ary Education’; ‘Ensuring Effec-
tive Targeting of Ethnic Minori-
ties’; and ‘Towards Equity for
Bumiputera Minorities’.

The Asli report
h u l l a b a l o o

Zakaria and the local
council fiasco
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Yet the mainstream media chose
to highlight only that part of the
report on corporate equity distri-
bution which claimed that some
45 per cent of all equity in the pub-
lic listed companies, including in
the government linked corpora-
tions (GLCs), was already in
bumiputera hands. This contra-
dicted the official Economic Plan-
ning Unit (EPU) figures that only
19 per cent of all equity was held
by bumiputeras.

Several Umno politicians includ-
ing ministers lambasted the Asli
report, which they claimed was
insulting the bumiputeras while
some other government-linked re-
searchers claimed that the Asli
report was based on spurious sta-
tistics. It was argued, for instance,
that the GLCs should not have
been included as bumiputera-
owned. There is merit in this criti-
cism.

But the call by Asli and other mem-
bers of the public that the EPU
should clarify the methodology it
used to explain how it concluded
that only 19 per cent of equity was
held by bumiputeras went un-
heeded. As matters came to a
head, Abdullah ruled that the
government’s data was correct,
that the issue was ‘sensitive’, and
that there should not be further dis-
cussion.

Instead, the matter was ‘resolved’
when Asli Foundation chairman
Mirzan Mahathir intervened. He
withdrew the report and apolo-
gised for the ruckus caused,
whereupon Lim, who stood by his
Report, resigned from his post on
a matter of principle.

In this case, it is noteworthy that
the merit of the entire Report was

judged on the basis of some data
pertaining to equity ownership.
There was no opportunity for ra-
tional debate and transparency
and the matter was conveniently
swept under the carpet.

In this incident, the tensions be-
tween new politics and the de-
mand for transparency collided
once again with the old politics of
ethnicity and patronage and was
‘resolved’ by fiat, via a silly deci-
sion by the ASLI Foundation
chairman. (Several weeks later,
Deputy Finance Minister Datuk
Dr Awang Adek Husin revealed
in Parliament that bumiputera
equity ownership of 912 listed
companies on the main and sec-
ond boards of the Malaysian stock
exchange stood at 36.6 per cent as
at 31 December 2005. He also re-
vealed that Malay ownership of
all 717,935 companies registered
with the Malaysia Companies
Commission stood at 24 per cent.)

Finally, we wish to mention sev-
eral other issues which came to
the fore earlier this year which
were similarly swept under the
carpet because they were deemed
‘sensitive’ or unnecessary. These
are:

• the call for improved public
security and the setting up of
the Independent Police Com-
plaints and Misconduct Com-
mission, which was recom-
mended by a Royal Commis-
sion report and supported by
numerous human rights and
public interest groups (see AM,
Vol 25 No 5);

• the call by a multi-ethnic group
of Malaysians led by the Bar

Council to set up an Inter-Faith
Commission (IFC), which
would make recommendations
on how to enhance inter-faith
relations (see AM, Vol 25 No
6). When the prime minister
ruled that the time was not
appropriate for the establish-
ment of such a body, some
other NGOs (including some
behind the IFC initiative) call-
ing themselves ‘Article 11’ ini-
tiated a series of public discus-
sions to highlight the emerg-
ing conflict between two legal
jurisdictions – namely civil
laws and the syariah – which
was undermining constitu-
tional safeguards and threat-
ening ethno-religious under-
standing. This effort in defence
of the Federal Constitution,
ironically, was also deemed
‘sensitive’ by the prime minis-
ter after an Article 11-Aliran
seminar in Penang was
aborted due to a demonstra-
tion (see AM, Vol 26 No 5-6);

• the recent call by the Bar Coun-
cil, several former Supreme
Court judges including Tun
Salleh Abas, Tan Sri Azmi
Kamaruddin and the widow of
Tan Sri Wan Suleiman that the
government re-investigate the
circumstances under which
the then Lord President and
two other Supreme Court
judges were dismissed in 1988
(most recently featured in AM,
Vol 26 No 7-8);

• the call by several groups of
Malaysians for further inves-
tigation of various cases of
mismanagement of funds and
projects following Auditor-
General’s  recent revelations in
his annual report (see AM, Vol
26 No 8); and

• several other occasions of sub-
missions to government and

Swept under
the carpet
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protests by the rakyat against
the privatisation of water; the
impending corporatisation of
the public health services; the
worsening public transport
system; and hikes in the petro-
leum price.

What the above episodes have in
common is a clamour and in-
creasing demand for greater gov-
ernment transparency and ac-
countability; in other words, a
more meaningful democracy be-
yond the holding of elections. This
clamour has come from various
NGOs and civil society groups;
opposition party leaders and
sometimes BN leaders as well; the
alternative media and some parts
of the mainstream media; and the
rakyat in general.

In essence, there had developed a
disjuncture or an imbalance be-
tween the social transformation of
Malaysia over the past two to
three decades (as a result of rapid
economic growth, including in-
dustrialisation), which had re-
sulted in numerous new social
groups. However, there was very
limited change in our political sys-
tem, which continued to be tightly
controlled through coercive laws
such as the ISA, an electoral sys-
tem dominated by a single party,
and the old politics based on eth-
nicity and patronage.

It is this imbalance between rapid
socio-economic transformation
and the limited changes in our
political system that accounts for
the occurrence of so many of these
silly episodes.

Thanks to the end of Mahathir’s

long 22 years in power, and the
Abdullah’s takeover, there had
occurred some initiatives to-
wards political reform, at least
in terms of rhetoric. For instance,
Abdullah launched a Royal
Commission to look into the per-
formance of the Police. He also
called the civil service to serve
the rakyat better and the govern-
ment departments to be more
transparent. The media was
also allowed to become more
critical without threat of clo-
sure. And in contrast to
Mahathir’s arbitrary proclama-
tion of Malaysia as a Muslim
country, Abdullah launched his
notion of Islam Hadhari (dis-
cussed in the accompanying
lead story).

These are quite stark differences
from the time when Dr Mahathir
was in power. Significantly, Dr
Mahathir dealt with the opposi-
tion harshly as in his Operasi
Lalang when he detained 106 peo-
ple under the ISA in 1987 and
again in his treatment of Anwar
Ibrahim and the reformasi move-
ment. More recently, in the months
before and after Sept 11, Muslim
radicals were also detained under
the ISA. Several newspapers were
also closed during Mahathir’s
reign.

Thanks to this opening up of the
political system under Abdullah
Badawi, the rakyat have dared to
make their voices heard, as the gov-
ernment had asked them to do so.
Some parts of the mainstream
media have also conducted inves-
tigative journalism and exposed
various wrongdoings involving
politicians, the civil service and
the police; hence, the demand for
greater transparency, more ac-
countability, and protests against
the privatisation of water and
other injustices.

But these reforms have not been
allowed to develop further due to
severe structural constraints in-
herent to the centralised political
system first put into place by
Mahathir, and not removed in any
dramatic fashion by Abdullah. In
fact, those who have vested inter-
ests in the existing system have
resorted to the old politics of eth-
nicity and patronage to try to pre-
vent the new politics based on is-
sues to develop. Consequently, we
continue to be mired in politics of
the old Mahathir era, with a new
twist. Whereas the old politics of
ethnicity and patronage seemed
so natural, often tragic, in the
Mahathir era, they now appear as
farce, as silly and odd incidences
today.

Socio-economic and
political imbalance

q
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he release of 17 Internal
Security Act (ISA) de-
tainees, including Nik
Adli Nik Abdul Aziz, the

Kelantan Menteri Besar’s son, on
18-19 October 2006, was predict-
ably heart-warming especially for
their loved ones who had been
waiting endlessly for their even-
tual return.

That it was timed just a few days
before the recent Eid festival or
Hari Raya Puasa might have been
merely coincidental. But given the
significance of the holy month of
Ramadan to Muslims – when the
adherents are expected to exercise
restraint, to cleanse themselves
spiritually, to be consciously de-
voted to Allah, to do justice to one-
self and others, and to generally
do good things – the decision to
release the ISA detainees is likely
to be regarded by many as a delib-
erate and generous gesture by the
Abdullah administration.

In fact, some may liken the release
to a Hari Raya ‘gift’, for which the
ex-detainees and their families are
to be grateful.

But this ‘gift’ carries certain un-

pleasant baggage that sorely
needs to be unpacked, judiciously
and immediately. There is ‘unfin-
ished business’ that needs attend-
ing to if the ex-detainees are to face
the ‘new world’ with composure,
confidence and inner peace.
Equally, if not more importantly,
the government needs to address
this issue if it desires to reclaim
the moral high ground because
the release of the detainees does
not and cannot atone for the BN’s
political sin.

Going to the crux of the matter, the
ISA detainees were released with-
out being given the opportunity
to exercise their democratic right
to prove their innocence in a court
of law. They were detained under
the ISA, which does not allow for
a legal recourse.

Put differently, these former de-
tainees are expected to start life
anew only while carrying the al-
batross of the old suspicion of their
purported involvement in the ac-
tivities of the so-called Kumpulan
Militan Malaysia (KMM) and
Jemaah Islamiyah. If their deten-
tion was indeed based on mere
suspicion, then extreme injustice
undoubtedly has been committed
against them.

It is also an injustice of gigantic
proportions that a significant por-
tion of the detainees’ lives has
been wasted away through this
detention-without-trial regime,
especially if it were somehow es-
tablished in future that they are
indeed innocent of the ‘crimes’
they were accused of having com-
mitted. There is no way that the
government, or anyone for that
matter, could compensate for the
colossal and unfair loss of time in
their precious lives and for the un-
imaginable mental agony and suf-
fering experienced by their fami-
lies during their detention.

ISLAM & JUSTICE

Detaining Justice in MalaysiaDetaining Justice in MalaysiaDetaining Justice in MalaysiaDetaining Justice in MalaysiaDetaining Justice in Malaysia
Delayed and distorted justice in Malaysia goes against the
very Islamic values that the present government seems to be
promoting

by Mustafa K Anuar
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Unfinished business

Zakaria: Embroilled in a land andZakaria: Embroilled in a land andZakaria: Embroilled in a land andZakaria: Embroilled in a land andZakaria: Embroilled in a land and
housing controversyhousing controversyhousing controversyhousing controversyhousing controversy
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This gross injustice sits very un-
easily with the Islamic values that
supposedly have been injected
into the government first by the
previous Mahathir administra-
tion through its Islamisation
project and subsequently pro-
moted by the present Abdullah
administration via his so-called
Islam Hadhari. Malaysians are
therefore deeply concerned that
such violations of human rights
by the government smacks of
mocking the exalted principle of
justice in Islam.

To be sure, Islam, like many other
religious traditions, places utmost
importance on justice as exempli-
fied by, among others, the follow-
ing verse in the Qur’an:

‘O ye who believed! Stand out
firmly for justice, as witnesses to
Allah, even as against yourselves,
or your parents, or your kin, and
whether it be (against) rich or
poor: for Allah can best protect
both. Follow not the lusts (of your
hearts), lest ye swerve, and if ye
distort (justice) or decline to do
justice, verily Allah is well-ac-
quainted with all that ye do.’
(Surah Al-Nisa’ 4:135)

This verse patently shows that the
followers of Islam are exhorted to
exercise justice conscientiously in
their daily affairs, even if it means
going against the interests of one-
self, one’s family, relatives and
others. Hence, one cannot, for in-
stance, be partial to an injustice
committed by one’s own kind or
ethnicity, especially if it is done
on the pretext of promoting the in-
terests of ‘the community’, or ‘my
country right or wrong’ and, God
forbid, of Islam.

In short, there shouldn’t be a ral-

lying cry of ‘my love for my com-
munity, good or bad’. Justice in
this context must be administered
without fear or favour.

Thus, for example, followers of the
beleaguered Selangor state assem-
blyman for Port Klang, Zakaria
Mat Deros, who is embroiled in a
land and housing controversy,
should not have blindly ranted
and protested against criticism
levelled by the general public, in-
cluding certain non-Malay-based
political parties.

Worse, they should not have con-
veniently turned this issue into an
ethnic one, i.e. by claiming that
non-Malays are attacking the in-
terests of ‘the Malays’, because, as
shown above, Islam is blind to eth-
nicity and status when it comes
to administering justice.

His followers should have called
for calm and allowed justice to
run its course – especially if they
truly believe that their leader is in
the right.

Additionally, it does not help
much if someone like Selangor
Menteri Besar Mohamed Khir
Toyo argues that there are others
– apart from Zakaria Mat Deros –
in the state who have constructed
buildings without proper plan-
ning approval from the relevant
authorities. This kind of logic sug-
gests that two (or more) wrongs
make a right, an expression that
is tantamount to poking one’s
middle finger into the air.

Like justice, accountability does
not appear to be high on the pri-
ority list of the ruling Barisan

Nasional coalition -  despite the
Abdullah administration’s much-
touted commitment to transpar-
ency and accountability. The re-
fusal to be accountable and trans-
parent is most apparent in the
government’s handling of the ISA
cases where its action in detain-
ing people does not require justi-
fication by law apart from mere
assertions or allegations that it
publicises.

Indeed, this misdemeanour of the
BN’s does not jive with the notion
of accountability in Islam. A be-
liever only needs to recall the
warning of the Day of Judgement,
according to the teachings of Is-
lam, where every shred of evi-
dence available will be used in the
administration of justice upon
human beings in the hereafter.
Surely this indicates the serious-
ness Islam gives to evidence and
accountability.

In other words, the vicegerent
(khalifah) or the representative of
Allah (that is, the human being)
on earth is made accountable for
her every deed and misdeed on
earth. The things that she does to
God, herself, her family, her rela-
tives, her friends, animals and
plants, among other things, are
taken into consideration in the
Final Accounting of the hereafter.

One would think that the respon-
sibility to account for whatever
one does is heaviest on the shoul-
ders of those who hold leadership
positions – for instance ruling
party leaders, heads of govern-
mental agencies and departments,
captains of industry and ketuas
kampung – because their actions,
or inaction, have far-reaching re-
percussions on the lives of those
under their charge.

No accountability or
transparency either
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Surah Al-Anbiya’ in the Qur’an
illustrates clearly this notion of
justice and accountability:

‘We shall set up scales of justice
for the Day of Judgement, so that
not a soul will be dealt with un-
justly in the least. And if there be
(no more than) the weight of a
mustard seed, We will bring it (to
account): and enough are We to
take account.’ (21: 47)

And yet not too long ago, we’ve
been told by no less than the de-
facto law minister, Nazri Aziz,
that Umno is immune to graft laws
because party members charged
with money politics and bribery
are, so goes the argument, only
answerable to the party’s Disci-
plinary Board.

Surely these people, many of
whom are poised to be leaders of
their own Malay community in
particular and of Malaysians in
general should not be immune to
laws that are meant to curb cor-
ruption - laws that are guided by

the divine notion of justice and ac-
countability. And yet Umno
chooses a different path that only
lends itself to the suspicion,
rightly or wrongly, that it is a po-
litical party that is a law unto it-
self.

The BN government also seems to
have lost its moral compass when
it categorically rejected calls by the
Bar Council and civil society
groups and individuals to review
the controversial dismissal in
1988 of Lord President Salleh
Abas and his fellow Supreme
Court judges, the late Tan Sri Wan
Suleiman and the ailing Datuk
George Seah.

It is sheer injustice that the repu-
tation of these judges has not been
cleared through a proper judicial
review given that their dismissal
occurred under suspicious cir-
cumstances – this injustice now
stands out starkly as a dark blot
in our recent history. That one of
the judges has already passed
away only makes it all the more
pressing for the Abdullah admin-
istration to call for a judicial re-
view. To do otherwise would be

Umno - immune to
graft laws?

morally indefensible, if not repre-
hensible.

In the case of the ISA, the govern-
ment must take urgent steps to
dismantle this colonial relic that
is so injurious to the very founda-
tion of democracy, human rights
and the universal values of jus-
tice and accountability.

The fact that other countries, such
as the United States and Australia,
have crafted similar draconian
laws after the appalling Septem-
ber 11 incident does not make the
ISA any more valid, just and hu-
mane.

Delayed and distorted justice in
Malaysia goes against the very
Islamic values that the present
government seems to promote and
practise. One of the ten fundamen-
tal principles in Islam Hadhari
that the government professedly
strives to achieve is to develop ‘a
just and trustworthy government’.

It’s about time the Abdullah ad-
ministration, now into its fourth
year of governance, really walked
the talk.

Tun Salleh Abas, Tan Sri Wan Sulaiman and Datuk George Seah:Tun Salleh Abas, Tan Sri Wan Sulaiman and Datuk George Seah:Tun Salleh Abas, Tan Sri Wan Sulaiman and Datuk George Seah:Tun Salleh Abas, Tan Sri Wan Sulaiman and Datuk George Seah:Tun Salleh Abas, Tan Sri Wan Sulaiman and Datuk George Seah:
Their dismissal stands out starkly as a dark blot in our historyTheir dismissal stands out starkly as a dark blot in our historyTheir dismissal stands out starkly as a dark blot in our historyTheir dismissal stands out starkly as a dark blot in our historyTheir dismissal stands out starkly as a dark blot in our history
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olitical scientists have
to play the role of poli-
tician-watchers, ob-
serving the behavioural

norms of this strange breed of
creatures who bear an uncanny
resemblance to the more numer-
ous species of homo sapiens, but
who nonetheless have charac-
teristics and capabilities unique
to themselves. Many of us make
the mistake of thinking that poli-
ticians are like ordinary human
beings. Just because they drive
cars, scratch their noses and use
hand-phones like the rest of us
does not mean that we belong to
the same species.

Politicians have several unique

character traits, and among them
is the curious ability to invent and
re-invent themselves in a chame-
leon-like manner. Another trait
that many of them have is a selec-
tive memory that allows them to
remember only the facts that they
are most comfortable with, and
conversely, to forget whatever is
inconvenient to them.

As an ardent political scientist I
have been studying this species
for more than a decade now, and
have come across some outstand-
ing specimens worthy of the best
anthropological museums.

I have come across hardcore reli-
giously-inclined communitarian
politicians who can wear the
snappiest suits and yell “the
Taliban are our Brothers” at the
same time. I have also come across
politicians who can alter their
shape and form from sectarian
ethno-nationalist bigot one day to
world-wise pro-American client
the next.

Former premier Tun Mahathir
Mohamad’s recent comments
demonstrate the characteristics of
many a politician in many re-
spects. During a press conference
held shortly after a meeting with
Prime Minister Abdullah Ahmad
Badawi, Mahathir lashed out at
his chosen successor. Malaysia-
watchers have sensed for some
time now that the relations be-
tween the two men have been any-
thing but rosy.

For a start, the former premier
feels that many of his complaints
(some legitimate, mind you)
against the conduct of the govern-
ment have not been taken at heart
and have not been given a public
hearing.

Neutral observers of the political
game in Malaysia may be inclined

HUMAN RIGHTS

Malaysia a police state?
Is Mahathir serious?
It was Mahathir himself who laid the foundations
to the ‘police state’ he himself bemoans today

by Farish A. Noor

PPPPP

Homo politicus,
a strange species
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to agree with this observation, as
it is the case that the former pre-
mier has not exactly been given
his share of time and space to
make his feelings clear to all on
issues such as the management of
the national car company Proton
and the (cancelled) construction
of the bridge between Malaysia
and Singapore.

But it was in during the same
press conference that Mahathir
aired the following complaint: “I
consider this a police state. I also
consider that my civic rights have
been taken away.” During the
same press conference, Mahathir
also added that “the habit of ask-
ing the police to frighten people
should be stopped.” Here was
homo politicus in its environment.

It is ironic that Mahathir should
lash out against the Badawi ad-
ministration in such a way, and
on such terms. Malaysia remains
far from a secular democracy by
any stretch of the imagination, but
for him to label the state as a po-
lice state beggars belief.

For a start, the human rights fra-
ternity in Malaysia and abroad
would be the first to point out that
it was during his tenure that the
fundamental rights of Malaysians
were most hastily and decisively
trampled upon.

Mahathir governed the country
from 1981 to 2003, and during this
period, Malaysia witnessed nu-
merous police operations against
the country’s opposition parties,
civil society and NGOs. It was
during Mahathir’s time that no-
torious police crackdowns such as

Operation Lalang (1987), Opera-
tion Kenari (1988), the crackdown
on the Darul Arqam movement
(1993-94) took place, sending
hundreds of opposition leaders,
academics, activists, union lead-
ers and members of the public to
jail, many to be put under deten-
tion without trial.

Mahathir now laments the fact
that he has been denied the right
to speak, and that his civil rights
have been taken away. It is curi-
ous that the same moral outrage
was not demonstrated during
the 1980s and 1990s, when
many other Malaysians were
sent to jail or detained without
trial and denied their right to
speak and have their voices
heard.

It was also during the Mahathir
era that the country witnessed the
judicial crisis that led to the crip-
pling of the judiciary; the muz-
zling of the press; the growing
conflict between the state and the
Islamist opposition; and the tight-
ening of controls over the univer-
sity campuses of the land.

If anything, the spectacular devel-
opment that took place during the
1980s and 1990s were underwrit-
ten by two factors: foreign direct
investment and an increasingly
authoritarian political culture in
Malaysia itself.

How then can the former Prime
Minister of Malaysia complain
about the state of the country he
left behind, when it was he who
presided over the period that
saw the erosion of fundamental
human rights and liberties? It is
this curious ability to reinvent
the past and to forget their own
role in the political process that

allows politicians to stand out
from the rest, as a breed apart.

Today Malaysia is poised on the
brink of a national crisis. The
stalemate between the Prime
Minister and the former PM
shows no signs of improving or
correcting itself. Worse still is the
fact that in the midst of this un-
certainty there are no clear signs
of leadership and direction that
may deliver the country from the
present impasse.

Having lived under more than
two decades of authoritarian rule,
Malaysian society shows little
sign of being able to adjust to a
more open society governed by
democratic norms. The rise of an
increasingly communitarian, sec-
tarian and religiously conserva-
tive middle class is just one of the
indicators of all that is wrong in
the land.

But if Malaysians today do not
know how to live in a democratic
society and in a democratic man-
ner, we have to look to its recent
past to understand why that is so.

The answer lies in the neo-feudal
culture of centralised power that
was personified and personalised
in the form of Mahathir himself,
who laid the foundations to the
‘police state’ he himself bemoans
today.

Crisis and stalemate

Dr Farish A Noor is aDr Farish A Noor is aDr Farish A Noor is aDr Farish A Noor is aDr Farish A Noor is a
Malaysian political scien-Malaysian political scien-Malaysian political scien-Malaysian political scien-Malaysian political scien-
tist and human rights ac-tist and human rights ac-tist and human rights ac-tist and human rights ac-tist and human rights ac-
tivist. Visit his site attivist. Visit his site attivist. Visit his site attivist. Visit his site attivist. Visit his site at
www.othermalaysia.orgwww.othermalaysia.orgwww.othermalaysia.orgwww.othermalaysia.orgwww.othermalaysia.org

The mother of all
i r o n i e s
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ike George W Bush’s
‘war on terror’ waged by
the United States, an un-
seen, little-publicised

‘war on undocumented immi-
grants’ is being waged in Malay-
sia. This war, waged under cover
of darkness, is hidden from pub-
lic view and much information
about it lands in the dead-news
boxes of the editors of mainstream
newspapers.

What exactly does the public
know about these ongoing crack-
downs on the migrant and refu-
gee communities in our country?
Who are these refugees and mi-
grant workers? It is too easy to
believe in our home grown xeno-
phobic views of foreign people we
actually know nothing about,
given the kind of information the
mainstream media dish out. Do
we know or care about the reasons
for their presence? We fail to ask
the relevant and pertinent ques-
tion – why are they here?

Home Affairs Minister Radzi
Sheikh Ahmad exhibited this in-
difference to the little understood
plight of these people, in his call
to undocumented immigrants to
“return home the way they came
and not come back”; just before the

Deepa-Raya festivities and prior
to next year’s “major nationwide
crackdown” (The Star, 14
Oct.2006).

The Minister’s said, “I am sure if
they know how to enter the coun-
try they will definitely know the
way out.” In making such a dis-
missive statement, the Minister
did not seem to realise the appar-
ent extent of his ignorance con-
cerning the root causes of mass
migration to this country, nor was
he admitting his ignorance.

The Malaysian government
criminalises undocumented im-
migrants without justification
apart from legally categorising
them as “illegal immigrants” be-
cause they lack legally recognised
documentation to define their im-
migration status. According to the
Minister, the Immigration au-
thorities have a biometric self-
identification system, which iden-
tifies “illegal immigrants” whose
thumbprints are taken when they
are arrested. It seems that they are
not given any second chance even
if they return again with legally
valid documentation after being
deported the first time. Is this just?

Malaysians often grumble about

the long wait and the high fees
paid - apart from having to meet
other requirements like having
guarantors or sponsors to ensure
they meet particular financial re-
quirements - before getting a visa
to study or to stay longer than
what a tourist visa allows in a for-
eign country. Obtaining work per-
mits for employment in foreign
countries is also plagued with
much bureaucracy, long waits and
costs incurred in the preparation
of documents for official process-
ing and approval of  the host
country’s government.

What if the tables were reversed?
What if the economic situation in
Malaysia was so bad that about
50-70 per cent of us were almost
permanently unemployed and if
there was political instability in
the country and a majority of us
lived below subsistence level -

MIGRANTS

Rela  and Malays ia ’s
invisible war
This is not a war on terror; it is a war on
defenceless migrants and citizens

by Romany
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Radzi: Exhibited indifference toRadzi: Exhibited indifference toRadzi: Exhibited indifference toRadzi: Exhibited indifference toRadzi: Exhibited indifference to
their plighttheir plighttheir plighttheir plighttheir plight
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what would we do? Could we af-
ford the high fees in sterling
pounds, Australian dollars, US
dollars or New Zealand dollars
to pay foreign embassy immigra-
tion departments to get a visa to
migrate? Could we give any guar-
antees of our financial security
having no such sponsors or guar-
antors willing to put up the money
to enable approval of our visa ap-
plication? What if we were in a
desperate situation without any
means of livelihood and were
forced to join the long immigra-
tion queue, waiting for months or
years? Many of us would have no
choice but to seek greener pastures
but we would find no way out. We
would be in the same boat as these
“boat people”.

Not only do we remain unmoved
by such difficulties experienced
by others but we also seem to be
encouraged by our limited and
blinkered views of the world
around us. We sneer at the politi-
cal upheaval and turmoil in
neighbouring Asean countries
such as Indonesia, Thailand and
Burma but fail to understand why
there is such political instability.
Violent repression of people seek-
ing basic human rights in these
countries is of no concern to us.
These victims, fleeing from politi-
cal repression and poverty to our
shores in the hope of finding tem-
porary safety and perhaps a bet-
ter life, are treated like criminals
and subjected to further ill-treat-
ment and violation of their basic
human rights.

While most Malaysians are sleep-
ing peacefully in the wee hours of

the morning, it is a time of terror
for the migrants. It does not mat-
ter if they are documented or un-
documented migrants. These are
the dark hours of fear and terror
of raids conducted by Rela (the
People’s Volunteer Corps). Re-
ports of these night raids read like
horror stories, about human be-
ings brutalised and humiliated,
robbed, dragged out of their beds,
forced into trucks that take them
away to certain detention centres,
of which the general public know
very little about. Is this something
fabricated to sensationalise the
predicament faced by this
marginalized community? No,
this is reality.

In their memorandum to
Suhakam, Suara Rakyat Malaysia
(Suaram) provided details of raids
carried out by Rela earlier this
year.

At midnight on 11 February 2006,
Rela carried out a raid on foreign
workers in the Selayang open
market. “According to eye-wit-
nesses, those migrant workers
caught were beaten up by the Rela

personnel and treated like cattle.”
Citing a British Broadcasting Cor-
poration (BBC) report, the memo
continued: “...five died while flee-
ing the raid. Five bodies were
found in a small lake near the
open market in Selayang Baru.”
Further, “Kuala Lumpur Hospi-
tal confirmed that four bodies had
been taken from the lake in
Selayang while another
body...was said to be buried
quickly.”

It is strange that after such a seri-
ous incident involving loss of life,
the Immigration authorities and
the government remained silent.
The mainstream media were
hushed, as if ignorant of what
happened, except for theSun. A
few days after the event, this daily
published a small article on a re-
port written by Ong Ju Lin, who
had researched the case of one of
the deceased foreign workers
whose body had been dredged out
of the lake. It was found that this
particular individual was also a
refugee. No inquiry by the govern-
ment into the circumstances of this
raid was made nor was any pub-

Hunted, hounded,
h a r a s s e d

and detained
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lic statement on it forthcoming.

The siege on migrants by Rela has
been going on. A day after the
Selayang market raid, another
raid took place in Shah Alam, the
casualties of this raid were legiti-
mate technicians and contract
workers in a factory. They were
“slapped, kicked and punched”
and humiliated by Rela person-
nel without reason.

On 28 February, 61 Indian nation-
als, cheated and left in the lurch,
penniless, by an unscrupulous
employment agent, and reduced
to sitting and waiting for assist-
ance outside their embassy for a
number of days, were also as-
saulted by Rela. Some of them
were badly injured in the attack;
but were not been given medical
treatment. They were detained, un-
justifiably.

Another raid on 13 May in
Selayang market and Seri
Kembangan at around 2.45 am,
involving around 1,000 Rela per-
sonnel unaccompanied by police
or immigration officers, was car-
ried out in an “indecent and bru-
tal manner”, according to
Suaram.

In July, Rela conducted a raid on
a refugee settlement in Putrajaya.
The Achenese refugees were
rudely awakened at 3.00 am and
herded into lorries by Rela person-
nel. They were handcuffed with
zip-ties and taken a distance to a
partly constructed building in
Sungai Merab. They were
searched and nine of them de-
tained because they did not have
UNHCR (United Nations High
Commissioner for Refugees) cards
on them. At 6.30 am, those not
detained were sent back to the set-

tlement to find Rela personnel cart-
ing away all their belongings af-
ter setting their houses on fire.
They were left with nothing but
“the clothes on their backs”. What
was the reason for this inhuman-
ity? None has been given by Rela
or the government.

Raids have been more intensified
this month (October) and will
probably accelerate towards the
end of the year into 2007. It was
reported on 5 October that 2,000
residents in Jalan Imbi, Kuala
Lumpur were “ordered out of their
homes” at 3.00 am by Rela (See
accompanying story). Amongst
them were Chin, Burmese and
Karen migrants, who have been
detained at the Lenggeng deten-
tion centre. They allegedly did not
have UNHCR papers, which im-
plies the possibility of their being
refugees. There were also detain-
ees of other nationalities: Nepa-
lese, Bangladeshis and Indone-
sians.

Three more raids are known to
have been carried out so far, two
in Selangor and one in Penang.
All invariably with violence, de-
struction of property and commis-
sion of theft, discovered after the
raids by Rela. Pregnant women
and children including babies are
not spared in the raids and ill-
treatment, lack of proper medical
attention or degrading conditions
in detention centres common fea-
tures.

On 5 August 2006, The Star re-
ported that Rela was to undergo a
“rebranding exercise”.  Home Af-
fairs Minister Mohd. Radzi
Ahmad said this was necessary

as “many people were still in the
dark about the movement’s role.”
At this ceremony, the Minister con-
ferred the Selangor Menteri Besar
and State Assembly Speaker with
the rank of honorary colonel and
53 Selangor state assembly mem-
bers with the rank of lieutenant-
colonel of Rela.

This voluntary force was set up
by the government on 11 January
1972 under the Emergency (Essen-
tial Powers) Act 1964. According
to Home Affairs Ministry informa-
tion, Rela’s establishment was
based on the philosophy  that  the
“responsibility of defending the
country is in the hands of its own
citizens with all citizens playing
their respective roles.” Its mission:
“To mobilise a voluntary force to
assist the security agencies in the
maintenance of peace and secu-
rity in the country.” Its objective:
“To help maintain security in the
country and the well-being of its
people.”

Given that Rela was established
by virtue of the government’s
emergency powers, the question
arises as to why Rela is activated

Rela, govt-backed
v i g i l a n t e s ?
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now. Is Malaysia in a state of emer-
gency?

The growing militarisation of our
country is increasingly noticeable.
Malaysia seems to be turning into
a police state. The last time Ma-
laysia was deemed to be under an
alleged state of emergency was in
1987 when Operation Lalang was
launched by the then premier, Dr.
Mahathir Mohamad. During Op-
eration Lalang, key NGO activists,
members of religious groups and
opposition party leaders  were
detained. None of these advo-
cated armed insurrection in the
country. Is Prime Minister
Abdullah Badawi following in his
predecessor’s footsteps by activat-
ing Rela, who are permitted to
bear arms against unarmed mi-
grants and civilians unable to de-
fend themselves? What security
threat as such does Malaysia face
from economic migrants or refu-
gees?

It is interesting to note that Khir
Toyo, the Menteri Besar of
Selangor, in his speech at the
same event reported on 5 August
said, “Rela would be able to func-
tion better if its members knew the
law and the limits of their juris-
diction.” These words reveal the
way in which Rela operates, dis-
regarding the rule of law which
should apply to every armed force
and enforcement unit in the coun-
try as a deterrence against abuse
of power and licence to use force,
including the licence to kill.

Even more disturbing was Rela
chief Khairi Mohd. Alwee’s state-
ment in The Malay Mail on 19 Oc-
tober. Replying to complaints by
residents of Taman Anggerik,
Selangor that Rela members had
broken their door locks and gates

to gain entry to search their
houses for undocumented immi-
grants at 5 am on 14 October, he
said they had acted according to
procedure.

He added, “Rela officers were au-
thorised to enter and search
premises without warrants and
arrest and handcuff suspects.”
Further, he confirmed, “ We are
also authorised to carry firearms
but we don’t flaunt it to avoid
chaos.”

On 14 October, raids under Ops
Tegas were carried out in other
residential areas besides Taman
Anggerik. These were Taman
Sungai Sering, Bandar Alam Jaya,
Taman Emas, Taman Orkid Phase
2, Taman Permai Jaya, Taman
Pinggiran Delima and Bukit
Raya.

The net of arbitrary search, arrest,
detention and ensuing violence
and invasion of privacy is becom-
ing wider, more prevalent and in-
discriminate.

Rela has become the government’s
pet enforcement arm, being pro-
vided insurance cover, weapons,
uniforms, status and a commis-
sion of RM80 per undocumented
migrant (the bounty on the head
of every alleged undocumented
migrant they capture). In contrast,
the government appears to be dis-
tancing itself from conventional
enforcement units like the police
by refusing to permit them a sal-
ary increase to cope with rising
living costs, thus aggravating cor-
ruption within the force. Rela
members apparently outnumber
the police as well as the armed
forces, numbering over 340,000 in
contrast to less than 200,000 law
enforcement and armed forces

The peril within

personnel put together, nation-
wide.

Due to the shortage of labour
within the country and the de-
mand for low-wage labour, the
government, in agreement with
other Asean governments, main-
tains policies encouraging mobil-
ity of labour within Asean. Yet,
Malaysia remains ill-prepared
and ill-equipped to deal with the
problems of mass migration. As
usual, there has been no foresight,
planning or structured approach
to problems arising, and no reali-
sation of the advantages of hav-
ing readily available human re-
sources to spur the economic de-
velopment and progress of the
country.

Instead, our government resorts to
heavy-handed tactics and
militarisation of the country. This
is further worsened by the result-
ing human rights violations of
migrants and citizens. The curtail-
ment of freedom of information
and expression, corruption, de-
tention without trial, torture and
other abuses in police lockups and
immigration detention centres, the
denial of prompt and proper
medical treatment and more - the
list is a long one.

Using Rela as a broom, with un-
controlled and unlimited powers,
to sweep problems under the car-
pet in this inappropriate way
only endangers Malaysia itself.
Rela has also forsaken its objec-
tive to maintain security in the
country and to ensure the well-
being of its people. This is not a
war on terror; it is a war on de-
fenceless migrants and citizens of
our country. q
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arly on the morning of 5
October 2006, Rela per-
sonnel raided the urban
neighborhood of Jalan

Imbi in Malaysia’s capital city,
Kuala Lumpur, taking into their
custody over two hundred indi-
viduals, including over 50 asylum
seekers from Burma. Forty-five
men and seven women from Bur-
ma’s Chin State have been taken
to the Lenggeng detention camp
in Selangor State, located two
hours outside of Kuala Lumpur.
Hundreds of thousands of Chins
have fled from Chin State to es-
cape severe ethnic and religious
persecution committed by the mili-
tary regime.

The raid began around 3.00 am
and lasted over an hour. Over 100
Rela volunteers, Malaysia’s con-
troversial untrained reserve force
charged with frequent misuse of
powers, ordered some 2,000 resi-
dents living in the Jalan Imbi area
out of their urban flats and into a
parking lot. They then systemati-
cally checked for immigration
documents. Those holding official
UNHCR cards were released
while those whose cases are pend-
ing before the UNHCR were put
on lorries and taken to the local

Rela office. Most
of the residents
in the Jalan Imbi
area are Chin
asylum seekers
and refugees.

Altogether about
93 Chin asylum
seekers were
taken to the Rela
office; 41
UNHCR-registered Chin asylum
seekers were later released after
verification of their documents by
UNHCR. But 52 Chin asylum
seekers, including seven women,
who are not registered with
UNHCR were sent to the
Lenggeng detention camp where
they will await deportation. The
UNHCR registration process has
been closed since July 2005, leav-
ing thousands of genuine refu-
gees unable to obtain official refu-
gee status or obtain any docu-
ments from the UNHCR.

Facing persecution, torture, and
even death in Burma, thousands
of Chin have been forced from
their homes and seek refuge in
nearby countries. The people of
Burma have been living under
brutal military control since 1962.

As a primarily Christian commu-
nity in a predominantly Buddhist
country, the Chin people are par-
ticularly targeted by the military
rulers because of their minority
status. Reports of violations of
basic human rights are wide-
spread throughout Chin State.

As of 4 October 2006, over 16,863
Chins are living in Malaysia. The
Chin people in Malaysia live with-
out any security. The Malaysian
government refuses to recognise
or provide any protection to the
Chin population. As a result, the
Chin people are at constant risk
of harassment by the authorities
and face arrest, detention, and de-
portation. In addition, they are
unable to work, receive an educa-
tion, obtain access to health care
services or find acceptable accom-

MIGRANT

Chin asylum seekers
detained in Rela raid
Persecuted and tortured at home in Burma, Chin refugees in
Malaysia are at constant risk of harassment, arrest, detention
and deportation.

by Amy Alexander
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modation.

Included in those facing potential
deportation are five members of
the Chin Refugee Centre (CRC), a
community-based organisation
dedicated to helping the Chin
people living in Malaysia. The
CRC staff includes two teachers
who conduct courses for more
than 120 Chin children that are
barred from attending schools in
Malaysia, two female office work-
ers, and a member of the Chin Stu-
dent Organisation who is also a
Chin interpreter for Medecins Sans
Frontieres (Doctors Without Bor-
ders or MSF).

On 14 October 2006, hundreds
of Rela personnel conducted
mass arrests of suspected ille-
gal immigrants in the vicinity
of Cheras Alam Jaya, located
outside of Kuala Lumpur
where 500 Chin asylum seek-
ers are staying in low-rental
apartments. They detained
172 Chin refugees and took
them directly to the Lenggeng
and Semenyih immigration de-
tention camps. Rela deliber-
ately targeted the areas where
Chin asylum seekers are stay-
ing. Within 14 days of 1 Octo-
ber 2006, Rela conducted raids
at three different places where
mostly Chin asylum seekers
are staying. All the three raids
were conducted at 3 or 4 a.m
while most of them were
asleep.

The first RELA operation
against illegal immigrants was
conducted on 5 October and
targeted the Jalan Imbi area,

where 52 Chin refugees including
seven Chin refugee women were
arrested and later detained at the
Lenggeng detention camp.

The second RELA operation was
conducted in the Limau Manis
jungles, where about 200 Chin
refugees are sheltering in make-
shift huts. Seven Chin refugees
were arrested and the rest luckily
evaded arrest. The seven were sent
to the Semenyih detention camp.

The third Rela operation was con-
ducted in Cheras Alam Jaya,
where over 500 Chin refugees are
staying and some 172 asylum
seekers were detained. About 40
women including their children
were detained. Most of the women
were carrying UNHCR docu-
ments as they are registered with
the UNHCR and were awaiting
their refugee status determination
interview. They were all sent to
two different immigration deten-
tion camps.

The latest sweep has been pre-
ceded by warnings that the gov-
ernment intends to crackdown on
undocumented immigrants living
throughout Malaysia. Rela has
come under attack for their fre-
quent abuse of power and use of
violence, particularly against refu-
gees and asylum seekers who
have been assaulted and humili-
ated during Rela operations. Nu-
merous complaints have been
lodged in 2006 against Rela for
corruption and human rights vio-
lations. Rela’s tactics have also
been heavily criticised in the past
by many human rights organisa-
tions including Amnesty Interna-

There are already 144 Chin
refugee detainees at the
Lenggeng Immigration Camp
as the previous arrestees are
still in this camp. According
information available to the
Chin Refugee Centre, there are
about 500 Chin refugees at
various immigration deten-
tion camps nationwide. The
sweeping raids, just days
apart and targeting mostly
Chin asylum seekers in Malay-
sia, are haunting the rest of the
Chin refugees

These Chin refugees are facing
a hopeless and unbearable
situation as they cannot even
submit their asylum applica-
tions at the UNHCR office,
which is closed to new asylum
seekers. After escaping from
the prison-nation of Burma,
the fear of arrest and deporta-
tion in Malaysia among the
helpless Chin asylum seekers
is growing by the day.

RELA Operation updates (as at 18 October 2006):
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tional, Human Rights Watch, and
human rights group Suaram. q
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ver the past few weeks I
have forsaken my fa-
vourite roadside teh tarik
stall for an air-con curry

house. No, not because the morn-
ing tea is tastier or the nasi lemak
more piquant. I simply have no
choice.

One wakes up to a dull-grey sky
and a tiny orange ball of sunlight
trying desperately to shine
through a poisonous, foul-smell-
ing miasma. If it were not for the
strong lure of morning tea and nasi
lemak and the sad fact that most of
us have to earn a living, no right-
thinking human being would step
outside the house. Even the birds
have abandoned us. They have,
very likely, completed their yearly
migration to escape the haze.
How long has it been since you
enjoyed birdsong at dawn?

Inside the shop, other aficionados
of morning tea-capati-nasi lemak
have gathered to commiserate.
Some had just finished their morn-
ing tai chi ( retirees, housewives,
lucky office workers who have the
luxury of reporting in at ten).

“Wah, today really bad-lah,” says
an elderly gentleman.

“What is the API (Air Pollution
Index)?” asked a young lady, stu-
diously reading the New Straits

Times.

“Where got daily API numbers?”
answers a feisty-looking auntie in
her sixties. “They never tell
anymore. Machine broke, it
seems. Cannot measure. Where
got logic? Broke already, buy new
one-lah. Think we’re stupid-ah.
Got money to send people to be
astronauts, got no money for ma-
chines!”

“Now, now, careful, maybe can-
not talk about haze. Don’t know
who is listening,” cautioned an-
other auntie.

Yes, I do remember that some
years ago when I was still at-
tached to an institution of higher
learning, all lecturers were told
not to comment on the haze,

which was really bad then. But
being the bodoh-bendul (dumb)
person that I was and am, I sent a
letter to Aliran Monthly on the
health hazards of the haze (which
was published) and another to a
local newspaper (which was not
published).

I don’t seem to be able to say that
a naked Emperor is resplendently
clothed. Air almost as foul as a
stinking cistern and as murky as
smoke from forest fires is, quite
simply, A BAD HAZE. By bring-
ing up the haze I risked incurring
the wrath of the God of Tourism
and his human agents then. Even
today there are many devotees of
the God everywhere.

Sure enough, another customer of
the curry house reminds us firmly

HEART TO HEART "What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb

Roll on Those Lazy,
Crazy, Hazy Days
by Wong Soak Koon

OOOOO
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of our lack of patriotism. “Don’t
keep talking about haze, haze-lah!
If no tourists come, our economy
suffers. Why you people so busy-
body one? If scared, go home-lah,
don’t go out!”

“Indoors also no escape, what,” I
couldn’t help interjecting. On bad
haze days, being inside is no help.
The acrid smell in every room lets
us know that the particles have
penetrated our homes. Shades of
a horror flick by M. Night
Shyamalan! But I must not in-
dulge in any humour. It is a seri-
ous matter of health and well be-
ing not only for us but for the gen-
erations to come. I have a fright-
ening vision of this haze thing be-
coming an unending yearly night-
mare.

Political will must triumph over
economic imperatives. The Indo-
nesian government should do
much more than it has done. Some
international body with power
and clout to censure should over-

see the Indonesian
effort. An apology is
merely good man-
ners; it must be fol-
lowed by improved,
concrete efforts that
produce results.

And every other
government whose
country suffers from
the haze must be
transparent in its
monitoring activi-
ties. If necessary,
clear directives
must be given by the
relevant ministries,
for example, for the
closing of schools or
cessation of outdoor
sports, etc. Simply

leaving it to the principals to de-
cide is really passing the buck. The
Health Ministry should be trans-
parent about health effects and
should warn the elderly, those
with respiratory or cardiac prob-
lems, if need be.

It troubles me to see mothers or
maids nonchalantly wheeling
babies in prams out for evening
strolls when the air is as grey as a

dead fish’s eyes. And on pasar
malam (night market) days, elderly
folks, oblivious to health risks, are
lugging bags of goodies up hilly
roads, their heavy breaths making
me shudder to think of those lungs
invaded by what lurks in the
HAZE.

But no one has said clearly that it
is unsafe.  The authorities seem to
prefer “discreet” silence because
of economic imperatives. To fear
loss of economic gains from tour-
ists and not fear the loss of eco-
nomic strength because of a sick
citizenry whose productivity may
be impaired both now and in the
future is political-economic short-
sightedness.

In the last few weeks, late after-
noon rains have cleared the air.
An act of God has come to our res-
cue, but will the selfish acts of men
(rhetoricised as ‘acts of God’ in
political speeches) continue? Will
the dreaded haze return when the
next dry spell is upon us? We can
only pray that concrete new meas-
ures will be taken as we wait for
our congested chests to clear and
our dry throats and nasal pas-
sages to heal. q
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wo important books focusing on Thanksin
Shinawatra were published in 2005. These
two English-language books are Thaksin –
The Business of Politics in Thailand, written

by leading Thai academic Pasuk Phongpaichit and
her husband Chris Baker, and The Thaksinization of
Thailand, jointly authored by Duncan McCargo
(University of Leeds) and Ukrist Pathmanand
(Chulalongkorn University).

Both books discussed Thaksin’s background, his
involvement in business, and ultimately his own-
ership of the biggest telecommunications company
in Thailand. They also look at his Thai Rak Thai
(TRT) Party, how it won a clear majority in the 2001
elections, and the system of governance he intro-
duced upon becoming prime minister of Thailand.

The McCargo and Ukrist book focuses more on

REGIONAL

Whither democracy?
Thais may accept military rule for short-term stability, but the
longer the military remains, the less patient the people will be

by Francis Loh

TTTTT

The September 2006 coup in Thailand:

Thaksin’s clever use of the mass media and his
populist welfare programmes to explain his appeal
to the rural masses. These are points which Pasuk
and Baker also agree with. But they also make the
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important observation that, for
Thaksin, development was a more
important goal than democracy.
In 2001, for instance, Thaksin had
stated: ‘Democracy is a good and
beautiful thing, but it’s not the
ultimate goal as far as adminis-
tering the country is concerned….
Democracy is just a tool, not our
goal. The goal is to give people a
good lifestyle, happiness, and na-
tional progress.’

In other words, Thaksin pur-
sued developmen-talism, rather
than democracy. To this, he
added ingredients of economic
nationalism and the need for
Thais to imbibe a new social dis-
cipline too. And should that
self-discipline be lacking, he
was not unprepared to resort to
repression.

Drawing on his involvement in
the business world, Thaksin, ac-
cording to Pasuk and Baker, ruled
Thailand as though he was the
CEO of a big business project,
with minimum consultation of the
people. Moreover, he also pro-
tected Thai big businesses from
external threats and from internal
challenges.

Such a depiction of Thaksin’s
style of government probably

sounds familiar to Malaysians,
who might be reminded of how
Mahathir too had pursued devel-
opment over democratisation,
protected local businesses from
external ones as well as from in-
ternal critics. Not surprisingly,
Thaksin was an ardent admirer
of Mahathir

I recall hearing that many col-
leagues of these authors had
egged them on to publish their
books quickly; otherwise, the
books would soon be out-dated -
for it was anticipated not long af-
ter Thaksin had come to power,
that his TRT government might
not last too long. Three reasons
have been given:

First, the TRT government was
soon embroiled in corruption and
several ministers with big busi-
ness backgrounds were accused
of using their positions to feather
their nests. Matters came to a head
in January 2006 when Shin Corp,
the telecom giant controlled by
Thaksin’s family sold off 49 per
cent of the company to Singa-
pore’s state-linked investment
firm Temasek Holdings for nearly
US$1.9 billion, without paying
any taxes on its windfall from the
deal.

Second, there was also the fact
that the democratisation move-
ment in Thailand was on the up-
swing since the so-called Black
May 1992 tragedy. A year earlier
in 1991, the military had seized
power and promised to hand over
power to civilians after a new
Constitution had been drawn up.
Elections followed. After the elec-
tions, however, General
Suchinda Kraprayoon, the then
military chief, attempted to take
over power although he had not
contested in the elections as re-
quired under the new laws. This
attempt to seize power triggered
mass protests in Bangkok and
other major towns, resulting in
the deaths of ordinary Thais,
hence the name Black May 1992.
In the event, Suchinda.was forced
to withdraw.

This successful campaign to re-
store democratic rule instilled a
new sense of confidence and
unity in Thai NGOs and other
democratic groups. When parlia-
mentary rule was restored, these
democratic groups played an im-
portant role in pushing for the
drafting of a new Constitution
(Thailand’s 15th), which was
completed amidst the 1997 finan-
cial meltdown and ultimately
passed by parliament in Septem-
ber 1997.

Among others, the new Constitu-
tion provided for elections to both
houses of Parliament as well as
to local government. It also pro-
vided for the establishment of an
independent Election Commis-
sion, an independent Constitu-
tional Court and a National
Counter Corruption Commission.
The Constitution also contained

Riddled with
c o r r u p t i o n

D e m o c r a t i s a t i o n
on the march

CEO politics
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guarantees of press freedom and
upheld the right to form associa-
tions and to assemble, including
the right to hold peaceful demon-
strations.

No doubt, the constitutional
changes were among the most
democratic ever promulgated and
Thai civil society became increas-
ingly bold in reclaiming its rights.
It was not surprising that allega-
tions of corruption were soon re-
ported in the independent mass
media after Thaksin came to
power. Criticism was also lev-
elled against the high-handed
CEO's way of trying to rule by by-
passing parliament and curbing
critical civil society groups.

Third, perhaps more disconcert-
ing, was the way in which
Thaksin managed the problems
in southern Thailand. Following
several incidences of bombing, the
Thaksin government introduced
via executive decree – that is,
without parliament’s approval -
a new anti-terrorism law in Au-
gust 2003. This led to the intro-
duction of martial law in the
southern provinces of Yala,
Narathiwat and Pattani.

Following a dramatic attack by
rebels on Yala in July 2005,
Thaksin declared a state of emer-
gency in the southern provinces
granting him wide-ranging pow-
ers including the right to impose
curfew, to ban public gatherings,
to limit travel, to censor and ban
publications, to search and arrest
without warrant, to detain sus-
pects without charge, to confis-
cate property and to tap phones.
This new decree was roundly
condemned by many, including
the National Reconciliation Com-

mittee set up by parliament to seek
peaceful means to contain the vio-
lence.

For the Committee and other
democratic forces, it is the use of
such harsh laws and the violence
by government forces (as in the
Tak Bai killings of Muslims and
the Kru Se mosque massacre in
2004) that have contributed to-
wards the escalation of the vio-
lence, which resulted in more
than 1,500 deaths in the past two
years. Apparently, this is a view
shared by military leaders, par-
ticularly the army’s commander-
in-chief Gen Sonthi Boonyarat-
kalin, a Muslim, who led the re-
cent military coup.

For these three reasons alone, it
was anticipated that the Thaksin
government would not last much
longer. The question, therefore,
was when the end would come
and how it would come about.

Apparently, Thaksin could not be
so easily ousted via the electoral
system. While in power, as it so
often happens, he used the oppor-
tunity to put into place proce-
dures that favoured the incum-
bents. Consequently, when pres-
sure against him mounted, he
called for snap elections and
romped home to victory in the
polls again.

Thanks to the provisions of the
1997 Constitution, however, there
were adequate checks and bal-
ances put into place as well.
Hence, the Judiciary subsequently
ruled that the Thaksin’s snap
polls had been conducted con-
trary to the law. For one, the elec-
toral law insisted that elections
not only had to be called perenni-

ally, but they had to be contested
as well. In other words, when the
major opposition parties refused
to nominate their candidates to
contest the snap elections, which
they considered illegal, the TRT
party candidates who won their
seats uncontested were deemed to
be have been illegally elected.
(This is contrary to the situation
in Malaysia where representa-
tives may win an election even if
there had been no contest for the
seat). Legal intricacies like this
resulted in Thaksin’s party being
entangled in one court case after
another.

Since Thaksin refused to step
down as required by the Judici-
ary, the anti-Thaksin forces next
resorted to extra-electoral means
like demonstrations. It needs
clarifying that these demonstra-
tions, so long as they are peace-
ful, are considered part and par-
cel of the political process and are
legitimate under Thai law, Like-
wise, peaceful demonstrations
are also allowed in post-New Or-
der Indonesia. In contrast, in Ma-
laysia and Singapore, such dem-
onstrations would be deemed ‘il-
legal assemblies’ and immedi-
ately curbed.

Perhaps taking the cue from Ma-
laysia and Singapore, where such
demonstrations would be consid-
ered to be ‘illegal assemblies’,
Thaksin began to introduce curbs
on the opposition and on the me-
dia which began to criticise
Thaksin and published reports
that exposed government corrup-
tion.  Even when the King, appar-
ently, persuaded him to step
down, he refused to do so.

Ultimately it was the Royal Thai

Enter the army

Not via elections

Problems in the South
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Army led by Gen Boonyaratkalin
which stepped in to resolve this
impasse. Via a bloodless coup,
Thaksin’s regime was ousted
while he was away at the United
Nations. A so-called Council for
Democratic Reform under Consti-
tutional Monarchy led by Sonthi
was established and martial law
proclaimed. All activities by po-
litical parties were banned, the
media were warned not to dissemi-
nate news that could disturb the
peace, and all gatherings of more
than five people disallowed.

Yet, it appears that there has de-
veloped considerable euphoria
over what has happened. Accord-
ing to polls conducted by the me-
dia, about 82 per cent of the peo-
ple in Bangkok and 86 per cent of
the people in rural areas support
the coup. A widely distributed
email which I received titled, ‘This
can only happen in Thailand’,
contained pictures of people from
all walks of life welcoming the
military coup. It included photo-
graphs of the public handing over
flowers to army commanders, citi-
zens taking pictures with tanks
in the background, and young
women dancing to entertain sol-
diers as they surrounded Parlia-
ment.

This reminds us of the previous
military coup, also relatively
bloodless, which occurred in
1991 when the government of
Chartichal Choonhavan was
overthrown. Then, as now, the
military intervened on the
grounds that the civilian govern-
ment had turned corrupt. And
then, like now, the military prom-
ised that they would only stay in
power for a short time, install an
interim government, prepare a
new permanent constitution,
hold new elections, and then

hand over power to the victors at
the polls. As discussed earlier, all
these were carried out on sched-
ule until Gen Suchinda tried to
nominate himself as the new
prime minister, which led to the
bloody Black May 1992 tragedy,
regarded today as a landmark
event.

In fact, it links back to the events
of the early 1970s too, when an
earlier generation of democratic
young Thais also struggled
against the military.  In October
1973 and again in October 1976,
several hundred people were
killed when the military con-
ducted their coups.

What does the future portend?
Will power be returned to civil-
ians?

While welcoming the military
coup which has ousted Thaksin
and resolved the stalemate, many
Thai NGOs and other democrati-
cally-inclined groups are wary
that the gains towards a more par-
ticipatory democracy enshrined
in the 1997 Constitution might be
rolled backwards and a less par-
ticipatory and more electoral de-
mocracy put into place instead.
This would probably be a proce-
dural democracy dominated by
‘professional politicians’ at-
tached to dominant parties and
connected to big business, to bor-
row a phrase from Ben Anderson,
a well-known professor of South-
east Asian politics, that is, an elit-
ist democracy a la American de-
mocracy.

The appointment of a former
army commander-in-chief Gen
Surayud Chulanont, instead of a
civilian, to head the interim gov-

The future

ernment does not inspire confi-
dence. The interim Constitution,
which will guide the work of the
interim government, is geared to-
wards restoring unity and stabil-
ity, apart from overseeing the
drafting of a new permanent Con-
stitution and the holding of elec-
tions before October 2007, after a
new permanent Constitution has
been promulgated.

In other words, the 1997 Consti-
tution has been found wanting by
the coup leaders. Apart from act-
ing as advisers to the interim gov-
ernment, they have also clearly
stated that they wish to have a say
in the drafting of the new perma-
nent Constitution. From this view-
point, the seizing of power by the
military while helping to get rid
of an unpopular leader has set
back Thailand’s march towards
democracy.

That said, it might not be so easy
for the military to push through a
permanent Constitution that does
not adequately allow for partici-
patory democracy. Still less will
they be able to restore the old-style
political system wherein the mili-
tary was the final arbiter of so-
called Thai democracy, like in the
late 1970s and early 1980s.

The following statement ex-
pressed by a leading Thai intel-
lectual explains why this is so:
‘Thai society has become more
and more democratic. The public
do not like military rule. They can
accept it for short-tem stability.
But the longer the military re-
mains, the less patient the people
will be and the more trouble there
will be.’

In this regard, there remains
hope for democratisation in
Thailand. q
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isagreements have sur-
faced in the third round
of negotiations in No-
vember for a Free Trade

Agreement (FTA) between Malay-
sia and the United States. This has
provided a glimmer of hope for a
civil society coalition that has
been actively campaigning
against the FTA for fear that it
could be damaging to Malaysia’s
economic sovereignty and to the
interests of workers, the poor and
the marginalised.

The third round of negotiations
was held in Kuala Lumpur in
early November while a fourth
has been scheduled for December
in Washington. US officials are
reportedly hopeful that the agree-
ment can be wrapped up by the
end of March and sealed before
the expiry on 1 July 2007 of a fast-
track Trade Promotion Authority

that gives President George Bush
the power to negotiate trade deals
with a simple congressional ap-
proval.

But the Democrat sweep of the US
House of Representatives and the
Senate in the November mid-term
elections has thrown a small
spanner in the works. The Demo-
crats have traditionally not been
terribly excited about free trade
pacts and may be more protective
of US domestic trade while a
Democrat-controlled House may
not be keen to renew the fast-track
authority.

This in turn could add to US pres-
sure on Malaysian negotiators to
conclude a deal by the 1 July 2007
deadline - and before a careful
analysis of the implications of the
FTA can be carried out by the
Malaysian side.

As expected, one of the main ar-
eas of contention has been govern-
ment procurement. A US FTA with
Malaysia may include provisions
that could allow US firms to bid
for Malaysian government con-
tracts. This could undermine Ma-
laysia’s affirmative action policy
of favouring bumiputera-control-
led enterprises.

Moreover, under the Ninth Ma-
laysia Plan (2006-2010), the gov-
ernment is expected to spend a
mouth-watering RM200 billion on
various projects related to con-
struction, education and essential
infrastructure. And US negotia-
tors could be eyeing a slice of the
cake as well.

The issue of market access for US

TRADE JUSTICE

Malaysia-US FTA
negotiations hit turbulence
Malaysians have no idea what they are getting into

by Anil Netto

DDDDD US Big Business
comes to town
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products and services in Malay-
sia is also likely to figure promi-
nently in negotiations. The
United States is especially inter-
ested in a bigger slice of the action
in the protected Malaysian car in-
dustry and the financial services
sector, where there are restrictions
on foreign-owned banks.

US negotiators want not only
market access but also laws that
promote and protect their interests
in this country in a legally bind-
ing manner. From the US perspec-
tive, these “free trade” negotia-
tions are designed to promote the
rights of US Big Business in Ma-
laysia.

An FTA could thus severely limit
the government’s economic
policy options especially when it
comes to infrastructure spending
as a ‘pump-priming’ tool to boost
economic growth. The govern-
ment’s ability to manoeuvre the
local economy in terms of policy
space will be highly restricted.

But International Trade and In-
dustry Minister Rafidah Aziz
provided an assurance: “The
agreement will not be signed if the
US is found to have interfered in
the country’s procurement and
determining of policies.” She said
sectors that could benefit were
electronics and agriculture goods,
textiles and clothing, rubber and
wood products.

But even without the FTA,
Malaysian national carmaker
Proton has been gradually losing
market share. Malaysian banks,
for their part, have been consoli-
dating and merging in anticipa-
tion of foreign competition - but
some analysts believe they are still
ill-equipped to go head-to-head

with global banking giants in a
free-for-all market. So how will
they fare with an FTA in force?

Indeed, the FTA will have serious
ramifications for a whole range of
sectors. About 116,000 farmers in
the “rice bowl” in the north-west-
ern region of Malaysia could be
especially vulnerable. Some of
them have already expressed fears
that their livelihoods could be jeop-
ardised if Malaysia lowers import
tariffs (currently around 40 per
cent) and opens its domestic mar-
ket to US agricultural producers.

The Kedah Farmers Action Com-
mittee says it hopes that the gov-
ernment will postpone the discus-
sions until the FTA and its impli-
cations are made known to the
farmers.

Other activists are worried that
the United States could ask for
“test data exclusivity” – the pro-
tection of clinical test data - to be
enforced on cheaper generic drugs
such as anti-HIV medication.

The big pharmaceutical firms ar-
gue that it is expensive to carry
out clinical tests and it would be
unfair to allow generic manufac-
turers to use such test data with-
out their incurring the costs of
clinical trials as well.

But critics counter that a data ex-
clusivity provision would be an
added restriction for generic
manufacturers and thus make it
more expensive for the poor and
those with HIV/AIDS to buy es-
sential drugs.

Of course, there is also the whole
business of patenting. US negotia-
tors are likely to push hard for
stronger protection of intellectual
property rights. US FTAs usually
makes demands that are ‘TRIPS
(Trade Related aspects of Intellec-
tual Property Rights)-plus’, that is,
they go beyond a country’s com-
mitments to the World Trade Or-
ganisation.

The Americans seem obsessed
with patents. And if we are not
careful, we might find ourselves
on the losing side of the patenting
game, especially if foreign multi-
nationals begin patenting our ge-
netic resources including the
natural heritage within our rain-
forests.

Nothing seems to be beyond the
reach of these patents. There is a
Norwegian company, for in-
stance, that claims it has the ex-
clusive patent right for a certain
breed of “genetically improved”
tilapia fish and it insists that no
one else is allowed to breed this
particular breed for commercial
purposes. The same thing could

Farmers and patients
w o r r i e d

O b s e s s i o n
with patents

Bush: Power to negotiateBush: Power to negotiateBush: Power to negotiateBush: Power to negotiateBush: Power to negotiate
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happen to certain types of seeds
used by our farmers. The Ameri-
cans have the best patent lawyers
in town. Are our Malaysian pat-
ent lawyers any match for them?

An FTA could also throw a span-
ner into the efforts of the
Malaysian government to pro-
mote the use of open source soft-
ware - rather than expensive pro-
prietary software. It will also add
pressure on the government to pri-
vatise or ‘liberalise’ more services.

Malaysia is the United States’ 10th
largest trading partner. Two-way
trade between the two countries
stood at US$44 billion (RM160
billion) in 2005.

Under a US Trade Promotion Au-
thority (TPA) law, which was in-
troduced in 2002, the United
States has entered into similar free
trade agreements with its other
trading partners. Regionally, it
entered into an FTA with Singa-
pore in 2002 and was in negotia-
tions with Thailand. The negotia-
tions in Thailand were opposed
by civil society groups and the
subsequent military coup there
added a further element of uncer-
tainty.

Malaysia, for its part, entered into
a trade and investment frame-
work agreement (TIFA) with the
United States in May 2004. On 8
March 2006, officials from both
countries announced that they
would be entering into FTA nego-
tiations. A delegation of activists
submitted a petition to Malaysian
negotiators meeting at a beach
hotel in Penang when the first
round of negotiations kicked off
in June this year.

I almost fell off my chair laughing
when I heard the United States is
interested in promoting “core la-
bour standards”. They think we
don’t know what happened in
Latin America in the 1980s, when
trade unionists and grassroots
activists suffered at the hands of
American-backed regimes  – many
of them persecuted, tortured and
killed by death squads.

The only reason the Americans
are now advocating a minimum
wage is to ramp up our cost of pro-
duction so that local firms will lose
their competitive advantage over
foreign firms. Not because the
Americans are interested in our
workers’ welfare. (All the same,
from an ethical and justice point
of view, we must have a minimum
wage to ensure our workers are
able to live with dignity and to re-
duce income disparities.)

For the same reason, the Ameri-
cans say they are interested in pro-
moting the “right of association”.
But I remember what happened
when, many moons ago, our Hu-
man Resources Minister an-
nounced the government would
allow the formation of a national
union for electronic workers:
within days, he was forced to re-
verse his decision due to pressure
from the multinational corpora-
tions already in the country.

If anything, US firms would love
it if the Malaysian government
were to make it easier for employ-
ers here to fire local workers at

their whims and fancies. Job se-
curity for Malaysians could be at
stake as both Malaysian and US
firms want to make it a lot easier
to fire workers.

In its public submission for the
FTA, the American Malaysian
Chamber of Commerce (Amcham)
and the US Chamber of Commerce
observed: ‘‘Malaysia’s current
employment laws are too restric-
tive and unbalanced against com-
panies, thus making it very diffi-
cult for employers to terminate
under-performing employees.’’

Imagine that, employers are still
not happy with our already weak
labour laws! Amcham obviously
wants to make it a lot easier for
employers to fire people. Perhaps
they want Malaysia’s labour laws
to be similar to those in the US?

And what is job security like in
the United States?

Listen to what Barbara Ehren-
reich, a foremost journalist, dissec-
tor of class and author of the clas-
sic book, Nickel and Dimed, had to
say in a recent interview with pub-
lisher Tom Engelhardt:

“I was in England recently talk-
ing about (my book) Bait and
Switch, my publisher told me: ‘You
know, people aren’t quite under-
standing what you’re saying, how
you could be laid off or fired with-
out any procedure.’ They didn’t
understand the concept of em-
ployment at will. So I had to ex-
plain that, in America, you have
no rights: no right to your job, no
right to a hearing. You could be
fired for a funny expression on
your face.”

It is this easy ability to fire work-

Fired for a funny
e x p r e s s i o n

Core labour
s t a n d a r d s ?

Yeah, right…

How it all began
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ers that corporations, both
Malaysian and foreign, crave for.
But such a policy would have dire
consequences for workers – espe-
cially in a country with no unem-
ployment benefits like ours.

The problem is while the Ameri-
cans are going around and
putting their “spin” on how Ma-
laysia stands to “benefit” from
this FTA (as if the US is doing us a
big favour, when we know they
are eyeing our financial services
sector and government procure-
ment), the Malaysian government
has been largely silent. There has
been no popular input or consul-
tation with say, the rice farmers
in Kedah, who are really worried
about agriculture imports. Neither
has there been much media cov-
erage, public consultation or par-
liamentary scrutiny of the impact
the FTA is likely to have on Ma-
laysia.

When an American speaker from
a US think-tank was asked by a
Malaysian activist about the lack
of transparency in the FTA nego-
tiations, he retorted, “You are ask-

ing the wrong person. You should
ask your own government.”

So let’s ask again, where is the
transparency?

People would like to know if the
government has done a compre-
hensive cost-benefit analysis to
ensure that Malaysia doesn’t lose
out.
• Will this FTA lead to higher

pharmaceutical prices, for in-
stance?

• Will our farmers suffer as a re-
sult of the opening of our mar-
ket to agricultural imports
from the US?

• What happens when US glo-
bal financial and banking gi-
ants enter Malaysia in a big
way?

• Will the leeway given to US cor-
porate giants in the local
economy reduce the space for
our government to plan the
economy so that it benefits the
ordinary person (rather than
Big Business)?

• Will Malaysian firms simply be
overpowered by the might and
muscle of the MNCs?

Activists believe transparency in
negotiations is key. If there is
transparency, then the pressure
will be on the Malaysian and US
governments to come up with a
fair deal. But if the negotiations
are kept secret, the Malaysian ne-
gotiators will have to horse trade
(during the negotiations) and give
up certain things because they
have no public support.

In a hurry to conclude the deal by
the end of 2006, US officials have
dangled a carrot in front of

The carrot and the
missing sling-shot

Malaysian negotiators. They
claim that the lack of an FTA has
barred Malaysian firms from bid-
ding for US$250 billion worth of
US government procurement con-
tracts.

But is that really the case?  Isn’t it
true that, in 2005, US firms ac-
counted for 94 per cent of total US
government procurement while
the remaining 6 per cent was split
among firms based in 170 coun-
tries and territories?

So, realistically, how much can
Malaysian firms get out of this 6
per cent of US government pro-
curement?

The unequal negotiating strength
between the US negotiators and
their Malaysian counterparts re-
mains a major source of concern.
The United States is a global eco-
nomic powerhouse while Malay-
sia is only an emerging economy.
Moreover, the United States, Ma-
laysia’s largest trading partner,
has plenty of experience in nego-
tiating FTAs while Malaysia, an
emerging economy, has relatively
little.

You can be sure that whatever
agreement that is concluded will
prove to be far more beneficial to
the United States and their multi-
national corporations than to us.

One visiting Canadian professor
- and Canadians should know, as
they are part of the North Ameri-
can Free Trade Agreement
(NAFTA) - had this warning for
Malaysians: “You have no idea
what you are getting into. It’s like
Malaysia is David and you are up
against Goliath (the US) and you
have forgotten to bring your sling-
shot.”

Rafidah: ‘The agreement will not beRafidah: ‘The agreement will not beRafidah: ‘The agreement will not beRafidah: ‘The agreement will not beRafidah: ‘The agreement will not be
signed if ...’signed if ...’signed if ...’signed if ...’signed if ...’
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Revelations that holders of pub-
lic office can flout rules with im-
punity in the comforting knowl-
edge that “others are doing the
same if not worse” are troubling
to say the least.  They are indica-
tion of an administration that is
heavy on the rules and very light
on enforcement.

The “turn a blind eye” MP, “all in
the family” Klang councillor, and
the “I’ll have some homemade
APs” senator are symptomatic of
a confidence that rule-flouters
hardly get to face the music, and
depending on who you are, usu-
ally can get away with a slap on
the wrist if caught.

This state of affairs sends the
wrong signal to foreigners, espe-
cially visitors.  It makes them feel
insecure and drives them into the
arms of “strategic” partners mean-

ing those able to arrange bypass-
ing of rules and requirements.
Business decisions are not based
on what is not taught at business
school.  Is it any wonder that for-
eign investors fight shy of Malay-
sia, preferring our neighbours.

Rule flouters left unpunished
breed a generation of  “I’m im-
mune to the law” Malaysians who
also aspire to public office for this
additional perk.

RJ Noel
Kuching

I am really disappointed with the
way the government made an an-
nouncement when it emphasised
that policemen and civil servants
will not be getting salaries hike in
the immediate future as this will
eat into the government’s devel-
opment expenditure (NST 29
Sept.).

The timing is bad and it comes at
a time when everyone is suffering
as a result of inflation, particularly
with prices of essential commodi-
ties like food, petrol, toll etc. going
sky high and it is no longer possi-
ble to keep up a decent appear-
ance or cut corners to make ends
meet.  At least the government
should give us a fair chance to be
heard instead of cutting us out
and telling us to shut up.

I hope CUEPACS and the
Pensioners’Association will take
up the case and appeal to the gov-
ernment for consideration.  What
I fail to understand is the manner

our government is attempting to
impress the outside world that we
are a prosperous and developing
nation that will never fail to dish
out aid in cash or kind to the less
fortunate countries experiencing
calamities. Back home, the gov-
ernment adopts a blind eye to the
real problems faced by its employ-
ees and ex-exployees.  The excuse
for the denial of salary hike is that
the government wants to concen-
trate solely on development for the
rakyat – but at the expense of the
impoverished civil servants.

But has the government forgotten
that the employees are the machin-
ery needed to implement all the
projects and if the government is
reluctant to take care of its
dependents, who will?  May I re-
mind the government that it is the
duty of the sheperd to take care of
his flock to fight off the wolves!

What the government servants
and pensioners are receiving to-
day is what they got more than 10
years ago.  All the ministers and
MPs had their pay hike more than
two years ago.  Come on now,
have a heart and sympathise with
the grievances instead of forcing
them to be loyal and proud by
shouting meaningless words like
Gemilang, Cemerlang dan
Terbilang.

It is about time the government
reviewed the salaries. How much
longer must they try to hold on
and be patient?  Wait for another
General Election?

Tunku Yusuf Jewa
Kota Bharu

Letters must not exceed 250
words and must include the
writer's name and address.
Pseudonyms may be used. Send
letters or emails to Editor (see
page 3 for address details).
Views expressed need not reflect
those of Aliran. If e-mailing,
include message in the e-mail
body itself.

The essence of our
c o n s t i t u t i o n

Give poor civil
servants a chance

to be heard
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The current crackdown on un-
documented migrants is nothing
new. Such operations have been
taking place for years but the prob-
lems of human rights violations
by immigration authorities and
RELA continue with the constant
influx of undocumented mi-
grants. Amongst these are refu-
gees and asylum seekers who are
fleeing persecution and death in
their home countries.

Despite the presence in Malaysia
of the United Nations High Com-
missioner for Refugees, those
given “protective” documentation
continue to be harassed and vic-
timised by police, immigration en-
forcement personnel and RELA.
The government’s answer to the
problem of undocumented mi-
grants is to resort to cruel, inhu-
man and degrading treatment. It
seems to have found no other
means of alleviating the problem
nor has it made much effort in find-
ing a more humane, workable so-
lution.

Aliran is alarmed at recent reports
of the cruel treatment of undocu-
mented migrants. The recent high-
handed raids on refugee colonies
and their arrests and detentions
appear to be the tip of the iceberg

To what end does this denial of
human rights serve? In the past,
wave upon wave of migrants,
documented and undocumented,
arrived on Malaysian shores. Pe-
riodic crackdowns have proved
futile; so what does the govern-
ment hope to achieve by persist-
ing with such methods?

The only solution the Malaysian

government seems to have is to
deploy bodies such as RELA,
which appears to have been given
carte blanche powers to harass
and capture immigrants, indis-
criminately, in whatever humili-
ating and violent way they deem
fit. It cannot be denied that some
groups of migrants get involved
in criminal activities, whether out
of desperation or for whatever rea-
son, but that does not mean that
all migrants are criminal by na-
ture. Many work hard and con-
tribute to our economy despite low
wages and limited labour rights.

The migrant groups targeted by
bodies such as RELA are often
workers or refugees  struggling to
survive in destitute and impover-
ished conditions, as was the case
at the Kampung Tengah Aceh
refugee colony that was raided by
RELA at the end of July. Were
these refugees posing a threat to
anyone? There have also been re-
ports such as the Selayang Mar-
ket incident where the bodies of
five migrant workers were found
in a mining pool not long after a
RELA raid on the market on 11
February 2006.

Since 1 October, we have received
reports that RELA has conducted

A record of A record of A record of A record of A record of Aliran'sAliran'sAliran'sAliran'sAliran's stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs.
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raids at three different places
where mostly Chin asylum seek-
ers from Burma were staying. All
the three raids were conducted
around 3.00 and 4.00 am when
most of them were asleep, and
scores were arrested and detained.
These refugees and asylum seek-
ers face deportation to their home
countries, where they are at risk
of arbitrary detention, torture and
death.

Reports of overcrowded detention
centres and deaths of deportees
have also emerged. Early October
saw reports of the deaths of two
young Filipino girls who had been
deported. They apparently died
from health complications arising
from malnutrition. There have
also been reports of similar deaths
in the past during deportation to
the Philippines.

These child migrant deaths aris-
ing from malnutrition indicate a
lack of proper nutrition during
their detention. We welcome
Suhakam’s move to visit the
Menggatal detention centre as
part of its inquiry into the deaths.
But a broader inquiry is required
to look into how migrants are har-
assed and detained by groups
such as RELA and the conditions
at all detention centres. In particu-
lar, Suhakam should probe the
findings contained in Amnesty
International’s 2006 Report that
“there were periodic reports of
abuses and the authorities failed
to provide adequate medical care,
food and clean water in some de-
tention centres and police cells”.

Further, despite the widely publi-
cised fact of over-crowded deten-
tion centres, he crackdowns con-
tinue, and more and more detain-
ees are crammed into these places.

Regrettably, Home Affairs Minis-
ter Radzi Sheik Ahmad observed,
“If they have to sleep on floors
right next to one another, so be it.”
However, he continued, “But we
do not feel nice about making
them do this, so we need to find
more space for them.”

The Minister’s remarks indicate a
lack of political will and compas-
sion to solve this problem con-
structively without resorting to
human rights abuse. What hap-
pens in detention centres is fre-
quently not made public until a
neighbouring government de-
cides to investigate complaints
from repatriated migrants.

Aliran urges the government to
halt these futile crackdowns and
indiscriminate detentions, espe-
cially of those confirmed by the
UNHCR to be genuine refugees
and asylum seekers. The govern-
ment should instead repair Ma-
laysia’s tarnished human rights
image.

We remind the government that as
a member of the United Nations,
Malaysia is obliged to uphold and
respect the terms and provisions of
the United Nations Charter in the
promotion and protection of hu-
man rights of all people, even if
Malaysia has not ratified the 1951
Refugees Convention.

Further, these violations of human
rights are incompatible with Ma-
laysia’s membership of the UN
Human Rights Council and the
government’s pledge to uphold
and support human rights on ac-
ceptance of membership of this
world body.

Aliran Executive CommitteeAliran Executive CommitteeAliran Executive CommitteeAliran Executive CommitteeAliran Executive Committee
19 October 200619 October 200619 October 200619 October 200619 October 2006

Selangor Menteri Besar Datuk Seri
Dr Mohd Khir Toyo doesn’t make
any sense when he revealed that
he had asked Datuk Zakaria Mat
Deros to resign before Zakaria’s
audience with the Sultan of
Selangor. It is a PR exercise to im-
prove his sagging image in this
atrocious saga. His subsequent ul-
timatum to Zakaria to resign by 8
November 2006 only exposes his
quandary for having allowed this
scandal to prevail.
 
It is pathetic, even ridiculous, to
ask Zakaria to vacate his seat in
the Council when he is no longer
a serving councillor. His term had
expired and he had not been
sworn in for another term. In such
a situation how does Zakaria re-
sign? It is asking him to do the
impossible. In the event that
Zakaria is unable to resign, can
you castigate him for being ada-
mant and refusing to resign?
 
This impasse is easily resolved by
not re-appointing Zakaria for a
fresh term. In this way, he is effec-
tively dropped and removed from
the Council. In this way, we can
effectively put a stop to this scan-
dalous saga of Zakaria serving as
a Councillor once again, thus pre-
venting this affair from dragging
on as if the State Government is
helpless in tackling this issue.

Dr Khir has clarified the ap-
pointments of councillors, stat-
ing that candidates are vetted by
the police and the Anti Corrup-
tion Agency to ensure that those
appointed are of high integrity.
Is he seriously stating that
Zakaria had received the

Insane and ridiculous
demand fo r  Z a k a r i a ’ s

r e s i g n a t i o n
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thumbs up as a man of integrity
deserving to be re-appointed as
Councillor? If he dares, let him
answer this question!

So many misdeeds have been
highlighted in this shocking epi-
sode.

But is it fair that only Zakaria be
blamed for a host of wrongdoings
such as:
• building a mansion without

approved plans
• failure to pay his assessment

for 12 years
• operating a satay business

without licence in premises
erected without permission
and approved plans?

Shouldn’t all those who are in
charge of collecting assessments
and ensuring that buildings are
erected after all formalities have
been observed be charged as well
for dereliction of duty? Or were
they in collusion with Zakaria?

Shouldn’t those vetting person-
nel from the police and the Anti-
Corruption Agency who cleared
him as a man of integrity be held

accountable for not detecting the
many faults and failures of
Zakaria? Or are they guilty of
covering up what was so obvi-
ous?
 
And shouldn’t Dr Khir himself be
held accountable for the alienation
of state land to Zakariah’s wife,
Ziza Ngah, at almost 10 per cent
of the actual cost of the land? Can
he justify to the people why this
land was alienated to Zakaria’s
wife? And can he also give the
rationale for granting almost a 90
per cent discount on the cost of
the land? This could not have
been possible without his knowl-
edge and consent.
 
We are made to understand that
there are also other councillors
who had benefited from such gen-
erosity from the state government.
We need to know who they are and
what was alienated and at what
cost to them. When people in po-
sitions of power and authority
misuse their position to parcel out
land to their cronies for a song,
can they be depended on to faith-
fully and honestly serve the needs
of the deserving and live up to

In my neighbourhood there are
two vacant houses, 61 and 63
Kedah Road, Penang and they
have been drug users’ hideout for
years.  But recently it has become
a serious problem because they
started to break into houses.  My
house was recently broken into
and my hard-earned savings
which was for operating ex-
penses of my small business and
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my wife’s few items of jewelery
were stolen.  Until today my wife
has not recovered from the loss.

The whole neighbourhood now
live in constant fear of these drug
addicts striking again.  Also the
addicts have started two fires at
night in the past weeks.  We hardly
sleep because we have to look out
for fire and thieves.  My wife
wants to leave the rented business
premises but I have no choice but
have to stay on to operate the busi-

ness which is my only source of a
small income.

I have reported it to the police but
the situation did not improve.  I
have no one else to turn to but to
appeal to your good office to as-
sist me in the matter before the area
becomes more dangerous, either
in requesting the police to arrest
the addicts or to request the owner
of the said property to fence up
the area or any other way to make
it safe for us to live and work in.

Traumatised Citizen
Penang

Living in fear in
Kedah Road

their oath of office?

While Zakaria should be justifi-
ably punished for his misdeeds,
shouldn’t the Menteri Besar him-
self be subjected to a similar fate?
Shouldn’t we also expect him to
resign from office for his own
transgressions?

The various scandal-tainted
councils cry out for local gov-
ernment elections to be brought
back. In this way, local council-
lors will be beholden to the peo-
ple who elect them rather than
to powerbrokers who appoint
them. In this elected system, re-
calcitrant councillors can be
thrown out without any rigma-
role. And this system will also
prevent more than one member
from the same family serving as
councillors.

Aliran once again calls for the in-
troduction of elected local coun-
cils in keeping with the spirit of
democracy that we cherish.

P Ramakrishnan
President

1 November 2006
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his report and defending his
findings with his resignation.
He told the media, ‘It is the fun-
damental right of the Malaysian
public to question all govern-
ment statistics and policies,
more so when these are not
transparent or defensible.’ He
also stressed that no other coun-
try in the world has seen a
marginalised community, such
as the Malays, come up so
quickly and attain this position
of economic, social and politi-
cal dominance or success.

Regardless of what Dr. Lim, Lee
Kuan Yew, and all the UMNO
leaders might have to say, the rat-
ing agencies in the United Na-
tions, the World Bank and all fair-
minded Malaysians have their
own opinion. The fact is, the bad
publicity created by this contro-
versy is driving foreign investors
away as shown by our current
slow-paced stock market index
while most of the leading indices
around the world, including the
DOW, are striking an all time high.
Our political leaders must realise
the adverse effect this has on our
economy and formulate a better
policy for the good of all
Malaysians.

It is time this NEP issue is dis-
cussed openly and a better solu-
tion found for the benefit of all
Malaysians. One of the major
points of dispute is the inclusion
of all the shares held by the gov-
ernment in all government-linked
companies. Who are the ultimate
owners of these shares? Does that
really matter? The more important
question is, who are controlling
these companies and how are
they helping the Malays in terms
of employment, contract work and
other business spin offs?

My purpose of writing this article
is not to expound a new method
of measuring the percentage of
bumiputera equity ownership that
will be acceptable to all the par-
ties concerned, but to explore a
better solution to resolve this con-
tentious issue. What is wrong
with the NEP and why does it not
produce the benefit as originally
planned after 36 years of imple-
mentation?

The bumiputera leaders in control
of the government cannot be
blamed for not implementing the
NEP seriously and vigorously.
After all, the bumiputeras have all
of the APs, the big concessions,
contracts without competitive
open tenders, most of the univer-
sity places, full control of the
GLCs, and almost all the jobs in
the civil service.

Under the NEP, the government
can openly offer incentives to
bumiputeras and no one can ques-
tion its intention. No one is even
allowed to discuss this sensitive
issue in Parliament as if all the

politicians representing the mi-
nority groups have lost their
tongues.

And yet, the bumiputeras are not
at all satisfied with what they
have already achieved.

If the NEP does not work after 36
years, we must not be afraid to talk
about it openly. Perhaps the NEP
may be the cause of the undoing
of the Malays. In fact, the NEP had
actually reduced the Malay’s self-
confidence. Under the NEP, no
Malay could ever be sure that the
“victories” that came his way
were fully deserved.

They have been over-pampered
with all the goodies over the years
that they have not learned how to
walk without the crutches any
more. They have become less effi-
cient and not competitive in the
real world. This is becoming so ob-
vious that it will not do the Malays
any good if they continue to be
pampered this way.

They have to face the reality
around them; especially in the
globalised world of open compe-
tition where there is no NEP of-
fered to anyone.

For a start, the bumiputeras have
to change their mindset and their
attitude and exert more determi-
nation to succeed.  They need to
realise that they do not need
crutches to get through life, but,
together with other Malaysians of
all races, they need to work to-
wards a clear and sensible policy
direction that will, at least, enable
them to make a real contribution

NEP after 36 years of
i m p l e m e n t a t i o n

The bumiputra
m i n d s e t

WHAT IS WRONG WITH THE NEP?   Continued from page 40
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to national development. They
must accept open discussion and
criticism of the NEP. They cannot
just hope to get some APs, con-
tracts or other handouts and not
be willing to struggle like the non-
bumiputera mere mortals.

The non-bumiputeras must also
accept the needs of the
bumiputras and learn how to sur-
vive with this handicap, espe-
cially with regard to entrance to
universities. If we look around, we
will see many people who man-
aged to succeed without a tertiary
education. Everyone must learn
from the shortcomings of the
present system and move for-
ward. We must bear in mind that
if the bumiputeras fail, Malaysia
will fail and we will all suffer.

We must realise that all the vital
statistics - GDP/capita, corruption
index, competitive index and Gov-
ernment efficiency index - show
that Malaysia is performing very
poorly. The most indisputable
fact is our GDP/capita was about
the same as Singapore, Hong
Kong, Taiwan and South Korea in
1970 when the NEP was first in-
troduced. After 36 years, the
GDP/capita for Singapore, Hong
Kong, Taiwan and South Korea
are 3, 3.2, 2.5 and 2 times respec-
tively that of ours. This clearly
shows that our present system of
government is not efficient and the
NEP is retarding our growth.

At the rate we are progressing, the
differential gaps in comparison
with our neighbours will be wid-
ened even more. If we do not stop
the slide, we will soon be a Third
World country instead of realis-
ing our aspiration of becoming a
developed nation by 2020.

The four neighbouring coun-
tries mentioned above are all
classified as developed nations.
But they were classified as de-
veloping nations like Malaysia
36 years ago with almost the
same GDP/capita. Instead of
disputing Asli ’s  figures and
tussling and scrambling among
ourselves, UMNO leaders
should focus on how all
Malaysians can achieve more to
match our neighbours. They
must find out why Malaysia is
progressing slower than our
neighbours in spite of the fact
that we have fossil fuels, palm
oil and other natural resources
which they do not have.

But then, our neighbours also do
not have the NEP, which is obvi-
ously the stumbling block. With-
out the need to marginalise any-
one, they can freely practice meri-
tocracy to improve competitive-
ness and efficiency. University
places are offered to students with
the best academic results.

Our neighbours realise that edu-
cation forms the foundation upon
which the development of an
economy rests.  Even economies
with few natural resources can
overcome this handicap and
flourish based entirely on their
stock of human capital, created by
offering university places to stu-
dents with the best academic re-
sults.

They promote the most deserving
people in all work places and
award contracts to the most effi-
cient contractors who can offer the
best prices. All contracts are open
to competitive tenders and all
awards are transparent and open
to public scrutiny.

Koon Yew Yin, a char-Koon Yew Yin, a char-Koon Yew Yin, a char-Koon Yew Yin, a char-Koon Yew Yin, a char-
tered civil engineer, is atered civil engineer, is atered civil engineer, is atered civil engineer, is atered civil engineer, is a
founder director of afounder director of afounder director of afounder director of afounder director of a
listed company.listed company.listed company.listed company.listed company.

Under this system, every citizen
will be happily trying their best to
work diligently. Their nation’s
wealth is being managed effi-
ciently and they, therefore, expand
faster than Malaysia. Our leaders
should look to these neighbour-
ing countries and use them as
benchmarks in identifying our
country’s weaknesses, strengths
and opportunities and identify
where they may need to focus
policy attention and future invest-
ments.

I was not surprised to hear
Keadilan treasurer Khalid
Ibrahim openly saying at a recent
forum in Ipoh that Malaysia will
not be a developed nation by 2020.
It looks like we have lost our way
to Vision 2020. All the declara-
tions made by our Prime Minister
- that he will fight corruption as
long as he lives and Vision 2020
is his most important mission - are
actually mere political rhetoric.

Whatever it is, he cannot find
enough of APs and other goodies
to satisfy all Malays. And al-
though there should be equality
of opportunity among Malays, it
is not always applied objectively.

The gap between the rich and poor
Malays is getting wider and the
number of non-Malays who are
marginalised is also growing. All
these people who are disillu-
sioned and dissatisfied will have
to think long and hard before the
next general election.

M a l a y s i a ’ s  failing
g r a d e

Can Malaysia achieve
Vision 2020?

Our developed
n e i g h b o u r s
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liran views with deep
concern the furore
sparked by research
group Asli’s recent find-

ings on Bumiputra equity owner-
ship which led to the unfortunate
but principled resignation of its
research director, Dr Lim Teck
Ghee.  The episode touches on im-
portant questions of freedom of
inquiry and of expression that are
the cornerstones of any research
that values high standards of in-
vestigation, intellectual rigour
and integrity.

Policy research concerns many
Malaysians particulary when it
involves important national is-
sues such as the New Economic
Polity, which affects the political,
economic and social life of the
nation and its people.  It is of vital
importance that the methodology
applied in seeking answers and
establishing the truth is open and
transparent for the findings to
have legitimacy and public confi-
dence.

Deputy Prime Minister Najib
Razak’s warning to Malaysians
who question the validity of the
official data fuels suspicion that
something is amiss.  Any date that
cannot come under public scru-

ASLI Findings: Government’sASLI Findings: Government’sASLI Findings: Government’sASLI Findings: Government’sASLI Findings: Government’s
response fails to convinceresponse fails to convinceresponse fails to convinceresponse fails to convinceresponse fails to convince

tiny loses validity and credibility.
It makes a mockery of the
govenment’s oft-professed com-
mitment to transparency and ac-
countability if basic questions
about how the government ar-
rived at its own figure — 18.9 per
cent — are not answered.  For him
to hope that such data will be ac-
cepted and not be questioned by
anyone smacks of authoritarian-
ism. How are we expected to cre-
ate a thinking society when peo-
ple are not allowed to think and
question for themselves?

Putting a stop to discussions and
dialogue on the pretext that it is a
`sensitive’ or ̀ seditious’ issue sug-
gests that the government is un-
able to defend its figures and stand

ECONOMY

by them.  Besides, the tired, worn-
out seditious argument doesn’t
hold water in this day and age.
Even if there is a possibility of con-
fusion arising from conflicting fig-
ures, it should not lead to name-
calling, labelling or `rubbinshing’
of the other side’s research find-
ings.  The government should
have responded by providing con-
vincing arguments backed by
facts, figures, and an academi-
cally acceptable methodology.
This is the mark of a society that
is rational, scientific and demo-
cratic as envisaged in the much-
touted Vision 2020.

Finally, it is important that the
truth emerges from this public
debate and dispute.  There has
been concern that many segments
of Malaysian society have been left
out from the mainstream of devel-
opment even after 35 years of the
NEP. Concerned Malaysians
want to be reassured that any na-
tional policy aimed at improving
the welfare of the people will ben-
efit those who need help most, es-
pecially the powerless, the poor,
the dispossessed and the disad-
vantaged.

Aliran Executive Committee
13 October 2006
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Questions of freedom of inquiry and expression are the
cornerstones of research that values high standards of
investigation, intellectual rigour and integrity.
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 would like to congratu-
late Dr. Lim Teck Ghee,
former Professor from
the University of Malaya

and former UN Regional Advisor
and senior social specialist with
the World Bank’s Environment
and Social Development Sector, on
his brave and principled stand in
resigning as the Director of the
Centre for Public Policy Studies
(CPPS) of the Asian Strategic and
Leadership Institute (ASLI).

His resignation is because of the
rather unprincipled position
taken by the ASLI president Dato’
Mirzan Mahathir that the CPPS
study on bumiputera equity own-
ership has been based on so-called
“faulty assumptions” and hence
its conclusions are “faulty” as
well.

Dr. Lim disagrees with this and
stands by his methodology and
findings on bumiputera equity
ownership.  Being the honest so-
cial scientist that he is, he then
took the honourable way of re-
signing his post instead of meekly
complying with the views of his
president.  Dr. Lim’s stand is a very
refreshing departure from the cul-
ture of compliance and subservi-
ence that the ruling elites in our
country attempt to cultivate.

The controversy surrounding Dr.
Lim’s findings on bumiputera cor-
porate equity ownership would
not have arisen had the govern-
ment been more open and recep-
tive to views challenging its own
findings.  The government could
and should have instructed the
relevant agencies to be more trans-
parent on the data and methodol-
ogy used to compute the
bumiputera equity ownership
share.  Discussions with the CPPS
and others on these issues could
have been held and a consensus
arrived at.

Instead, the government lam-
basted Dr. Lim.   The signal seems
to be that dissent is not to be toler-
ated and honest pursuit of knowl-
edge discouraged.  This is indeed
a sad development and seems at
odd with the government’s pro-
fessed aim of wanting to make our
country a more open, transparent
and liberal society.

Dr Lim’s action in resigning
rather than meekly toeing the line
of his superiors is indeed exem-
plary and ought to be emulated
by all.  His hope that “the public
space opened up by the work of
CPPS on this particular issue, as
well as other important issues,
will be expanded upon” must be

taken up by all.  This is because
expansion of the democratic
space and the strengthening of the
right to dissent and challenge are
so important in moving our na-
tion forward.

ECONOMY

An honourable resignation
The signal from the top seems to be that
dissent is not to be tolerated and honest
pursuit of knowledge discouraged

by Toh Kin Woon
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he retraction of the Cen-
tre for Public Policy
Studies (CPPS) report
“Corporate Equity Distri-

bution: Past Trends and Future
Policy” by the Asian Strategy and
Leadership Institute (Asli) is a vic-
tory of unreason over reason, the
triumph of brawn over brain and
a major setback for the 15-year Na-
tional Mission to create a “first
class mentality”, raising the fun-
damental question whether Vi-
sion 2020 to be a fully developed
nation is condemned to failure.

Is the retraction by Asli President
Mirzan Mahathir of the CPPS re-
port the collective stand of all the
Asli and CPPS directors and the
multi-racial group of scholars and
consultants who prepared the re-
port or a personal and unilateral
one?

In repudiating the CPPS report,
Mirzan has not explained how the
methodology of the CPPS report
on the 45 per cent  bumiputra eq-
uity ownership based on the 1,011
companies listed on the Bursa
Saham is flawed.

He has also failed to prove that
the methodology adopted by the
Economic Planning Unit (EPU)
using 600,000 companies regis-
tered with the Registry of Compa-
nies to come out with the official

ECONOMY

Victory of unreason over reasonVictory of unreason over reasonVictory of unreason over reasonVictory of unreason over reasonVictory of unreason over reason
The retraction of the Asli report was a major
setback for the national mission to create a
“first class mentality”

by Lim Kit Siang
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figure of 18.9 per cent bumiputra
equity ownership is valid.

A lot of heat has been generated
in the controversy, particularly by
Umno leaders and heavyweights,
throwing no new light whatso-
ever on the question of ethnic eq-
uity ownership in Corporate Ma-
laysia.

Prime Minister Datuk Seri
Abdullah Ahmad Badawi should
now intervene to direct the EPU
to make public the methodology
it had used to arrive at the official
figure of 18.9 per cent bumiputra
equity ownership in keeping with
his commitment of openness, ac-
countability and transparency.

Otherwise, we will have a very sad
situation where the Asli report of
45 per cent bumiputra equity
ownership would have more cred-
ibility in the country than the offi-
cial 18.9 per cent figure of EPU.

In retracting the CPPS report, is
Mirzan saying that Asli has also
withdrawn all its seven key rec-
ommendations, viz:

1 . Enterprises owned by the
GLCs must be managed by
competent professionals with
expertise in the business of the
company under their charge.
Senior management positions
cannot be determined on the
basis of ethnic background.

Abdullah: Must intervene andAbdullah: Must intervene andAbdullah: Must intervene andAbdullah: Must intervene andAbdullah: Must intervene and
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2. The government should cease
allocating equity to individual
bumiputeras during IPOs, un-
less a mechanism can be intro-
duced to ensure that the ben-
eficiaries play a prominent role
in the management of these
companies. The allocation of
shares to bumiputeras before
IPOs tends to promote Ali-Baba
relationships that only serve to
undermine investor confi-
dence and foster ill-will.

3 . Bumiputera trust agencies,
such as the ASN and ASB,
should be the primary benefi-
ciaries of IPOs allocated to this
community. At the same time,
there should be equal determi-
nation by the Government to
increase the share participa-
tion of the Indian and East
Malaysian bumiputera com-
munities through similar com-
munity-based trust agencies.

4. Government initiatives to pro-

Lim Kit Siang is Opposi-Lim Kit Siang is Opposi-Lim Kit Siang is Opposi-Lim Kit Siang is Opposi-Lim Kit Siang is Opposi-
tion Leader in Parliament.tion Leader in Parliament.tion Leader in Parliament.tion Leader in Parliament.tion Leader in Parliament.

mote enterprise development
on the basis of affirmative ac-
tion will undermine entrepre-
neurial endeavours, which
have emerged primarily
among SMEs, without state
support. The government
should focus its attention on
promoting key economic sec-
tors and SMEs as a means to
develop Malaysia’s economic
potential.  The government
should particularly tap into
the potential of the new mid-
dle class to create thriving en-
terprises and find means to
support such endeavours.

5 . Affirmative action and the pro-
motion of Malay-owned busi-
nesses have created serious
intra-ethnic Malay cleavages
whiled also hindering the crea-
tion of a competitive economic
environment.  The government
should not continue with the
continued promotion of such
policies.

6. In calculating the respective
ethnic shares of the corporate
equity, there is a need to ap-
portion the share of GLCs as
well as nominee companies ac-
cording to the ethnic composi-
tion of the country. This will
provide a fairer and more ob-
jective composition of the re-
spective ethnic shares as com-
pared with the current meth-
odology.

7. Government policies to en-
hance Malay bumiputera and
other ethnic minority partici-
pation in commerce and in-
dustry are better achieved
through capacity building ef-
forts such as investment in
human resource development
and skills training rather than
through forced equity restruc-
turing.

Distribution of wealth: How have they benefited?Distribution of wealth: How have they benefited?Distribution of wealth: How have they benefited?Distribution of wealth: How have they benefited?Distribution of wealth: How have they benefited?
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hen the NEP was first in-
troduced in 1970, soon
after the infamous racial
riots, the bumiputeras

had only 2.4 per cent equity own-
ership in Malaysian companies.
After 20 years, in 1990, it was ac-
knowledged that the bumiputras
had 19.4 per cent equity and they
needed the continuance of the
NEP.

In 2005, at the 56th UMNO gen-
eral assembly, its youth leader,
Hishamuddin Hussein, raised his
keris to demand their bumiputera
rights of the NEP because they
have only 18.9 per cent equity.

Why would they have less than
what they had 15 years ago when
the Government has not stopped
handing out goodies to the
bumiputeras all along? How can

this be possible?

Ever since the publication of the
finding of the Asian Strategy and
Leadership Institute (Asli) that the
bumiputeras already own 45 per
cent equity, many bumiputera
leaders, including Prime Minister
Abdullah Badawi, openly dis-
puted the study’s accuracy.
UMNO vice president,
Muhyiddin, said that the finding
was rubbish and demanded that
Asli retract it before it upsets the
racial harmony. He must bear in
mind that the continuance of the
NEP (Never Ending Policy) also
upsets the non-bumiputeras.

Emotions over the NEP have over-
come our reasoning; and many
people are shocked to read that

Asli had withdrawn its conten-
tious report under political pres-
sure. Nevertheless, many still be-
lieve Asli’s findings and the
learned people, who are behind
Asli, are prepared to stand by their
report. In fact, Asli has been
closely watching the NEP issue for
many years and their intention is
honourable.

Asli is not against the government;
it merely wants to ensure Malay-
sia progresses in the right direc-
tion and UMNO leaders should
take advantage of their findings.

In fact, we must admire Dr. Lim
Teck Ghee, the director of Asli’s
Centre for Public Policy Studies
for his integrity in standing by

ECONOMY
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The most indisputable fact is that we were once at par with
Singapore, Hong Kong, Taiwan and South Korea in 1970 when
the NEP was first introduced

by Koon Yew Yin
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