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COVER STORY

Merdeka! – But are we
a nation yet?
by Rustam Sani
olitical events in Malaysia during the last few
years have convinced me
that Malaysia is just a
state without a nation – or, at least,
a state with several competing
nations.

P

Every institution in our society
seems to be divided along communal – or is it national(?) – lines.
For example, in higher education
we have what are virtually Malay
public universities and what are
virtually non-Malay private universities; so in virtually every
other social institution – political
parties, business houses, residential estates, etc.
These culturally insulated social
institutions cover almost every
aspect of our social life: communities, entertainment, language,
culture, and religion. This social
situation basically constitutes an
inertia (or continuation) of the colonial situation.
Each community underwent a
separate history of absorption into
the colonial system, lived under
different social conditions and
with different historical experiences. Even the history of the
struggle of freeing each community from the colonial system (i.e.
independence) took different
paths, quite insulated from the
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EDITOR'S

NOTE

Rustam Sani, in this month’s lead story asks rhetorically: Are we a nation yet? Communalism will
remain as long as the ethnic groups ‘compete for the
supremacy of percentages’ or quotas in our social
life. Return to the days of the Putera-AMCJA to draw
some lessons, he opines.
Responding to last month’s lead story, John Hilley
argues that curbs on the discussion of racial and
religious issues not only breed suspicion, resentment and disunity but foster turning to Vision-type
notions of national unity popularised by big leaders. Malaysians do know how to debate and disagree civilly. They must reclaim this right.
National unity must be based on social justice too.
Graham Brown highlights the disturbing trend of
widening regional disparities between peninsular
Malaysia and Sabah & Sarawak, a gap made evident in the 9MP due to the new approach used in
the Plans to calculate poverty rates.
Meanwhile Supara Janchitfah writes about a Buddhist woman who continues to work with Muslim
fishermen in southern Thailand in order to maintain the mutual trust necessary for future peace, even
as inter-religious strife occurs all around.
Of late, the Bar Council has called on the government to re-look into the proprietry of the sacking of
Tun Salleh Abas and the removal of 2 Supreme Court
judges in 1988. We carry Karpal Singh’s support for
this initiative. Our back cover story reproduces the
private notes of Tun Salleh Abas after his meeting
with then PM Dr Mahathir. Also reproduced is Part
I of Salleh Abas’s response to the first two allegations leveled against him (Part II will be carried in
the next issue of AM).
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paths experienced by other communities.
There was no Malaya before British rule (as there was no India
before the British Raj or Indonesia before the Dutch East Indies).
At the forefront of the struggle for
independence (or more exactly for
the creation of a nation) was
Malay nationalism.
Around the late 1920s and early
1930s, Malays with rural peasant
and emergent working class backgrounds began participating in independence movements – mainly
because of their dissatisfaction
with the incorporation of the
Malay upper classes into the colonial system, to become mere apparatus of the British. Because of
their social distance from the colonial state, these rakyat-based
nationalists had opted for a “cultural” notion of their “Malay nation of intent” [Melayu Raya] –
rather than a “statist” one [Malaya].
The Chinese, on the other hand,
then still considered themselves
as transient until around the
1940s – at best as “British subjects” in transit. Therefore, in the
early stages of political consciousness in the 1930s, the Chinese
were just beginning to learn how
to articulate their political demands and to protest directly
against the British colonial rulers
– even raising matters through
their representatives in legislative
bodies such as the Durbars.
In this regard, the Malays who
were represented by the upper
(feudal) classes in those legislative bodies neither protested nor
articulated political demands.
They were still labouring under a
gross misconception that the co-

lonial government was really the
government of the Malay sultans
with the British acting as their
advisers. Opposing colonial rule
(i.e. demanding independence)
was not part of their political
agenda then.
Even the Malayan Communist
Party (MCP) which was clearly
anti-British in its posture, and
with a well-organised fighting
force, did not have a clear nationalistic program for Malaya – and
appeared to be quite detached
from the rakyat-based Malay nationalist movements, such as API,
AWAS, PKMM and Hisbul
Muslimin. One political weakness of the MCP was its social distance from the local peasant
masses and from local issues –
causing them to be deprived of indigenous mass support. This is in
stark contrast to the populist
Partai Komunis Indonesia (PKI).

Putera-AMCJA
To my mind, the most successful
Malay-Non-Malay political cooperation, indeed a manifestation of
a “joint” nationalistic movement,
was the Putera-AMCJA. There
was even an attempt to pursue a
nationalist project, and simultaneously resolve the communal
question, in the form of The People’s Constitution (1947) in response to the Malayan Union
Constitutional proposal introduced by the British. There was
even a clear notion of the “nation
of intent” and its cultural and
other manifestations: We were all
to be known as Melayu.
The Emergency of 1948 was implemented by the colonial government in order to nip in the bud
this progress towards the realisation of such a notion of a ‘Malayan
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nation’ as formulated by the various ethnic groups – together. It is
interesting to note that, under the
Emergency, it was the progressive
Malay political organisations
with its strong peasant base –
such as API, PKMM and Hisbul
Muslimin – that were the first to
be decreed illegal (even earlier
than the MCP).
With the suppression of “the
Malay left”, UMNO was sponsored by the British to be the preferred inheritor of an “independent” Malaya. The party’s cooperation with MCA (later to be joined
by a “reformed” MIC) in the Alliance during the KL municipal
elections was also in a way
“sponsored” by the colonial government. It was these forces, together with other forces representing business and political interests in the other communities, that
were sponsored to negotiate for
independence – which came
about in 1957.

From ‘social
contract’ to NEP
The terms of this negotiated independence are now often described
as “The Social Contract” – the
Malay upper classes, which then
constituted a weak bourgeoisie,
were in the process of strengthening themselves and `sold’ their
efforts to the Malay masses as a
legitimate way of uplifting them
(the Malays) and of correcting the
injustices of (colonial) history.
The New Economic Policy (NEP)
was simply an expression and
manifestation of that ideology
couched in economic terms, i.e. of
increasing their share of equity
and wealth of the nation. The language of proportion and percentages became the major language

for the equation. The struggle for
rights and justice along class lines
could not possibly come to the fore
as long as there were more compelling elements and divisions
along which the injustice was perceived in society such as race,
communities and religion.
In the Malaysian political system
of today, such divisions are still
being
emphasised
(and
reemphasised) by keris-weilding
UMNO politicians. But the sad
thing is that the counter demands
are also articulated by the ethnically-based “partners” of UMNO
in the same “ethnic” language.
Since UMNO politicians are complaining that they have not
achieved the quantum of percentages sought, MCA politician
pointed out the areas in which
Malay control is absolute such as
in petroleum and telecommunication. And true to the style of the
“social contract”, they were
knocking hard on the door in order to obtain their share in those
areas.
To my mind, communalism in the
national question will remain as
long as Malaysia is a state constituted by a multiple of nations competing for supremacy of percentages in almost all areas of our social life. This battle of percentages
will continue as long as anything
and everything in our social and
national life is divided along identifiable ethnic lines – Chinese
banks, Malay universities, etc.
Only when this “formation”
breaks down will the calculation
of percentages become mathematically impossible and empirically unnecessary.
Among certain groups, the struggle against the so-called Malay-

dominated hegemony is to demand the restoration of the colonial structure, characterised by
what I would call a situation of
social and cultural laissez faire:
each group with different historical experiences existing separately and quite insulated from
other groups. To me this is not
going to solve our current problem – indeed it could even exacerbate ethnic polarisation.
To my mind, Malaysia needs to
become a “real nation”. In a true
nation, the battle for supremacy
through percentages of control by
ethnic groups does not arise whatsoever. Justice should have been
fought only for one legitimate reason – to eradicate injustices imposed by the class structure.

Towards
Malaysian

a
nation

I have written elsewhere (Ke Mana
Nasionalisme Melayu (2005)) that
after independence, Malay nationalism (at least the progressive
strand of it) should have been
retooled to become a movement for
a Malayan or a Malaysian nationalism – just as what PuteraAMCJA tried to do in 1947, before
it was suppressed and broken up.
Malay nationalism, after all, is a
“failed nationalism”: it failed to
create a Malay nation, and should
have been retooled in a new way
to cope with a new (or changed)
historical reality. Some of you
must be thinking that my suggestion should not be taken seriously,
that I must be crazy to even have
this idea in this age of globalisation.
The truth of the matter is that I
believe that the notion of a nation
has not in any way become obsoAliran Monthly : Vol.26(7) Page 5

lete. In fact, the world of today and,
I believe, in the future too, will remain a world of nations and nation-states. Otherwise, even to organise the football World Cup
tournament would have been unthinkable.
For those who think that nationalism is a retrograde idea, let me
remind them that such a belief
was shared even by “progressive” thinkers such as Marx and
Engel. It was their conservative
contemporary, Lord Acton (who
wrote about it in 1862) who opposed the idea of nationalism.
Indeed Marx and Engel were
generally sympathetic to the
nationalistic aspirations of oppressed peoples and recognised
that nations were necessary and
desirable and had certain essential functions to perform.
The nation is not only the bearer
of culture, but it is a unifying influence around which the efforts
of men and women may suitably
crystallise for the benefit of their
individual and collective development. When Marx and Engels
wrote of the “withering away of
the state”, what they had in mind
was the state as coercive mechanism, the organ of a dominating
class. The nation, in their view,
should survive as the unit around
which would be built the international society of the future.
Merdeka! q
Source:
http://suara-rustam.blogspot.com/

A former academic, Rustam
Sani is now a freelance
writer.

POLITICS

The

politics

of

dialogue

Reclaiming the ‘Malaysian way’
by Dr John Hilley
alaysians recently woke
up, many not a little
alarmed, to this headline: “PM: Discussions
will raise tension”: “Article 11 forums to discuss inter-faith issues
must stop immediately because
they are deemed to cause tension
in our multi-religious society,
Datuk Seri Abdullah Ahmad
Badawi said.” (The Star, 26 July
2006.) With the usual synchronised media/government instruction, the report notes how “he
[Abdullah] also called on the media to carry out its responsibility
not to stir up anger and tension
among the masses”.

M

And, once again, we saw the
Malaysian media jumping in
Pavlovian response to its political masters. Reformers and ordinary Malaysians alike have long
been aware of such spineless obedience. They have also been
aware of the state instruments
used to impose the BN’s idea of
what a responsible media should
look like. From time to time, there
has also been a certain amount of
open exchange, even if mainly
among the ‘chattering classes’.
Yet, Abdullah’s latest call for “responsibility”, and the media’s
dutiful repetition of that message,
is yet another example of the limitations on such exchange. Thus,
we find the media in compliant,
self-censoring mode, subverting

information and
limiting the terms
of social debate.
Where is the notion here of journalistic enquiry?
Where is the concept of critical reportage? Where
is the desire to see
an honest and rational debate take
place on an issue
of national importance? Where
is the principle of
the press acting
as a medium of
enlightenment,
serving to bring
religious and eth- Abdullah is effectively saying that there should be
nic communities no debate at all.
together in a
spirit of understanding and dia- As with his predecessor’s Vilogue? The questions are really sion proclamations, many can
rhetorical. For, directed at their see through Abdullah’s ‘unifysubject, they might as well fall on ing’ language. And they can
deaf ears.
also see very clearly that social
understanding, political awareThis is the ‘responsible journal- ness and mature ways of living
ism’ espoused by the government together in mutual regard canand filtered by editors in pretence not be possible in a society that
of the ‘national interest’. Yet, sweeps such issues under the
Abdullah’s knee-jerk reaction to carpet or hides its problems
the anti-apostasy protest outside away in a locked cupboard, prethe Johor Forum signals a deep tending they are not there. That
discomfort over the very thing the can only breed suspicion, reBN proclaims to uphold: social sentment and greater social
unity.
disunity.
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Staying

on-message

Meanwhile, Abdullah contrives to
use this and other current tensions to clamp down on any more
‘daring’ media output. The assurances of Communications Minister Lim Keng Yaik of non-internet
censorship are made, of course, to
protect the business agenda of the
MSC. Meanwhile, the repressive
Printing Presses and Publications
Act remains a solid warning to
any errant editor. Malaysiakini is
threatened with further action on
the pretext of an erroneous report
of the spray incident with
Mahathir. Information Minister
Zainuddin Maidin issues warnings over net users spreading “rumours and news that can harm
racial unity in the country”. http:/
/www.sun2surf.com/
article.cfm?id=14934
The government, he warns “will
not tolerate…media which inflame communalism and religious
issues. The government means
business in this matter and will
take action guided by the
Malaysian way…” (Bernama)
Isn’t it instructive how the minister assumes not only moral authority on such matters, but the
monopolistic wisdom on the national “way” of dealing with
them? We can only presume from
these menacing tones that
“Malaysian” has now become the
official government synonym for
“clampdown”. Or maybe many
Malaysians, affronted by the pejorative use of their national identity, would want to assert many
of their own Malaysian ways of
dealing with such problems, as in
acting like co-operative, compassionate people. There is nothing
intrinsic, to my understanding, of

Malaysians being predisposed
towards state repression or an inability to speak in a spirit of mutual understanding. As ever, it is
the repressive apparatus of the
state itself which, in Malaysia and
elsewhere, employs the language
of ‘national values’ as a propaganda tool.

The

Blairite

way

Tony Blair regularly invokes such
values of national unity and integration; a concept apparently still
to register, he thinks, with a large
part of the ‘terrorist-supporting’
Muslim community in the UK.
Yet, contrary to Blair’s ‘Brutish
ways’, here and around the world,
I have been greatly encouraged by
the humanitarian ways in which
large sections of the Muslim community in Britain have joined
with other forces, secular and religious, to challenge his government over Iraq, Afghanistan, Lebanon and other war crimes. Intrinsic to that coalescing of people has
been an ongoing desire to build a
genuine multicultural society
where the rights and practices of
Muslim people are constitutionally protected and culturally regarded. It is, of course, a long and
difficult task. But the main thing
that sustains it is the basic idea of
civil engagement and open dialogue.
In Britain, the tabloid media has
inverted that ideal, its apparent
mission to foster nightmare scenarios of the ‘Muslim (read ‘terrorist’) threat’ in our midst. It’s
an often ugly hatred to work
against, particularly with Blair
and New Labour pandering to
such populism. Thus, we see how
the peddling of racist suspicion,
alongside calls for ‘dialogue’, has,

Aliran Monthly : Vol.26(7) Page 7

Invokes values of national unity
and integration

for many in the Muslim community, become a backs-to-the-wall
defence of the Islamic way.
Is, one might ask, the compliant
racism of the British rag tabloids
any worse than the servile obedience of the Malaysian media?
Well, probably. Yet, each, one
might say, is a well-worn variation on how to cultivate mass conformity, even mass ignorance.
And, in many ways, the outcome
is the same. Neither inform. Neither encourage any sense of mature dialogue. Neither help stimulate real social and racial harmony.
The religious and ethnic demographic in the UK is, of course, very
different from Malaysia. But I believe similar principles apply. In
Britain, Blair is spinning the need
for a ‘necessary debate’ among
Muslims. But it’s a patently false
call, intended to shift the focus
away from his government’s own
culpabilities.
In Malaysia,
Abdullah is, effectively, saying
that there should be no debate at

all. Yet, this has the same overall
effect: to close down rational discussion and mitigate any threat
to power.

the key thing driving the Venezuelan revolution is not Chavez, important as his leadership is, but
the Venezuelan people themselves in their Bolivarian projects
and devolved efforts to build a
true participatory society of the
common good.

Big leaders and
national
unity
The ‘Malaysian way’ has also
been used as an economic narrative, drawing the populace into
unifying variants of Vision development. Yet, the idea that we live
in a discrete political, economic or
even cultural entity is in many
ways delusional. Our lives are
directly ordered by the forces of
international capital, corporate
demands and the cage-like
conditionalities of globalisation.
Our place in that order of things
transcends the artifice of the bordered state. We engage, to varying extents, as localised citizens
and political actors. But our economic and political conditioning
is of the wider world. Much of it
may well depend on how we ourselves see external conflict, as in
the Middle East, encouraging empathy for others not of our ‘nation’.
Not only do Vision-type notions
of national unity encourage a false
comfort zone of well-being, they
also foster the delusional notion
of leaders as regenerational saviours. With Malaysians facing up
to another set of economic and
social dislocations, who might be
seen as taking up that mantle? Is
Anwar the man to lead Malaysia
towards this national regeneration? In a word, no. However, the
problem is less to do with Anwar
himself than the false notion that
a particular leader has the capacity to deliver a society from its
problems. As with Bush and
Blair, we have seen how leaders

The man to lead Malaysia towards
national regeneration?

can certainly damage their own
society, while annihilating others.
Yet, even they are just part of the
bigger corporate-political monolith that dominate our lives. While
leaders talk of domestic economic
and political renewal, it is the extraneous forces of economic and
political power that are constantly
renewing their forms of control.
Anwar recently spoke (at Monash
University) of his desire to see a
renewed form of Islamic democracy take root in Malaysia, and,
indeed, in other mainly Muslim
countries. He, no doubt, sees this
as part of Malaysia’s regeneration.
But the real, more mundane, truth
is that a society is only as progressive as its citizen actors want it to
be. I’ve often longed to live in a
country led by a real intellectual,
radical and compassionate figure.
How invigorating for the people
of Venezuela to have in Hugo
Chavez someone not only willing
to engage in serious social and
economic reform on behalf of the
poor, but to do so in a way that
stimulates the political mind. But
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To a considerable extent, Anwar
has the intellectual drive and political charisma of Chavez. This
includes his ability to engage the
issue of Muslim development as
a bulwark to Islamic fundamentalism. But does he have the progressive inclinations to challenge
the monolith of neoliberal fundamentalism that is afflicting Malaysia and the rest of the planet?
Alas, I think the answer to that is
not encouraging. Anwar’s association with Western interests and
ideals is well recorded. He backed
the IMF’s proposed ‘remedial’
medicine during the late ‘90s crisis. He supported Wolfowitz’s
appointment to the World Bank.
He has little to say about the
Washington consensus and the
‘there is no alternative’ blueprint
of the neoliberal mandarins who
run this world.
Anwar has been very vocal lately
on the flaws of the 9th Malaysian
Plan, Abdullah’s economic mismanagement and the imminent
spectre of recession. But there’s
nothing here to encourage a more
visionary view of what Malaysia
might, at least, aspire to. And so
we still hear this Vision-type
rhetoric of a ‘first class nation’,
equipped educationally and technologically to compete in the
world market. Where, beyond the
usual business-friendly vocabulary, is the radical vision in that?
Of course, people should aspire
to a better education and quality

does any radical observer believe
that leader-in-waiting Gordon
Brown, co-architect of the New
Labour project, would offer anything qualitatively different? A
cursory look at his intense commitment to privatisation, the war
in Iraq and his Atlantic-hopping
with the smart money suits on
Wall Street should dispel any
false notions. That dialogue is all
about the interests of business
and power, not about people and
social transformation.

Khairy: The de facto supremo
running the country?

of life. We also find among all this
discourse the caring caveats on
international and environmental
responsibilities. But where is the
real transforming agenda, the one
that sees ‘Malaysia’s problems’ as
part of the bigger problem of global neoliberal dependency?

Beyond

the

pretence

And so, much of the pretend politics carries on. Does Abdullah run
the country? Does Mahathir still
run the country? Is Khairy the de
facto supremo running the country? Is Anwar the prince in exile
ready to save the country? These
are all important and intriguing
questions. But they also help
cloud the way in which none of
these people matter to the extent
claimed. The truth is that they all
belong to the same, essential,
model of power, an accepted continuity of ideas that can brook no
serious domestic reform or challenge to the orthodoxy of
neoliberalism. The same orthodoxies prevail in Britain. A decade on from Blair’s investiture,

Likewise, with so much of the political class’s refusal to advocate
a radical solution in the Middle
East, Bush, Blair, Rice and their
‘diplomatic cohorts’: the complicity should be obvious. None of
these people have any serious interest in dialogue. It’s all posture
and pretend diplomacy. At a recent protest against an Israeli
cricket match in Glasgow, I was
pleased to stand among people
who really do want an end to that
killing, who do want to talk.
Among them was a member of
Jews for Justice for Palestinians,
who stood up and declared with
passion that Olmert’s murderous
Israeli state does not act in his
name or that of many other Jews.
Palestinians, old Lebanese
women and assorted peace activists applauded warmly.
That solidarity is what helps people move away from confrontation and, ultimately, the killing of
one’s neighbours. It’s about our
own willingness to engage as caring individuals. Even as Israel
continues its zero-sum game of
killing Palestinians, and with a
tenuous “ceasefire” after its ruthless, pre-planned obliteration of
Lebanon, we can take great heart
from the global, humanitarian re-
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sponse. While Palestinian/
Hamas figures and Israeli peace
activists worked behind the
scenes to find ways forward, it
was Israeli’s covert actions which
killed the initiative. Their aversion to serious, that is constructive, dialogue is motivated by a
fundamentalist desire to have
their way and impose their will
on suffering people. But the same
politics of entrenchment can be
seen at many levels. What it
comes down to is the need for human tolerance, mutual regard
and, as a vital step towards such,
open and honest dialogue.
As elsewhere, Malaysians need to
speak critically about these issues. They need to see the bigger
picture of where their country sits
in that neoliberal world disorder.
They also need to engage in open
and considered dialogue on the
often incendiary issues of race
and religion. But in order to do
that there has to be an actual
groundswell of open questioning,
critical self-inspection and co-operative debate coming from within
civil society itself. That process
will be advanced neither by sectarian protest or the pandering to
government appeals for responsible media output. As long as people remain stuck in factional,
sectoral, racial and religious
boxes, the harder any serious reformist task becomes. And who,
as ever, do you suppose benefits
from that type of politics? q

Glasgow-based Dr John
Hilley is the author of Malaysia: Mahathirism, and
the New Opposition (London: 2001).

ECONOMY

Mission

and

omission

Urgent need to address and resolve regional inequalities
by Dr Graham Brown
he Ninth Malaysia Plan
(9MP) represents a considerable divergence
from previous plans that
had focussed almost exclusively
on economic development. This
plan is much broader in its social
ambit, covering areas such as the
inculcation of ‘noble values’.
Prime Minister Abdullah Badawi
has stated that he didn’t want it
to ‘become an ordinary plan’, but
rather one that embodied the new
‘National Mission’.

T

Sabah

Sarawak

‘Mission’, not ‘Vision’
What exactly is this ‘National
Mission’? Apparently, it constitutes five ‘thrusts’:
• To move the economy up the
value chain;
• To raise the capacity for knowledge and innovation and nurture ‘first class mentality’;
• To address persistent socioeconomic inequalities constructively and productively;
• To improve the standard and
sustainability of quality of life;
and,
• To strengthen the institutional
and implementation capacity.
These are all, of course, worthy
goals. But the question remains,
what does the ‘National Mission’
really add to our sense of where
Malaysia is going and how? Is it
anything more than a vague but
worthy statement of intent? The

9MP is geared, of course, towards
the achievement of Vision 2020,
another vague and worthy statement of intent. Presumably, therefore, it constitutes a part of the National Vision Policy, although this
is barely mentioned in the document. Indeed, the Vision 2020 discourse of Abdullah’s predecessor
Mahathir is remarkably absent
from the plan. Instead, it is explicitly stated in the 9MP that this new
National Mission will be impleAliran Monthly : Vol.26(7) Page 10

mented according to the precepts
of Islam Hadhari. While some
broad statement of the kind of society we would like to create is
probably worthwhile, this proliferation of visions and missions is
really rather confusing.
Throughout the plan, we are barraged with such terms. But do
these terms add up to something
meaningful? Or, is the ‘National
Mission’ simply Abdullah’s way

of stamping his own imprimatur
on the government’s development
strategy, replacing Mahathir’s
Vision with Abdullah’s Mission,
but without any really comprehensive changes to the way development is pursued?

Targeting

development

This aside, one of the most positive aspects of the 9MP as a whole
is its return to a much more practical and broad-based development strategy than we have seen
over the past few plans. Gone is
the previous emphasis on ‘prestige projects’ and selected highprofile industries. One of the few
prestige projects to survive the
9MP formulation was, of course,
the ‘scenic half bridge’ to replace
the Johor-Singapore causeway at
huge cost and dubious benefit.
Already, this has also disappeared.
More attention is also given to the
previously unfashionable indus-

tries and sectors such as agriculture, which was largely ignored
in the last two Plans. Agriculture
may not provide us with any
Twin Towers or catchy slogans
like ‘k-economy’ or ‘smart partnership’, but it still constitutes
around a quarter of employment
in the country and a renewed focus on this sector is particularly
welcome.
Against this positive return to
practicality, however, is a return
to NEP-style ‘targets’ for just about
any and every development indicator, including new targets for
Bumi-Chinese income ratios and
a renewed commitment to ‘old’
targets including, presumably,
that 30 per cent equity ownership.
But there are problems with an
overly target-driven approach.
Both the Seventh and Eighth Malaysia Plans declared very ambitious economic growth targets
which, when unmet, were quietly
revised downwards, allowing the

targets to be ‘met’ after all. The
9MP, for instance, reports that the
8MP ‘target’ of 4.2 per cent average annual growth in GDP (constant 1987 prices) was exceeded
with an achieved rate of 4.5 per
cent. So, it seems, the economy has
done better than expected –
thanks, of course, to the government’s masterful economic management. But the original target of
the 8MP was for growth of 7.5 per
cent, against which the actual
growth rate falls far short. Similarly, the satisfactory ‘achievement’ of 4.7 per cent average annual growth during the 7MP (‘target’ 3.0 per cent) is slightly less
satisfactory when compared with
the original target of 8.0 per cent.
With this in mind, we must be at
least a little bit sceptical about the
9MP target of 6.0 per cent growth
over the coming five years.

Who

gets

what?

Before moving on to look at specific policy areas, I want to draw

Table 1: Distribution of development funds by ministry

Prime Minister’s Department
Ministry of Works
Ministry of Education
Ministry of Higher Education
Ministry of Defence
Ministry of Energy,
Water and Communications
Ministry of Rural and Regional Development
Ministry of Health
Ministry of Finance
Ministry of Housing and Local Government
Ministry of Transport
Other Ministries

Development
Expenditure
(% of total) 8MP

Development
Allocation
(% of total) 9MP

Ratio
9MP:8MP

4.3
11.4
14.2
8.0
11.0

13.2
9.3
8.5
8.0
7.3

3.07
0.82
0.60
1.00
0.66

3.6
4.4
5.5
8.0
4.4
5.7
19.5

6.1
5.5
5.1
4.5
4.5
4.1
23.9

1.69
1.25
0.93
0.56
1.02
0.72
1.23
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attention to the broad shift in the
allocation of development funds
between ministries in the 9MP.
Table 1 reproduces from the plan
document the distribution of development funds by ministry according to expenditure under the
8MP and allocation for the 9MP.
What is immediately clear is the
massive centralisation of development funds under the Prime Minister’s Department (PMD), increasing from 4.3 per cent of total
development expenditure under
the 8MP to a 13.2 per cent allocation under the 9MP, an increase
of more than 200 per cent. This is
alarming for a number of reasons.
Firstly, some people had hopes
that the Abdullah administration
would reverse the concentration
of power in the hands of the prime
minister that occurred under
Mahathir; this appears on these
figures to have been a hope in vain.
Secondly, and more crucially, the
9MP gives very little indication of
quite how this money is to be spent.
The only other reference to the
PMD in the entire plan is a comment to the extent that the department, along with three others, will
be the ‘lead ministries’ in ‘enhancing wealth ownership and developing BCIC [Bumiputera Commercial and Industrial Class]’.
But ‘restructuring of society’, of
which this initiative forms only a
part, has a development allocation of RM7 billion, while the total development allocation for the
PMD is RM26 billion. There is
thus at least RM20 billion allocated to the PMD for which the
plan provides no justification or
explanation. The biggest loser in
absolute terms is the Ministry of
Education, which sees its development budget cut by around 40

per cent, or some RM6 billion. This
is another matter of deep concern
and is reflective of the relative neglect of pre-university education
in the plan as a whole.

Pointing
fingers:
Corruption
For the first time, the 9MP directly
addresses the issue of corruption,
and for this the government must
be commended. What is remarkable about the plan’s treatment of
corruption, however, is how it
seems that corruption is everyone’s fault except the government’s. Thus, for instance, the government will implement ‘awareness campaigns and educational
programmes…to remind individuals of the need to continuously inculcate noble values and
norms’. The Anti-Corruption
Agency will also ‘diversify its
community education activities
and increase its campaigns in the
media on the perils of corruption’.
These are important
initiatives – every person who pays ‘kopi-o
money’ to avoid a
speeding fine or other
petty corruption contributes to a culture that
tolerates corruption.
Considering the constant barraging of ideas
such as ‘Kepimpinan
melalui teladan’ (leadership by example) with
which our children are
faced at school, there is
a surprising absence of
concrete proposals to
combat corruption, especially at the highest
levels. These concerns
can only be heightened
by the release of the 9MP
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only weeks after the publicisation
of the ‘restricted tender’ process
through which a company controlled by the Prime Minister’s son
was awarded a RM47 million refurbishment project by government-owned KTM.

Driving
regional
development
The focus on ethnic inequalities
in Malaysia had allowed regional
development to deteriorate to a
state worse than what ethnic inequalities were in the early 1970s.
States such as Sabah, Kelantan
and Terengganu lag behind the
more developed states enormously. The Ninth Malaysia Plan
recognises this shortfall by noting
that over the period of the 8MP,
‘little progress was made in reducing development gaps between regions, states as well as
rural and urban areas’. As Box 1
explains, the adoption of a new
methodology for calculating pov-

erty has shown that regional disparities are in fact even worse
than previous data suggested.
With a poverty rate of 23 per cent
under the new methodology,
Sabah alone accounts for almost
half the poverty in the entire country. The 9MP thus gratifyingly
refocuses attention on attaining
‘balanced regional development’.
Some of the proposals put forward
in the plan for the correction of
regional inequalities are to be
commended, such as the establishment of universities in
Terengganu and Kelantan and the
promotion of ASEAN sub-regional growth areas such as the
Brunei-Indonesia-Malaysia-Philippines East ASEAN Growth
Area (BIMP-EAGA), which covers
Sabah, and the Indonesia-Malaysia-Thailand Growth Triangle
(IMT-GT), which takes in the
northern peninsular states. Given
that the Malaysian parts of both
these regions coincide with some
of the poorest areas of the coun-

try, this is a strategy that could
bear fruit. Both the IMT and the
BIMP-EAGA growth areas also
coincide with areas of political
instability – Southern Thailand
and Mindanao respectively. If
these projects were successful,
they might reasonably also be expected to contribute towards reducing the socio-economic grievances at the heart of both problems.
Much of the rest of the regional
development strategy, however, is
alarmingly preoccupied with
infrastructural projects, as if
building roads and bridges were
all it takes to stimulate economic
growth and development. From
the days when UMNO awarded
itself construction of the NorthSouth highway through PLUS, it
has been quite clear who the beneficiaries of such projects really
are. Sure enough, among the ‘development’ projects listed in this
section is the almost entirely useless and wasteful Penang Outer

Ring Road – awarded to a politically linked company without
open tender. How many of the
other roads proposed here will be
awarded in such a way? Once
again, despite the ‘open government’ rhetoric of Islam Hadhari,
recent signs here are not positive.
As is often noted, the government
typically allocates fewer resources to opposition-controlled
states, irrespective of developmental status. Figure 1 shows the per
capita development allocation
under the Fifth Malaysia Plan
onwards for Kelantan, Sabah and
Terengganu (excluding multistate projects). The figure is relative to the national average, so, for
instance, the score of 1.50 for
Kelantan under the Sixth Malaysia Plan means that for every
RM1.00 per person the government allocated nationally during
the plan, RM1.50 was allocated to
Kelantan. The shaded bars denote
allocations made when the state
in question was under opposition

Figure 1: Per capita development allocation in Kelantan, Sabah and Terengganu, 1976-2009
KELANTAN

SABAH

TERENGGANU

2.5
2.0
1.5
1.0
0.5
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9MP 2005-09

8MP 2001-04

7MP 1996-00

6MP 1991-95

5MP 1986-90

4MP 1981-85

0.0
3MP 1976-80

Relative per capita development allocation

3.0

control.
Clearly, there was a substantial
drop in per capita development
allocation in all three states after
they fell to the opposition. During
all periods of opposition control,
the state in question received per
capita development allocations
below the national average, despite the fact that these are the
three least developed states in the
country. On this evidence, the
Ninth Malaysia Plan is simply
continuing the old trend; despite
having the lowest average household income in Malaysia,
Kelantan received only RM0.83
per capita allocation for every
RM1.00 allocated under the 9MP.
In contrast, Perlis – which has a
similarly low average income but
which is staunchly pro-BN – received RM1.81 per person relative
to the national rate. This is of even
more concern given the fact that
previous experience suggests that
the government does not even

BOX

1:

make good on these lowly allocations for opposition states. As
noted, per capita development allocation in Kelantan under the
9MP was only 83 per cent of the
national rate, but the development
expenditure figures reported in the
8MP are even worse – barely 57

per cent of the national rate, the
lowest in the entire country (Table 2).
So, is the 9MP really the start of a
new breed of people-friendly, equitable development process? The
evidence suggests not. It’s

Table 2: Relative per capita development expenditure
and allocation, 8MP and 9MP
Expenditure, 8MP

Allocation, 9MP

0.68
0.96
0.57
1.15
1.38
1.21
0.67
1.83
0.76
0.99
1.28
0.67
0.73
2.99

0.61
0.80
0.83
0.97
1.16
1.28
0.63
1.81
0.77
0.95
1.08
0.60
1.08
3.63

Johor
Kedah
Kelantan
Melaka
Negeri Sembilan
Pahang
Perak
Perlis
Pulau Pinang
Sabah
Sarawak
Selangor
Terengganu
WP Kuala Lumpur

Measuring

Poverty

In reporting the progress in poverty eradication,
the 9MP uses a new way of calculating poverty
rates, which marks an important improvement
on the previous methodology. In Malaysia, like
most countries, poverty rates are calculated from
large income surveys undertaken every few
years; the last one in Malaysia was done in 2004.
From these surveys, a ‘poverty line’ income is
estimated, below which a household is classified as poor. This is a standard way of calculating poverty internationally, but the way in
which the poverty line is computed varies
greatly from country-to-country.
The old poverty methodology in Malaysia was
often criticised for a variety of reasons. Most
importantly, the poverty line was calculated on
the basis of the needs of an average household

–

The

New

Approach

but this line was then applied to every household irrespective of size. This potentially resulted
in the inaccurate classification of many households. For instance, suppose the poverty line
was calculated on the basis of RM500 per month
for the average household of five members,
which equates to RM100 per household member per month (these are not the actual figures).
Under the old methodology, a family of 10 with
a household income of RM550 would have been
classed as ‘not poor’, even though their income
per family member available is RM55, far below
the per capita poverty line for the ‘average’ family. Similarly, a household of only one person
with an income of RM400 would have been
classed as ‘poor’, even though that single person had income four times the per capita income
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for the average household at the poverty line.
Other criticisms were that a single poverty line
was applied across the country irrespective of
regional price differences, with the exception of
Sabah and Sarawak for which separate poverty
lines were calculated. Even these, however, did
not take into account price differences in urban
and rural areas.
The new methodology is a vast improvement,
taking into account the size, demography (i.e. age
structure) and geographical location of each
household in calculating the relevant poverty
threshold. The table below reproduces the poverty rates reported in the 9MP as calculated using the old and new methodologies. Overall, the
new methodology shows a slightly higher poverty rate than does the old methodology – although it is important to note that this difference
is not due to a change in poverty per se but rather
a more accurate picture of actual poverty levels.
If overall poverty rates are roughly the same under both methodologies, the distribution of poverty is noticeably different.
The most marked difference is in Sabah, where
the new methodology results in an increase of 50
per cent in the poverty rate on a rate that was

already substantially higher than the national
rate. Similarly, the poverty rate in Sarawak is
seen to double under the new methodology.
These are particularly surprising results as
Sabah and Sarawak already had higher poverty lines under the old methodology to account
for the higher cost of living there.
Although the 9MP does not report the current
poverty rates using the old methodology for the
individual states of West Malaysia, we can get
some idea of the shifts by comparing the 1999
poverty rate reported in the 9MP using the new
methodology with the figures reported in the
8MP using the old methodology. This suggests
that the states which have seen a reduction in
the poverty rate due to the adoption of the new
methodology are mostly the more highly developed states, especially Kuala Lumpur,
which went down from 2.3 per cent to 0.4 per
cent, and Penang, which went down from 2.7
per cent to 0.7 per cent. Once again, it is worth
pointing out that these changes are reflective
of a change in measurement, not in absolute
levels of poverty, but the clear indication is that
the picture of regional inequality under the
new, more accurate methodology is far worse
even than that under the old methodology.
– Graham Brown

Overall Poverty
Region
Peninsular Malaysia
Sabah
Sarawak
Malaysia

wrapped up in fancy language
which displays a disturbing trend
towards political indoctrination
but underneath really does little
to break from the obsessions of
previous plans. Where old problems are publicly confronted –
such as corruption – the finger is
firmly pointed elsewhere. Lofty

Old
3.1%
16.5%
3.8%
4.4%

New
3.6 %
23.0%
7.5%
5.7%

promises of openness and transparency are already given the lie
by the closed, non-transparent
handling of the PORR, KTM tenders and, just recently, the customs toll road in Johor. Not so
much a new National Mission
as the same old National Omission. q

Aliran Monthly : Vol.26(7) Page 15

Hardcore Poverty
Old
3.1%
2.9%
0.4%
0.7%

New
1.2 %
6.5%
1.1%
1.2%

Dr Graham Brown, a
keen observer of Malaysian affairs, is attached to
Queen Elizabeth House,
University of Oxford.

POLITICS

Seal your
Mr Prime

leadership,
Minister

Take just and appropriate action on the issues
that tarnish your Mr Clean image
by K George
Dear Prime Minister,

In a recent article — “What’s with
the predecessor and incumbent?”
(Harakah, 16–31 July 2006) — I
commented that during the past
32 months of your premiership,
you missed several opportunities
to seal your leadership. I concluded by urging you to make use
of the remaining two years positively in order to restore your credibility before the next general election due not later than the beginning of 2009.
That said, let me highlight some
of the issues that must receive
your attention. In fairness to you,
Mr Prime Minister, let me place on
record my appreciation for your
decision to set up the IPCMC. I

have no doubt that it will ultimately enhance the prestige and
credibility of the police force.
Your cabinet also did not waste
any time in withdrawing the controversial guidebook for university
students. You deserve to be saluted for your government’s decision to review all the obnoxious
provisions in the University and
University
Colleges
Act
(UUCA). Our university students
are the future leaders of our
nation. They should not be spoonfed or treated as semi-slaves. Give
them the freedom they deserve to
think, to value their freedom and
respect democracy and human
rights like all other adults in
Malaysia. Based on my study of
the nefarious 1974 UUCA, I am
convinced that there was a sinister motive behind it to control the
thinking process of our students
and turn them into zombies.
As for the proposed sports centre
in Brickendonbury, London, I
strongly urge you to seek the opinion of Tan Sri B.C. Sekhar, who is
familiar with the background and
the objectives of the Tun Abdul
Razak Research Centre (TARRC)
before you make a final decision.
We must not deviate from our
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original intentions in setting up
this centre and the serene environment conducive to research must
not be disturbed or disrupted.
Your government’s decision to
amend the Penal Code (PC) and
the Criminal Procedure Code
(CPC) with a view to making them
more rational deserves to be
commended. Introducing community service as a form of punishment for offences committed by
youths between the ages of 18 and
21 must be welcomed. In fact,
sending youths to prison should
not be an option as far as
possible. Prison is not a suitable
place for reform and indeed may
expose the youths to hardcore
criminals and deviant sexual
tendencies. Furthermore, the remand period as proposed will
now depend on the seriousness
of the crime and strip searches
would only be allowed for three
categories of offences.
Let us join Bar council Chairman
Yeo Yang Poh in congratulating
the government for introducing
such progressive changes.

Pending

issues

The list of issues below is, of

course, not comprehensive. They
have been gathered from the limited resources available to me.
• Ear squats in the nude
This was a highly publicised incident
nationally
and
internationally. A woman was
stripped naked and asked to perform ‘ear squats’ by our police
personnel and this was filmed by
someone using a cell-phone. A
copy of it was sent to a parliamentarian and it was viewed by several MPs. It was a 71-second
“show”. All the viewers came to
the same conclusion that the victim was a Chinese national. Mr
Prime Minister you were attending the Commonwealth leaders
conference in Malta at that
time. To avoid a possible rift between China and Malaysia, you
rightly directed the Home Minister to go to China and express regret to the Chinese authorities. This action confirmed that
the victim of the ear squat incident
was a Chinese national.
When you returned from Malta a
royal commission was set up to
investigate the episode and mollify public outrage. The Minister
went to China because you must
have been misled into believing
that the victim was a Chinese
national. Even at that time, the
police personnel involved in the
ugly incident refused to disclose
to you that the woman concerned
was not a Chinese national. At the
end of the day, the royal commission’s findings revealed the race
and the religion of the victim: a
local Malay woman. The deliberate refusal to disclose the identity
of the victim caused shame to you
as the PM of Malaysia and discredited the entire nation. The

people have the right to know
what crime that woman had committed to deserve such an ugly and
humiliating punishment. What
action did you as PM take against
the police personnel involved in
this “hide-and-seek” game — or
did you decide to “close one eye”,
in which case it is unforgivable?
• Petition Submitted by a Group
of MAIKA Holding Bhd’s
Shareholders

After the charging of Tan Sri Eric
Chia and Tan Sri Kasitah
Gaddam, a group of Indians submitted a memorandum requesting
you to investigate and resolve the
misappropriation of 9 million
Telekom shares given to MAIKA
by the government to rescue
MAIKA shareholders from huge
losses suffered by the company.
Everybody knows the Anti-Corruption Agency (ACA) is in possession of all the facts. If you direct the ACA to reopen the case,
we would probably arrive at the
truth as to how 9 million shares
given to Maika shrank to 1 million shares. It would also show
how thousands of poor Indian
Maika shareholders unjustly lost
out on an opportunity to recoup
some of the life-savings they lost
in their Maika investments.

RM76 million — it is believed to
be very much more than
that. It was Datuk Seri Anwar
Ibrahim, who initiated the independent audit of Perwaja Steel in
his capacity as Finance Minister
which unearthed the massive corruption and fraud in Perwaja.
Anwar, subsequently made a report to the police. It is therefore
only proper and just that Anwar
who made the police report and
Mahathir, who appointed Eric
Chia, be called as witnesses to
shed some light on this scandal.
Will your government be bold
enough to have these witnesses
appear in court to get to the bottom of the scandal?
• 18 high-profile corruption cases
Just after Eric Chia was charged,
it was Datuk Dr. Rais Yatim, the
then Law Minister, who told the
press that the ACA had been investigating corruption cases involving 18 high-profile individuals. On 28 May 2004, the retiring ACA Director General informed the press that a report on
the 18 cases had been submitted
to the Attorney General (AG).

• Trial of Tan Sri Eric Chia
The amount involved is not just
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Normally the ACA chief would
say it is up to the AG to decide on

the prosecution but he did not say
so in this instance. Instead, he
stated that the AG is expected
to proceed with the prosecution
soon. It is now more than 25
months and the AG has been sitting on the report. Why, Mr Prime
Minister?
In the meantime, there has been
loose talk and widespread rumours as to who these high-profile individuals are. Rumour has
it that certain senior politicians
could be among the 18 implicated.
• Investigation of a federal
deputy minister from Sarawak
In January 2005, the director of the
Sarawak ACA was suddenly
transferred to Selangor. Before the
officer left for Selangor, he told the
press that he was in the midst of
investigating one of the five federal deputy ministers from
Sarawak for corruption. It was
indeed an unusual statement
which led to much speculation
and guessing as to why the ACA
director was transferred. Was it
to put a lid on the investigation,
many wondered!
I don’t want to make any comment
on this. Instead, I leave it to you,
Sir, to handle it with integrity and
transparency, which you have
promised us will be the hallmark
of your government.
• The wealth of your son and
son-in-law
A few weeks before you became
the fifth Prime Minister of Malaysia, there was a report that your
son was a millionaire with considerable assets. There was also
speculation that your son-in-law
was similarly wealthy.

Of course, there is nothing wrong
with being wealthy. But many
people wonder how they became
so rich in such a short time and
perhaps it may be in their own
interest — because they are closely
associated with you — to provide
information as to how they came
by this wealth so quickly.
• The Jasin MP and the “close
one-eye” saga
The Member of Parliament representing the constituency of Jasin
has now confessed that he was
the businessman who requested
the Customs officer to “close one
eye”.
The matter has already been referred to the ACA. Now the MP
has disclosed certain alleged startling malpractices in the customs
department in disposing of confiscated luxury vehicles to
wealthy cronies at ridiculous
prices. Please Mr Prime Minister,
ensure that the “close-one-eye”
file is not “closed” with the remark
“no further action”.
• Approved Permits (APs)
It was Tun Dr. Mahathir who
highlighted the questionable
manner in which Datuk Seri
Rafidah Aziz had been dishing
out thousands of Approved
Permits. Since then, she has faced
numerous questions and criticisms by various sources. Her reaction was neither convincing nor
appropriate.
Rafidah was already on record in
having illegally dished out millions of shares — her son-in-law
5.7 million; Megat Junid’s son 14.8
million; Mahathir’s son 1.5 million; Anwar’s brother 1.5 million;
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Hamid Omar’s son 5.2 million.
(Source: Hansard). It happened,
as you know during Mahathir’s
premiership. The ACA after their
investigation had apparently concluded that there was a prima facie
case against Malaysia’s “Iron
Lady”. But, nothing more
happened. Will the ACA tell the
people what is the latest position
of their investigation regarding
the APs ?
• Lack of transparency and
accountability in Petronas
It must be recognised by all concerned that petrol, gas, tin mines
and gold mines are Nature’s gift
to the people. Petronas is duty
bound to submit its detailed statement of accounts to Parliament
and to the people and not just the
summarized audited version. Mr
Prime Minister, you must move
the necessary amendments to the
Petronas Act so that the detailed
accounts will be tabled in Parliament in keeping with transparency and accountability. Billions
of ringgit revenue is involved and
the people have a right to know
the full details of income and expenditure.
Finally, Mr Prime Minister, you
have set in motion certain reforms
as mentioned in the introduction
of this article. You must see
through these reforms. The people expect much from you and
that’s the reason why they gave
you such a massive mandate unprecedented in our political history. Make the battle against corruption your priority, make accountability your trademark, act
justly and fairly without fear or
favour and seal your leadership
and restore your waning credibility. q

tract involved expanding the
value of the contract as well. Talk
about accountability and transparency. One smells a rat here. In
the spirit of Merdeka, we support
the call by a group of Malaysians
for a thorough investigation by an
independent panel of citizens to get
to the truth.

Merdeka!

Merdeka!

It’s Independence Day celebrations again for the 49th time. And
if you’re a patriot, you should
have put up the Malaysian flag
outside your home, at your work
place, on your car, etc. And if
you’re truly red, white and blue,
with yellow crescent and a 13pointed star, you should have
helped to paint the longest Jalur
Gemilang in Tanjung Bungah, or
put together the largest Jalur
Gemilang made up of coloured
cards. Or decked your bull and
bullock cart in national colours.
For as the deputy PM has declared:
‘ Merdeka cuma bererti jika kita
kibarkan Jalur Gemilang dengan cara
masing-masing’ .
Merdeka, in fact, is only partially
about the flag. Most importantly,
it is about our Freedom and Independence. And unlike during British colonialism, we should now
be celebrating not only our Freedom but a system of government
that is accountable and responsible to the people, transparent in
all its dealings. And you would
also expect politicians would no

longer resort to race-baiting, least
of all to cover-up their shortcomings.

Q Q Q Q Q
In

good

faith?

Tell that to the Menteri Besar of
Selangor. Initially denying that
his officers had signed away outdoor advertising rights to a private company, he soon changed
his tune to admit that some such
original contract restricted to the
building of pedestrian bridges
had been expanded to include
gantries, billboards and other
forms of outdoor advertising. Noticeably angry with his officers
when he made the admission, he
announced that the agreement
would be ‘suspended’; only to
change his mind, again, that ‘no
action will be taken against the officers involved.’ For they had
signed the agreement ‘in good
faith’ with the intention of speeding up the building of the pedestrian bridges. They were ‘technically right though morally
wrong’. With that, he declared
that ‘the matter was now close’.
In fact, the expansion of the conAliran Monthly : Vol.26(7) Page 19

Come to think of it, the independent panel might also want to look
into the destruction of 1,200 hectares of forest in Shah Alam, next
to the Bukit Cahaya Agricultural
Park – still no action taken against
those responsible for allowing the
35-odd developers to push ahead
because perhaps the officers concerned acted in ‘good faith’? Or
how about looking into the controversial construction of the
‘Exco Village’ in Section 7, Shah
Alam, its 10 bungalows, swimming pool and clubhouse reserved for the exclusive use of
Selangor’s councillors and senior
officers? Or how about that
project to construct the ‘Sepang
Gold Coast’ which involved a joint
venture between Permodalan
Negeri Selangor and Sepang Bay
Sdn Bhd that would have resulted
in a ‘massive holiday paradise
with a Jurassic theme park’, even
a ‘replica of Venice’, which, thank
heavens, was scaled down to a
project of holiday chalets because
the prime minister, in post-tsunami mood, was concerned that
hundreds of acres of mangrove
swamps would be destroyed?
Then there’s that study tour to
Egypt in 2005 - to look at best practices in public accounts there (yes,
in Egypt!) - that the Selangor Public Accounts Committee attempted. Whose cock-and-bull
idea was this? What a Merdeka it
would be for those in Selangor if
they could be freed from such a
colonial-style, wasteful, non-

transparent government.

Q Q Q Q Q
Merdeka in our
universities?
And what of our public universities? Despite review after review
by each in-coming new minister
of education, the students are still
controlled by AUKU (Universities
and University Colleges Act).
Why, the new batch of students
in 2006 were still required to raise
their hands to recite the ‘Aku Janji’
in a mass ceremony during their
orientation week.
An example of the type of student
leaders we are producing can be
gauged by what occurred on 17
July in Universiti Putra Malaysia
(UPM). An all-male group mostly
belonging to the UPM student
council intimidated another
group of students (including several females) that called themselves the Students Progressive
Front for setting up a desk during
orientation week to help new students. Even if the group was not a
formally registered student organization, why was it necessary
to prevent them from providing a
service to new students? Let alone
manhandle members of the group
and verbally abuse them ‘Keluar!’,
‘Balik!’ ‘Belah!’ Watch the video
clips at: www.malaysiakini.tv//
podcast/fschool1/ Were the UPM
student representatives acting like
thugs or were they ‘merely singing and cheering’ as concluded by
the committee set up by the UPM
VC to investigate the episode. Accordingly, the VC has ‘denied any
bullying’ took place and would let
off those students involved after
advising them. In the mood of
Merdeka, we support the call by
the Students Progressive Front
that an independent committee of

neutral people be set up to determine the truth of the matter.

Q Q Q Q Q
Not

just

local

students

It does not appear, however, that
irresponsible behaviour is the
purview of products of our local
universities. After all, those members of the Progressive Front are
our local students too. Instead,
one can graduate from the most
prestigious of foreign universities,
and still act politically irresponsible. Ask Tony Blair about his
foreign policy and toadying to
George Bush. Or ask the deputy
UMNO Youth leader. Here was
Khairy Jamaluddin, one of the
best and brightest of young
Malaysians, accused of having
benefited economically from his
position as Pak Lah’s son-in-law:
the case at hand was his purchase
of a tranche of shares from a listed
company with a loan which he
had been offered by persons associated with the company. To stop
further unsubstantiated allegations, he did the right thing,
namely, sell off all those shares
that he had recently acquired, apparently at a loss.
Before one could praise him for
his magnanimity, perhaps to divert attention from himself, he
turns to race-baiting: the Chinese
would take advantage of any
weakness in UMNO (caused by
the on-going spat between Tun Dr
Mahathir and PM Abdullah
Badawi) to make demands. When
criticised by his BN counterparts,
the MCA and Gerakan Youths, for
his remarks, he merely responded
that he did not intend to hurt the
feelings of the Chinese and had
been misunderstood. UMNO
Youth chief Hishammuddin deAliran Monthly : Vol.26(7) Page 20

fended his deputy, saying ‘the remark was not uttered in bad faith’.
Does this mean it was uttered ‘in
good faith’ like the Selangor MB
had also opined of his officers?
Tellingly, Hishamuddin as BN
Youth leader, then announced
that certain issues recently raised
in public should no longer be discussed by the Youths. They include: ‘matters related to apostasy, the Inter-Faith Council, dialogues relating to religion, the proposal on rotation of the Penang
chief minister’s post, the position
of Malays in Penang’ and even
‘Khairy’s statement’. And, oh,
Hishammuddin also ‘clarified’
that there was nothing wrong in
his waving the keris at last year’s
UMNO Youth Assembly ‘as long
as it was a symbolic gesture’. He
went on: ‘The young people today
no longer see it as a symbol to
uphold ketuanan Melayu’. Even
Penang Chief Minister Koh Tsu
Koon, he remarked, had waved a
keris at a recent function in
Penang! Why ‘Give me a kungfu
sword and I will have no problems waving it too’, he concluded.
So you see, it’s not a problem of
local graduates. Indeed, with
‘Don’ts’ like these, and leaders like
them, no wonder our Merdeka is
so much about the flag.

Q Q Q Q Q
Confused
Information minister Zainuddin
Maidin, for his part, has a knack
for quotable quotes because he
likes shooting from, ugh, his
mouth. At a time when there has
been some internal squabbling
within UMNO as well as between
the component parties of the ruling BN, the good minister warned
critics not to expose the weaknesses of the Abdullah adminis-

Still silat bunga :

Abdullah vs Mahathir

In the traditional Malay art of self-defence
known, there are two distinguishable forms.
One is known as silat bunga (decorative movements) and the other is known as the silat
pendekar (combative movements).

characteristics of the two genres of the Malay
art of self-defence, where can one place the current conflict between Prime Minister Abdullah
Badawi and his predecessor, Mahathir
Mohamad?

The former is the genre of silat that you normally see at the bersanding ceremony in Malay
weddings, where two non-combative performers tease each other with grand gestures but
with no intention of delivering a fatal blow at
the opponent. Spectators are expected to encourage the “combatants” to perform well but not
really to urge them to deliver real blows.

I would put it in the category of the silat bunga,
the teasing exchange of grand gestures by opponents but without the intention of delivering a fatal blow. This is so not because Umno
politics is but an innocent wedding reception
– no, it can be much bloodier and more fatal
than that. It is so simply because the Malays
simply love teasing; if words are the only
weapon used in the encounter then it is called
bercanda.

The latter is the type of self-defence that you get
to see in movies such as Hang Jebat or Hang
Tuah. The movements are not just more aggressive, but are designed to serve a fatal and final
blow at the opponent to eliminate him from existence. In such a combative encounter, there
are normally no spectators. The encounter is a
war and everybody around the combatants is a
participant – either in the capacity of friend or
foe of either one of the fighting warriors.
Such an encounter would normally end with
some sort of finality – i.e. the victory of one side
and the elimination of the other. This genre of
combative encounter is normally carried out
over some real rewards or loot. People surrounding the warriors are willing to put their
very own lives on the line simply because the
rewards could be lucrative - should they find
themselves on the side of the winner, that is when the combat ends.
Based on the distinguishable differences of the

Like bercanda, silat bunga can also lead to something more substantive – a real quarrel or a
fight. It all depends on the initial intention of
the “combatants” involved. If the initial intention has always been to eliminate the opponent, and if either one of them thinks that he
has accumulated enough confidence during
the exchange through the support of spectators, then the exchange could develop into a
real fight.
As the prize to be gained by a real fight in this
instance can be very lucrative indeed – the almost unbridled power of the presidency of
Umno – the attraction of developing the current silat bunga session into a silat pahlawan
(warrior) session is indeed great. Currently,
both sides are just exchanging small dosages
of gestures – a sample of your son-in-law’s misadventure here and a taste of your son’s misdeeds there. There has been no real damaging
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expose, as promised, yet.

way.

The reaction and commitment of spectators is
also being studied and assessed. If I am not an
incumbent, then all that I can hope for is the
support of some of the currently disaffected and
sidelined spectators as those pepper-spray bearing warriors in Kelantan. If I am the incumbent,
then I can certainly count on the support – real
or just being acted out – of those desperately
trying to hold on to their sources of sustenance
or those hoping to get their hands on the big
purse currently in my custody.

At this stage, it is impossible to say how this silat
bunga session is going to develop or what the
outcome will be. It all depends on what the initial intentions of the performers are and what
their assessment of the support is. If either side
sees that it is pointless to take it to a more combative stage than the performer would graciously
withdraw, making excuses that he had performed merely for the good (i.e. entertainment) of
everyone present.

Like in all staging of silat bunga or bercanda, a lot
of people on the ringside are going to get confused by all the grand gestures and all the multilayered meanings of words uttered. These people may include some easily excitable
“pembangkangs” (oppositionists) who were not
even welcome at the kenduri (feast) in the first
place but are dying to get a slice of the fun any

tration because to do so, he thundered, would be tantamount to
baring the weaknesses of the
Malays.
And what are these so-called
weaknesses all about? Well, it’s
only about ‘the Malays (who)
thrive under the crony system and
(that) the transfer of power and administration essentially means the
transfer of cronies’. Abuse of
power and misappropriation of
funds were bound to happen under the crony system, Zainuddin
emphasised matter-of-factly, as if
assuring the Malay community
that such a practice was not really unusual or unethical.
It looks like Zam has no grasp of
what good governance really
means. More than that, he seems
adept at transferring the sins of
cronies of the ruling party to the
Malay community as a whole

The kenduri continues – and the host would
breathe a sigh of relief that we can now go back
to what we were doing before. The rest of us will
just have to wait and see if it is going to be “business as usual” all over again – and hope for the
early delivery of the grub and goodies from the
9MP kitchen!
- Rustam Sani http:
//suara-nurani-rakyat.blogspot.com/

without even batting an eyelid or
blushing.
Indeed, his statement also implies
that he only perceives Abdullah
Badawi as prime minister of the
Malay community, not of the entire Malaysian population. We’ve
attained 49 years of political independence and yet there are politicians, worse, ministers, who still
think like the proverbial frog under a coconut shell.

A

nanny

concern

The nanny state of Singapore has
recently expressed its concern over
dissent that’s brewing in countries
such as Malaysia, Thailand and Indonesia. Its Prime Minister Lee was
worried that this might affect “the
climate of ASEAN”.

Incidentally, doesn’t Zam’s statement contradict the warning issued by deputy premier Najib
Razak to the Malay community
not to cultivate a ‘hulur’ (or
stretching out the hand) culture?
But that might not matter much
given that the Information Minister often contradicts himself and
others.

It is hardly surprising that Singapore had such knee-jerk reaction
given that it brooks no dissent and
criticism of the present Lee administration. To be sure, the island
state across the causeway (that
was supposed to be connected by
a crooked bridge, remember?) has
been so used to the idea of “democratic calmness” that a street demonstration of say, three people, in
protest against the US invasion of
Iraq, was seen as jeopardising
“national security”.

Q Q Q Q Q

Q Q Q Q Q
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JUDICIARY IN CRISIS : PAGES FROM THE PAST

A

Man

Wronged

Tun Salleh’s Side of the Story - Part 1
had, in a preliminary statement issued on
10 August, dealt generally with the Tribunal’s Report and commented in some detail on the Tribunal’s findings on one of
the charges against me, namely, Allegation 4 (page
44 to 46 of the Report).

I

I have now read the full Report and am in a position
to comment on the other aspects of the Report.
The first obvious observation to make must be on
the most unsatisfactory procedure which the Tribunal had devised for its proceedings. Bearing in mind
the serious consequences of the Tribunal’s findings
(in this case, resulting in my being removed from
the office of the Lord President of Malaysia), the Rules
of Procedure contained only nine paragraph, the
provisions relevant to the actual hearing being those
of paragraph 7 which states:“The proceedings of the Tribunal is not a trial but
an enquiry on the reference. The Tribunal shall not
apply the strict rules of evidence as contained in the
Evidence Ordinance.”

“Looking at the (Tribunal’s) report
now, I do not have any doubt that
my decision not to participate in the
proceedings was right ... ” TUN
SALLEH ABAS said in the conclusion of his reply to the Tribunal’s
report. His clarifications point to a
shocking scenario of injustice,
twisted facts and perverted actors
mouthing dubious “evidence” —
in other words, a kangaroo court!

This, by any standard, was quite unacceptable as a
procedure. The rules of procedure prescribed for
disciplining of Government officers and of University staff and even employees of the private sector
provide for more than that. It was for this reason
that my solicitors had requested that the Rules be
revised by the Tribunal in order to ensure a hearing
according to a generally accepted and fair procedure. In their letter of 23 June my solicitors said:“Although the Tribunal is not required to conduct
its proceedings in the manner of a Court trial, its
procedure must nevertheless provide for much more
than found in paragraph (7) of the Rules. That paragraph does not give an indication of the manner in
which the hearing will be conducted. Matters such
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as the summoning of witnesses
and their examination and the
presentation of evidence have not
been provided for.”
This letter has not been included
by the Tribunal as one of its Annexure to the Report.
In the field of Administrative Law,
any enquiry conducted according
to such a vague procedure of hearing — which, in fact, provided for
hardly any procedure at all —
would be held to be bad in law.
Yet the Tribunal decided to proceed with its hearings in spite of
my solicitors’ request and of my
Counsel’s oral statement made
before the Tribunal on the 30th
day of June, 1988. In Chapter 7 of
the Report, the Tribunal seems to
suggest that since the Tribunal,
unlike a Commission of Enquiry,
was not provided with a set of
procedure, the Rules of Procedure
it devised was adequate because
the Tribunal “did not, in drafting
the Rules of Procedure, decide on
a series of hard and fast rules to
regulate the enquiry, but instead,
having regard to the requirements
of natural justice endeavoured to
formulate general and broad principles which would, in all the circumstances, be fair”.
With respect to all the members of
the Tribunal, fairness, in relation
to any tribunal (be it a Court or
otherwise) can only be ensured by
a fair procedure: the suggestion of
the Tribunal that the procedure
was deliberately made vague in
order to adhere to and comply
with the requirements of natural
justice is absurd to say the least.
No doubt to justify its findings in
the face of the absence of a generally acceptable procedure the Tribunal states by way of a preface(at

page 36) that it had “endeavoured
to follow the well-known principles applied and followed in such
matters and also in regard to the
burden of proof and standard of
proof by similar tribunals in other
jurisdictions”. A careful study of
the Report will show otherwise.

On

Allegation

1

The general charge was that I
“made several statements (in a
speech I delivered at the University of Malaya on 1 August 1987,
when I was conferred the Honorary Degree of Doctor of Letters)
criticising the Government, and
these statements are incompatible
with my position as Lord President of the Supreme Court.”
My speech dealt with the problems of dishonesty in the country.
It is public knowledge that cooperatives and banks were losing
money. In that speech I had suggested two strategies as a longterm solution to the lack of honesty. The first was to inculcate in
our youths the spirit of honesty
and moral education, the second
to apply legal sanctions which
were already available in our legal system. This would entail the
revamping and upgrading of the
law enforcement agency by providing more manpower and training.
In this connection I expressed regret that since Merdeka (not just
since the present Prime Minister’s
tenure) the Courts’ need had been
given the lowest priority for the
purpose of budget allocation. In
support of the view I held that the
Courts should be provided with a
better budget allocation, I stressed
the important role the Courts
played in the community for en-
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suring the maintenance of stability and emphasised that there
could be no proper administration
of government without an independent judiciary funded sufficiently and properly.
These statements, flowing from
general concepts, are axiomatic,
and any first year student of law
will be familiar with them. My
making them was wholly compatible with my position as a judge
and as Lord President.
But the Tribunal found against me
on this Allegation, its finding, according to the Report, being further supported by the evidence of
two witnesses:
a. One of these was the DirectorGeneral of Fisheries who was
called in relation to a passage in
my speech, which said: “Although most of the officers in
the public service are trustworthy,
there are times they were found to
be not so efficient and adequate.
This happens when an officer
faces challenges as to whether to
approve or not to approve an application in connection with any
plan or scheme, made in the name
of someone who is prestigious and
of high standing. As there is no
moral courage even though he understands by his conscience that
the application should not be approved, all rules of law are put
aside and the approval is given,
resulting in harm to the rights of
others.”
This witness testified that I had
on two occasions accompanied
my son to see him to “enquire
about the development of deep sea
fishing” because my son was interested to venture into it, that he

had explained to us the procedure for obtaining the requisite licence, that I had not exerted any
pressure on him with respect to
my son’s application for a licence
which was not submitted until
some 6 1/2 months after the second meeting, and that all applications for licences would always
be considered in accordance with
whatever rules, procedures and
regulations were applicable.
In fact, I had seen Encik Shahrom
bin Hj Abdul Majid only once.
The appointment (fixed for 3 September 1987) was cancelled due
to his having to attend an important matter on that day. Indeed
Encik Shahrom had honestly
stated in his evidence that the two
occasions had been “probably on
3/9/87, the first occasion and
probably on 13/10/87, the second
occasion”.
In calling this witness, the Attorney-General informed the Tribunal that the gist of the evidence to
be adduced was that I had brought
my son to see the witness “asking
for the licence to be issue to (my)
son” (page 20 No.. 4). This statement of the Attorney-General is
false. This witness did not say that
I had asked for a licence to be issued to my son or that I had put
any pressure upon him to issue
one: in fact, his evidence is that
my son’s application was still
under consideration.
It is difficult to fathom how the
evidence of this witness could be
said to support the Tribunal’s finding against me on Allegation 1.
b. The other witness was the
Deputy Director of Budget, the
main thrust of whose evidence
was that the Ministry of Justice
and the Courts did not come un-

der the classification of Social
Category in relation to budget allocation and the Courts had not
been treated in any way more unfavourably compared to other
Ministries. This was evidently in
rebuttal of what I had said in my
speech that: “... unfortunately since Merdeka,
the courts have been placed under a social service category to receive budget allocation every
year. Due to their placement in
this category, the courts have been
given the lowest priority. The concept of placing the courts under
the social service category is very
unreasonable and out of place.
The courts are not like the Ministry of Health, Ministry of Sports
and Ministry of Education.”
In accepting the evidence of this
witness, that the Ministry of Justice and the Courts do not fall under the Social Category, the Tribunal failed to appreciate that my
reference to “social service category” was by way of comparison.
It is a fact that since Merdeka the
Courts had not been given a high
priority status in relation to budget
allocations. Until a few years ago,
the High Courts in Kuala Lumpur
and the Supreme Court were
housed not in the present Supreme
Court Building but in the building across the river. That the Supreme Court was able to have the
present building was due largely
to the Selangor State Secretariat
and the other Government Departments (formerly using a large part
of the Sultan Abu Samad Building), moving out into their own
offices at Shah Alam and elsewhere.
Prior to that, plans for the building of a Hall of Justice had to be
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shelved a number of times due to
funds being required for more important projects: on the last occasion drawings for the Hall of Justice had almost been finalised.
The Tribunal seems to have
missed the point of evidence of
this witness, which was, that the
Ministry of Education, the Ministry of Health, the Ministry of Information, the Ministry of Youth,
Sports and Culture and the Ministry of Social Welfare (all placed
under the “Social Category”) were
considered more important than
the Ministry of Justice. It is ironical that Tan Sri Abdul Hamid bin
Omar himself, no doubt unwittingly, echoed my very argument
in this question he put to the witness:“Tan Sri Abdul Hamid bin Omar: So
if Justice Ministry is put under Social Category then it should be better?”
That was the point of my speech.
The Courts were not accorded as
high a priority as these other Ministries, for the purpose of budget
allocations.
The evidence adduced of this witness was very superficial. The fact
that large allocations have been
given to the Social Category Ministries during the last few years is
not relevant to the matter in issue.
I do not see any of the two Malayan Chief Justices on the Tribunal denying the truthfulness of
my statement: they, rather than the
witness, would have had a better
knowledge of what funds the
Courts required and were or were
not made available. Why did they
no deny what I said?
It is, of course, regretable that the
Tribunal had chosen to focus at-

tention on specific passages in my
speech and, in so doing, had overlooked completely the principles
of law which require the whole to
be considered in order to determine intention. Had established
principles been observed, the Tribunal could not have taken those
passages in isolation and out of
context.

Allegation

2

This Allegation contains a general
charge and four specific charges,
all arising out of a speech I gave
at the Shangri-La Hotel at the
launching
of
the
book
“Malaysian Law” and “Law, Justice
and
the
Judiciary:
Transnational Trends”, on 12
January 1988.
a. The general charge is that I
“made several statements discrediting the Government and thereby
sought to undermine public confidence in theGovernment’s administration of this country in accordance with law”.
The speech was made in defence
of the judiciary against the Prime
Minister’s constant attacks since
November 1986, the last of which
was made in the Dewan Rakyat
when he moved the Printing
Presses (Amendment) Bill. The
remarks he made against a
number of judges then were both
vituperative and derogatory.
The fact that he made those remarks at all, without the requisite
notice under Article 127 of the Federal Constitution (which prohibits discussion of the conduct of a
Judge except on a substantive motion of which notice has been
given by not less than one quarter
of the total number of members of

the House), was itself most improper: the Speaker of the Dewan
Rakyat, Tan Sri Mohamed Zahir
bin Ismail (who was also a member of the Tribunal), apparently
allowed it.
The strain in the relationship between the Executive and the Judiciary started in 1986 after the Supreme Court decided the case of
John Berthelsen v Director of Immigration & Ors (Civil Appeal
No. 403/86), where it held the
revocation of the work permit of a
foreign journalist invalid on the
ground that he had not been given
an opportunity to be heard. It was
soon after this that the public attacks against the Judiciary began.
In an interview with TIME magazine the Prime Minister expressed
his displeasure with the Court’s
decision. His remarks as published in TIME magazine (issue
of 24-11-86) led to his being cited
for contempt of court at the instance of the Leader of the Opposition; and although the application was dismissed (the judgment
of Mr Justice Harun being upheld
by the Supreme Court), the High
Court judge’s remark that the
Prime Minister was confused over
the concept of the separation of
powers (and the need for an independent judiciary) within the
democratic system received wide
publicity in the press, with the
Star newspaper carrying it in its
issue of 29/11/86 under the heading “Mahathir’s Dilemma”.
On 5 September 1987, Justice
Harun, in an address delivered to
law students at a seminar at the
Universiti Kebangsaan, suggested
that the system of appointing
Senators should be replaced with
an electoral system.
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On the following day the Prime
Minister, in a speech he delivered
in Kuantan, accused certain
judges of voicing their views on
political issues outside the court
room and therefore of interfering
with politics. He said that “judges
were no longer adhering to their
rightful role of administering justice in a democratic system but
had instead encroached on the
roles reserved for the other
branches of government” and that
the “judiciary should be neutral
in politics because people who
disagreed with the political views
of these judges would have little
faith in them if they were to go before them to seek justice”. The next
day, he made another speech saying that it was “up to the head of
the judiciary to admonish judges
who made public their political
views”.
Not wishing to aggravate the situation, I declined to make any comment to the newspapers on the
Prime Minister’s statement, expressing the view that the “best
thing to do was to keep quiet and
let the matter rest” (New Straits
Times issue of 11/9/87). I felt that
the matter was best treated as a
domestic issue to be settled between me and the judge concerned.
But the matter was not to rest. The
judiciary was not to be left alone.
The events that followed are too
well reported to need repeating.
Reference to the following publications will indicate the nature
and extent of the attacks levelled
at the Judiciary: • The New Straits Times (issue of
3/10/87) under the heading
“Government Will Ensure
Separation of Powers, says

PM.”
• The New Straits Times (issue of
4/12/87) under the heading
“Ensuring The Right To Govern”. Malayan Business magazine (issue of 1/1/88).
One need only to read the Prime
Minister’s comments reported in
the publications mentioned above
to appreciate the contumelious
nature of the attacks levelled at the
Judiciary.
It is quite inexplicable that these
speeches of the Prime Minister attacking the Judiciary, which were
known to the Chairman of the Tribunal, Tan Sri Abdul Hamid bin
Haji Omar, were not referred to at
all or considered by the Tribunal.
In this respect, the Attorney-General too seems to have failed to
discharge his duty as laid down
by the very procedure devised by
the Tribunal, namely, to “assist
the Tribunal in the enquiry”: it
was his duty to act fairly to the
enquiry. He was aware of these
speeches (they were referred to in
the affidavit filed in support of my
Prohibition application, which
was served on him), and he ought
to have brought them to the Tribunal’s attention.
The scurrilous nature of the attacks on the Judiciary must surely
be very relevant for determining
whether or not I had overstepped
my bounds as the holder of the
office of Lord President Malaysia
in making the speech on the 12
January 1988. It was after all in
defence of the Judiciary and the
Judges, and to clear misconceptions of the functions of Judges
created by these attacks of the
Prime Minister that I had made the

speech . I would have failed in
my duty as Lord President had I
not acted as I did.
I had hoped by the speech to prevent the situation from becoming
worse. In the concluding part of
the speech, I had said:“I make these remarks not in the
spirit of confrontation, but as a
clarification in the hope that whatever has been misunderstood will
be clarified and passed over. I
have remained silent far too long
and in view of some of the criticisms intended against us, I feel I
owe a duty to the public to make
this clarification. I find no better
occasion on which to make this
statement than at this historic ceremony of launching the book
“Law, Justice and the Judiciary:
Transnational Trends” which itself deals with the role of the court
and the law in developing societies.”
The clarification did not, however,
have the result intended. The attack was continued in a speech
made in Parliament when the
Prime Minister moved a Bill to
amend Article 121 of the Federal
Constitution, the object of displeasure then being the judges’
power of judicial review and their
role as interpreters of the law and
the Constitution.. His remarks
(reported in the New Straits Times
issue of 18/3/88 under the heading, “Why Changes Are Needed”)
were also not brought to the attention of the Tribunal or considered by it.
b. Of the 4 specific charges under
Allegation 2, all except one would
have been dealt with by my comments above. The remaining specific charge 2(iv) must be consid-
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ered on its own: it does not and
cannot form part of Allegation 3
as the Tribunal has seems to have
found in its Report (page 37,
Vol.1).
This specific charge was said to
have arisen out of the part of my
speech, where I said: “Law and the Constitution however perfect these could be written in any language, can never be
divorced from the need of interpretation. Even if all the laws are
codified, as have happened in civilian countries, interpretation of
the cold words of codified law
become a matter of paramount
importance in order to breathe life
into them for the need of adjudication of the moment ... No better
illustration can be found with regard to interpretation as part and
parcel of the law than the Islamic
legal system. This system consists
mostly of the Quran and Hadith
... The interpretation of these two
sources of law is done according
to the established and accepted
methodology ... Therefore, no legal system can ever escape from
the need for interpretation, be it a
divine legal system or a secular
system. For the law is a concept
clothed in language. It cannot be
seen, but perceived through intellectual efforts and experience.”
The charge against me was that I
advocated the acceptance of Islamic legal system not only in the
interpretation of the Civil Law of
Malaysia but in its general application. I was also accused of attempting to restate the law generally along Islamic legal principles,
ignoring the character of
Malaysian society as one which
is multi-religious and multi-racial
with deep cultural differences.

My statement was said to violate
established principles of judicial
interpretation widely accepted in
the courts in Malaysia and in the
Commonwealth.
Whoever thought up this charge
had not quite understood the
plain meaning of what I had said.
My thesis in that speech is that
interpretation is part and parcel
of the law. I quoted Islamic law
merely to show as an example that
even such a divine law requires
to be interpreted. What more, a
secular law. This subject was incorporated in my speech as a result of public statements made by
the Prime Minister questioning
the role of judges as interpreters
of the law. To impute to what I
said the meaning set out in the
charge is quite mischievous, and
for the Tribunal to believe that that
was what was meant or intended
was quite irresponsible.

To understand the intrigues and the
menoeuvering that took place behind the scenes,
perpetrated by individuals in high positions for
selfish reasons, Datuk George Seah's 5-part series on the 1988 Judicial Crisis in the Aliran
Monthly is highly recommended as background
reading material.
AM25(3)

AM24(4)

As for my view on the application
of Islamic law in our legal system,
I had, in delivering the judgment
of the Supreme Court in the case
of Che Omar @ Che Soh v P.P.
(1988) 2 MLJ 55, expressly stated
that, until Parliament legislated to
the contrary, the Courts were
bound to apply the law as they
existed. The Attorney-General
who, in his capacity as the Public
Prosecutor, was a party to this
case, would have been very familiar with this decision and should
have drawn the attention of the
Tribunal thereto. In not doing so,
the Attorney-General had not
acted fairly and was again sadly
wanting in the discharge of his
duty to “assist the Tribunal in the
enquiry”. q
AM24(7)

Part 2 continued in next issue
Source: AM8(6)
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REGIONAL

The ties that bind
Despite the continued violence in southern Thailand, one
Buddhist woman is determined to continue working with
Muslim fishermen to maintain the mutual trust necessary for
future peace
by Supara Janchitfah
t a local teashop in Tan
Yongpao village in
Pattani, most villagers
didn’t want to talk about
the endless violence in the three
southernmost provinces. But they
were very enthusiastic to discuss
how they use non-violent means
to fight for their rights to fish.

A

Surprisingly, they also discussed
one Buddhist woman who has
been an integral part of their struggle to use a non-violent strategy
to tackle their problems. They
fondly referred to her as “Ef”.

A

mysterious

stranger

“Ef has devoted herself to turning
our ignorance into knowledge,
our fear into courage. Through her
dedication, we have changed from
not knowing about the law, to
paying more interest in existing
laws that relate to our problems,”
said Marornee Waedeurae, a fisherman.
Other villagers remember when
the young woman first arrived.
“She rode her motorcycle to our
village; the roads at that time were
dusty and uneven. Her clothes
and head were covered with dust,

and we wondered who she was,”
Yusoh Sama-ae recalled with a
smile.
“At first, we didn’t trust her at all,
we had many questions for her,”
added Yusoh, an elder at Tan
Yongpao.
Yusoh said he had good reason
to be suspicious. “Our attempts to
contact government officials and
politicians to help solve our problems with push nets and the big
trawlers that were invading our
protected seas ended in hot air.
Nobody did anything to help us
and nobody kept their promises,”
he said.
However, Ef, whose real name is
Suwimon Piriya-thanalai, did not
give up in her attempts to win their
trust. The villagers said at that
time Ef’s proficiency in Malayu,
the local dialect, was not as good
as it is today, but she managed to
talk with many villagers to discover their problems. During their
discussions with her, the villagers learned that Ef was affiliated
with the Earth Island Institute,
which is a partner of the Wildlife
Fund Thailand (WFT), a non-governmental organisation that aims
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to protect marine resources.
“Ef didn’t tell us what to do, she
asked us what we wanted to do to
solve our problems. She knew that
we were still living a nightmare,
and she encouraged us to unite
once again,” said Yusoh.

Solving

problems

All the fishermen in the tea shop
were eager to tell of their experiences, what they had learned and
the difficulties that they faced
both before and after Suwimon
came to their village, and how they
finally got their own patrol boats
and received cooperation from the
relevant state agencies.
“She is always part of our problem-solving process, but she never
tells us what to do, she always
tells us that we have to decide our
own destiny and do it ourselves,”
said Marornee.
Muhama Sukree Masaning, a Tan
Yongpao village leader, affirmed
that the decisions they made by
themselves had improved the way
of life not just for individual villagers but for all members of their
fishing community, which his

group has extended to 23 more
villages in the Gulf of Pattani.
“She has helped solve problems
that we had, such as cooperation
with outside agencies. This has
led to better relations with government officials in recent years,” he
said.
“She made us see things clearly.
Such as in some cases, it’s not local government officials who
don’t want to help, it’s national
policies that put pressure on us.
In some cases, it is the local officials who don’t want to enforce
the law, even when the laws are
already in place. Now, we have
learned to distinguish the causes
of our problems,” Sukree added.
Most villagers say they learned
from Ef that their complaints
would be in vain if they did not
have accurate information to give
to the concerned agencies.
“Information is the best weapon
to fight for justice and our rights,”
said Sukree.
“At the beginning, when my Thai
was not as strong as today,” he
laughed, “Ef jotted down our complaints and our proposed solutions and organised them into categories,” Sukree elaborated.

catches, we categorised and
weighed all that the men caught,
so we had accurate figures of our
total catches,” said Sipoh Samaae.
She said Ef’s dedication to helping improve people’s living conditions will be blessed by God. “In
a Muslim’s set of beliefs, what Ef
is doing is akin to showing great
devotion to Allah,” Sipoh said,
adding that she considers Ef as
one of her own daughters.

E f ’ s r o a d t o Pattani
So who is Ef? Why do the villagers admire her so much despite
their differences, and how can an
ordinary woman from a Buddhist
background manage to win the
hearts of the Malay Muslims in the
South?
Born and raised in Bangkok,
Suwimon, or Ef, gained her first
degree at Chulalongkorn University’s Faculty of Arts. After graduating in 1992, she headed South
to work with the fishermen in
Pattani province. She majored in
English and this helped her study
the Malayu dialect. Now she
speaks and conducts meetings
with villagers in the southernmost
provinces in their own dialect.

The fishermen’s group later decided to conduct its own research
based on its initial findings. The
fishermen wanted to tell the outside world about their problems,
such as their declining catches
and the policies that adversely
affected them.

She had never been to this part of
the country before graduating, but
her curiosity led her to follow a
friend to study the fishermen’s
way of life in Pattani. Her findings prompted her decision. “I
heard many stories about their
lives and their problems. They
were confused and lost,” she said.

Women in the village are very
proud of themselves, as they took
part in those research projects as
well. “We collected data on the

She began working with the Earth
Island Institute and later with the
Wetland Development project attached to the WFT. Because the
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mission of the organisation is to
preserve marine resources, she
believes that sustainable development and empowering people
should be the guiding principles.
The project ended in 2004, but she
continues working as a volunteer.
Although she had just graduated,
the terms “empowerment” and
“sustainable development” were
nothing new to her. As a former
student activist, she had learned
a lot from both inside and outside
the walls of the prestigious university.
She visited rural villages in the
north-eastern provinces every
term break to stay in a student
voluntary work camp, and it was
there that she learned the plight
of the rural Isan people. “Many
government policies have led Isan
farmers into deeper debt and
mired them in poverty,” she said.
Apart from her warm and loving
family, which shaped her social
values and passion for the underprivileged, many senior NGOs
friends and teachers were part of
her inspiration.
“Some of my teachers gave me inspiration. They didn’t just teach
literature... they instilled in me
how to look at society and the
world;
Acharn
Suwanna
Kriengkaipetch was one of them,”
she recalled.
Many literary works such as
Maxim Gorky’s Mother helped her
realise there was a world outside
the ivory tower of academia. Some
people laughed at her when they
learned how she makes use of
Shakespeare’s plays in working
with rural villagers.
“It really depends on the person,

how to look at it [literature], and
how to use it. Literature has its
own philosophy and beliefs,” she
said, adding that studying English literature has led her to a
world of humanity and it became
a tool for her to search for more
knowledge.

Learning
from
mistakes
During her work in Pattani, she
has little chance to see plays, but
she said she sees many “real life
shows”.
“Many rounds of talks were held
between the fishermen, government officials and the commercial
fishing operators. But they often
ended up nowhere as the villagers were distracted from their initial proposals and demands,” she
pointed out. As an observer at
such talks, she could see clearly
why they failed.
But her principle is not to jump
into the negotiations herself. “It’s
their lives and their demands, no
one can speak better than them on
their behalf,” she said about her
golden rule. She wants the villagers to stand on their own feet and
to rely on themselves, not on outsiders. But as an observer, she can
pinpoint some of the weaknesses
in their negotiations.
The villagers decided to buy a tape
recorder to record their talks, but
they found that the tape did not
explain why they failed, so later
they decided to buy a video recorder.
The villagers videotaped everything during their negotiations.
They came together afterwards
and watched the “show”. They
learned their weaknesses and

strengths and why they failed to
achieve what they wanted. They
learned that they did not control
their emotions or keep track of
their demands as some officials
distracted them into talking about
something else. “The villagers
themselves learned and decided
what they should or should not
do in the next meeting, they
learned to be more articulate, dynamic and tough at the appropriate time,” Suwimon said.
She said that many fishermen are
very honest, but sometimes too set
in their thinking. “Their mind-set
is that everyone is good and sincere. They observe nature. For example, they know that shrimps
normally stay in one particular
location that is rich in mud mixed
with sand. They learned that, if
they use this kind of net, they can
trap them. But life in the real world,
at the negotiating table, is far more
complicated and they must learn
new approaches to survive; if not
they will be trapped and became
victims of development,” she said.

Sharing
experiences
By exchanging ideas and information, the fishermen in 24 villages around the Gulf of Pattani
learned to adjust to the modern
world while remaining faithful to
their religion.
Another village leader, Marorbee
Jaema, from Talohsamilae village
in Yaring district, also a member
of the fishermen’s network, said
he always shared his experiences
from the training sessions and negotiations with the villagers at
home. “I have to explain to them
what is going on, and they can
propose ideas and participate in
any activities that they want. Ef
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emphasizes that we must gain understanding and cooperation
from all villagers,” he said.
Marornee collects money from his
fellow fishermen every week to
pay for the fuel for their patrol
boats, and every week each village
must send representatives off on
patrol duty. “If the villagers don’t
understand our activities, they
won’t cooperate,” he said.
For Suwimon, the 14 years that
she has stayed in the
southernmost provinces have
been a great learning experience.
And the southern fishermen are
her teachers and friends.
“Before coming here, I was attracted to some beautiful expressions like ‘Islam is a way of life’.
Now, I understand what the
term really means to these fishermen. How they live their lives
in an Islamic way, from dawn
to dusk, from cradle to grave.
They also respect our differences,” she said.
Her wishes for her teachers and
friends are simple. Suwimon said
she only hopes that they can retain their energy, hope and confidence on their peaceful path.
It was late at night. As Suwimon
was about to leave the village,
Pohsu Ning, or Jehraning
Malalom, suddenly disappeared
into the darkness. The old man
was spotted again standing on
the village’s main road. He was
surveying the area, making sure
no one was waiting to attack his
Buddhist friend. “I just pray that
Ef’s good deeds will protect her
so that she can stay with us,” he
said. q
Source: SEA-User News

Dr
Mahathir
creating
tension

counters.
A good number of shirkers, now
running close to 20,000 are facing
the prospect of a day in Court and
possibly jail, and a criminal
record.

Letters must not exceed 250
words and must include the
writer's name and address.
Pseudonyms may be used. Send
letters or emails to Editor (see
page 3 for address details).
Views expressed need not reflect
those of Aliran. If e-mailing,
include message in the e-mail
body itself.

Who benefits from
National
Service
When the NS was first conjured
up, muddle-minded, politicians
told us that it would imbue our
youth with nationalism, patriotism, discipline and curb a long
list of ills supposedly plaguing
our school-leaving teenagers.
From the mysterious bowels of
bureaucracy emerged a random
selection of kids, not just the
troubled and troubling ones, to
be shoehorned into three-month
training stints.
Those who thumbed their noses
at the camps and missed training
were given ample extensions to be
obedient. Now I know the meaning of Malaysian “rubber time”.
Some 4,000 dodgers from the 2004
programme remain scot-free
while those who dutifully turned
up have little more to show apart
from faded uniforms, crumpled
photos and some puppy lover en-

Where did the hatchers of the NS
scheme go terribly wrong? With
a budget of RM600 million annually, the cost of the error could
eventually swell to the scale of the
Perwaja Steel scandal or Bank
Negara’s forex foray losses.
Will the Minister-in-charge of NS
please stand up so that taxpayers
can know who exactly to finger?
They will also need to know who
took most of the RM600 million.
Were contracts given to cronies or
the competent?
Apart from happy beret throwing,
bed making and parading, how
much “bang” did we get for
RM600 million. Taxpayers certainly got no service despite the
name of the programme. Meanwhile, drains are clogged and broken, the destitute are forever under the poverty radar, our smallholder farmers remain in a rut and
the quality of homegrown rice is
plummeting because farmers can’t
afford quality seeds.
Many Malaysians continue to live
without treated water and electricity.
It takes a giant of a person to admit his or her error but petty
Napoleons and Machiavellis in
national leadership seem to be
having their way in spite of the
stark realities.
R J Noel
Kuching
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What’s wrong with Tun Dr
Mahathir today? Can’t he keep
his promise that after retiring as
Prime Minister and having been
in office for more than 22 years
that he would spend more time
with his family or play with his
grand children?
No, as Tun Musa Hitam put it,
Mahathir is now suffering from
post-Prime Ministerial Syndrome.
He can’t accept the fact that what
goes up must come down. Just imagine as PM he enjoyed all the respect, privileges, power, facilities
and above all publicity in the media both at home and abroad. All
of a sudden there is a vacuum and
he realises that being an ordinary
man brings no fun at all. Next
comes the urge to attract attention
of a different kind — to him it is
the right kind but to most of us it
is the wrong approach. He is beating his war-drum with ferocity
and decides to go on a war-path
by joining forces with some lapok
(obsolete) UMNO politicians in
order to “topple” Ahmad Badawi

as suggested by Dato Seri Nazri
Aziz (NST, 13 August 2006).
This type of publicity is unacceptable. Can’t he understand that his
days are gone and no two men
share the same style of thought or
administration unless he clones
himself. To compare Mahathir
with Abdullah is like comparing
an apple to an orange. It is better
for Pak Lah to do things his way.
Now he is howling and ranting
that he will only stop attacking the
PM or the Government if they
build the bridge across the Johor
Straits. This infantile behaviour
reminds me of a spoilt brat who is
denied a candy. Even the recent
pepper spray incident at the Kota
Bahru Airport has not diminished
his vigour. We expected him to
get tired after a while but lo and
behold, he is now behaving like a
run-away horse-drawn carriage.
He is now a dangerous man who
can create tension, disunity and
suspicion among the rakyat and
give a headache to the Government.
Apart from attacking Pak Lah, he
has gone slightly further by setting his cross-hair on targets like
the Menteris Besar and Chief Ministers. He blames them for not
thinking and only offering blind
loyalty to the PM.

would have gone the way of
Anwar Ibrahim. Pak Lah should
be firm with Dr Mahathir to prevent further damage. It would be
better for Mahathir to retire with
dignity before the rakyat turn
against him.

der the Federal Constitution and
had an opportunity to voice their
views and concerns and to make
suggestions.

Tunku Yusuf Mohd Jewa
Kota Bahru

The Minister is obviously confused. He is not able to make a distinction between the peaceful forum and the unruly mobs who
resorted to bully tactics to try and
pressure the government into stifling legitimate discussion.

Discussion
society to

helps
improve

The Malaysian Consultative
Council of Buddhism, Christianity, Hinduism and Sikhism is bemused by the statement of Dato’
Seri Nazri Aziz that the forums
sponsored by the Article 11 coalition “harm society”.
The forums were peaceful discussions on certain provisions of the
Federal Constitution which protect the rights of Malaysians. The
speakers were an eminent academician, prominent lawyers and
representatives of non-governmental organisations. The participants from various ethnic groups
who attended the forums learnt
about the rights guaranteed un-

Now it is the time for all ministers
and UMNO leaders to rally full
support for Pak Lah. This reminds me of the analogy of a fortress and its defenders. If the fortress falls all the defenders will be
massacred.
Imagine if this sort of thing had
happened during the time when
Dr Mahathir was the PM. Pak Lah
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How can it be possible that such
discussions harm society?

The MCCBCH is also bemused
that despite the Prime Minister’s
directive to halt these forums, various seminars, conferences and
forums are being organised by Islamic NGOs in co-operation with
governmental Islamic bodies with
highly inflammatory titles designed to incite Muslims and
deepening communal divisions.
The MCCBCH regrets that bully
tactics appear to have succeeded
and the government is now stifling discussion – except discussions by the bullies.
R Thiagaraja
Hon Secretay General

Obviously, media freedom and
freedom of expression are important public interest issues. We
therefore urge the government to
include not just the journalistic
fraternity but also press freedom
activists and other interested parties in civil society in any future
discussions on the media council.
Dr Mustafa K Anuar & Anil Netto
Coordinators, Charter 2000-Aliran
26 July 2006

Rice,

A record of Aliran's stand on current affairs.

Why the haste
to form a media
council,
Zam?

dia - as long as undemocratic
laws such as the Printing Presses
and Publications Act, the Official
Secrets Act, and the Internal Security Act are not repealed.
In fact, pushing for a media council – without considering the need
to repeal these laws – may be interpreted as an ingenious way for
the government to side-step calls
to repeal these draconian mediarelated laws.

Zainuddin Maidin

Charter 2000-Aliran views with
deep concern Information Minister Zainuddin Maidin’s renewed
insistence in pushing for the establishment of a media council in
Malaysia.
As we have stated categorically
before, we view the setting up of
such a media council as an added
layer of state control over the me-

If it is true that a media council
could prevent media organisations from being closed down as
a result of expensive legal suits,
what guarantee is there that these
media outfits will not be closed
down or suspended by the Internal Security Ministry instead?
Won’t such closures also result in
immense financial losses for the
media organisations concerned?
As long as there are overpowering laws that govern and shape
the mainstream media in the
country, a media council would
be reduced to a mere talk shop or
a warehouse for media complaints.
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go

home!

Aliran strongly protests United
States Secretary of State
Condoleezza Rice’s visit to Malaysia in conjunction with the
ASEAN Post-Ministerial Conference this week. We take this position in view of the United States’
implicit complicity in its ally Israel’s naked military aggression
against neighbouring Palestine
and Lebanon.
The United States’ deafening silence in the face of the terrifying
violence unleashed against the innocent civilians of Palestine and

Rice

Lebanon reflects its global double
standards. As if to rub salt into
the wound, Rice has reportedly
said no to a proposed ceasefire.
All she could express was “regret”.
We condemn all forms of aggression and the killings of civilians –
whether by the state of Israel or by
Hezbollah. But Israel’s military
action has gone even further. It
has targeted fleeing civilians and
it is destroying the civilian infrastructure in Lebanon. Even hospitals, ambulances and a United
Nations observation post have
been struck. There are even reports
that white phosphorus, banned by
the Geneva Convention, and cluster bombs have been used in areas populated by civilians. These
are all war crimes and those responsible must be prosecuted in
an international war crimes tribunal.
We call upon the United States
and the international community,
particularly Europe, to address
the underlying cause of the violence and mayhem in the region:
Israel’s vicious occupation of Palestine and its inhumane treatment
of the Palestinian people.
It is shameful that the rest of humanity, whose representatives sit
in the not-so-august United Nations, can sit by idly as hundreds
of Lebanese and Palestinian civilians are blown to pieces or maimed
for life by the killing machines of
the Israeli military – which are
supplied by the United States.
Some 380 Lebanese and 40 Israelis have been killed, 1,200 have
been wounded in Lebanon while
hundreds of thousands of others
have fled their homes. A further

9,000 Palestinians languish in Israeli jails, even as Gaza remains
under siege.
Given such raw aggression and
gross violations of human rights,
we call upon Malaysians, irrespective of their ethnicity, religious preferences and political
affiliations, to come together to
protest the presence in our midst
of the very symbol of such injustice and inhumanity: Condoleezza Rice.
Aliran Executive Committee
26 July 2006

No-Internet-censorship
pledge
under
threat?
Charter 2000-Aliran is deeply disturbed by Deputy Internal Security Minister Fu Ah Kiow’s
warped logic when he highlighted
the purported concern of the mainstream media over what they regard as an uneven playing field
for both the print and Internet media.
Fu argued that there were things
reported by the Internet media that
the print media could not publish
because of the constraints of the
Printing Presses and Publications
Act (PPPA). Thus, he added, to
avoid ‘double standards’, there
might be a need to amend the law
so that the Internet media would
also come under the PPPA
If the PPPA is amended, the
Abdullah administration would
undo the Mahathir administration’s pledge - made to foreign investors in particular and ordinary
Malaysians in general - not to censor the Internet.
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An intelligent approach to this
problem obviously would be for
the government to widen the
scope of journalism in Malaysia
to allow mainstream media journalists to exercise a fair degree of
investigative but responsible journalism. Thinking the supposedly
unthinkable, the government
could even repeal the PPPA itself.
The deputy minister’s remarks are
rather worrying, given that a few
days ago Prime Minister
Abdullah Badawi had warned the
mainstream media not to compete
with websites and blogs that he
considered to be less credible because of their supposedly speculative and sensational nature.
Abdullah’s comment was unfair
because he tarred the whole
Internet community with such a
broad brush, lumping together
certain irresponsible or racy
websites and blogs with socially
responsible sites such as
Malaysiakini.
His disparaging remarks make us
wonder whether they are in any
way related to recent developments where websites such as
Malaysiakini have provided considerable space for Mahathir’s
critical views in his ongoing spat
with Abdullah. There have also
been other revelations on other
sites in the form of reports, letters
and bold criticism from the public that may have undermined the
credibility of the Abdullah administration.
We view the talk of amending the
PPPA and Abdullah’s unfavourable remarks about websites as
running counter to his earlier
pledge to listen to the people’s

views – regardless of whether
they are found in the print or
Internet media. In this respect, he
should open up the media and
allow for more public interaction,
participation and debate as part
of the overall democratisation of
Malaysian society.
Dr Mustafa K Anuar & Anil Netto
Coordinators, Charter 2000-Aliran
27 July 2006

Police urged to stop
probe
against
Malaysiakini

Aliran is perturbed that police
have begun investigations into a
Malaysiakini report which allegedly slandered the police. The
news portal’s breaking news-report had initially stated - incorrectly as it turned out - that police
personnel could have been involved in the incident where a
man sprayed chemical irritant at
former premier Tun Dr Mahathir
and former Umno strongman
Datuk Ibrahim Ali. The incident
took place at the Sultan Ismail
Petra airport in Kota Baru,
Kelantan on 28 July 2006.
The police action is ominous, coming as it does soon after the negative ministerial comments about
Internet reports which have the
unfortunate effect of curbing the
vibrant and bold news coverage
of political happenings in the
country. Is this the forerunner of a

crackdown on our democratic
space and a denial of access to
news that the authorities find unpalatable? Are we about to witness the encroachment of oppressive rule in Malaysia?
Malaysiakini editor Steven Gan
has explained that the initial
newsflash merely mentioned the
possibility of police involvement.
With the presence of men dressed
in dark jackets and in the chaos
and confusion of the moment, it
would appear that a genuine mistake could have been made in sug-

gesting police involvement in the
episode.
But what is remarkable is that the
moment the situation became
clearer and it was established that
the police were in no way involved in the drama, Malaysiakini,
to their credit, promptly rectified
their unfortunate reporting within
the space of an hour. Clearly,
Malaysiakini did not wantonly
implicate the police. There was no
malice or deliberate intention to
malign the police. Malaysiakini did
not state as a matter of fact that
the police were involved but rather
merely suggested such a possibility arising from a chaotic situation. Malaysiakini have expressed
their regret over their initial report
that erroneously implicated the
police and are prepared to apologise to the police. They should be
commended for owning up to
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their mistake and making amends
for it. This is a noble gesture that
must surely be appreciated by the
police.
Aliran would like to urge the police to accept Malaysiakini’s apology and close this unfortunate
episode. We hope that the peoplefriendly image – mesra – that the
police are projecting in trying to
build rapport with the public will
prevail in this instance and convince the public that the police
have a human face and heart.
On the other hand, a refusal to
close this chapter on an amicable
note may only reinforce the perception that the police are going
after Malaysiakini for all their previous courageous reports highlighting the abuse and heavyhandedness of the police. People
should not in any way conclude
that it is payback time against
Malaysiakini. This will be the inevitable conclusion especially in
the light of what Mahathir himself has said. After all, according
to the Chinese-language newspaper Sin Chew Daily, Mahathir later
said he had initially thought it was
police tear gas that struck him.
Malaysians would wonder what
the difference is between what
Malaysiakini reported and what
Mahathir said. Would the police
lodge a report against Mahathir
and start another investigation in
order to appear to be even-handed
and convince Malaysians that
there are no double standards in
their action?

P Ramakrishnan
President
4 August 2006

STUNNING
hen I arrived at the Prime Minister’s Department I was met by a policeman who
took me by lift to a waiting room. After
waiting for about two or three minutes, I
was shown into the Prime Minister’s Office by an
officer, whom I did not recognise. There I found
YAB Perdana Menteri seated at his table with YAB
Encik Ghafar Baba, Timbalan Perdana Menteri and
Tan Sri Sallehuddin Mohamed, Ketua Setiausaha
Negara seated at the same table opposite the Prime
Minister. When I entered the room I gave the Prime
Minister and the others my salam very loudly and
he replied my salam. (Peace be on You).

W

After I had taken my seat, the Prime Minister told
me that he had an unpleasant duty to perform and
on being asked what it was, he replied that he had
been asked by DYMM Seri Paduka Baginda Yang
Di Pertuan Agong to tell me that I should step down.
I then expressed my surprise in an Islamic way saying “Glory to God, who is free from any partnership.” Then I asked him for the reasons and in reply
he said that he was not prepared to argue with me,
but finally he said the reason was that I had written
a letter to DYMM Seri Paduka Baginda Yang Di
Pertuan Agong regarding the state of relationship
between the Judiciary and the Executive. I told him
that I wrote the letter simply because Judges, at a
meeting on 25 March 1988, had informed me that
they were very concerned about the present situation and asked to express their views through me.
YAB Perdana Menteri then said that I made
speeches indicating that I am biased and I am not
qualified to sit in UMNO cases. I told him that I said
nothing of that and the speeches I had made only
dealt with the criticisms levelled at the Judiciary. I
am not at all biased or bipartisan in political matters. While all this was going on, YAB Encik Ghafar
Baba kept his head down while Tan Sri Sallehuddin
was writing in a note book, which he was then holding.
When finally I said I would not resign, he told me
that if I stepped down I would be given everything
that I was entitled to. I told him that I was entitled to
nothing since I was not yet 60. Obviously, he was

ACCUSATIONS
surprised when told I was not 60 yet. Finally, he
said that if I did not step down he would institute a
Judicial Tribunal with a view to removing me. I told
him I would not resign because if I did, I could not
show my face to anyone and I might as well die.
He said that I could see the Agong if I wanted to and
he would not stop me from doing so.
I told him that I would not be resigning and he could
do what he pleased with me, including going ahead
with the Tribunal. As there was nothing else to discuss, I finally said “Datuk, I should not waste anybody’s time”, and I shook his hand, also Encil
Ghafar Baba’s and Tan Sri Sallehuddin’s. None of
these three looked me right in my face and I could
detect Encik Ghafar Baba was strangely silent and
Tan Sri Sallehuddin only caught me by the side of
his eyes but he too appeared to be subdued.
The Prime Minister himself, from the beginning to
the end, did not even look me in the eye. He was
looking down at his table all the time.
I left his room and I only saw one policeman outside
his room who appeared surprised to see me there.
When I went downstairs there was nobody even to
see me off and no one called for my driver. I had to
go out to look for my driver.
My future is tied up with the fate of this country.
I come from an unknown family and I have
reached the top of my profession. I have no desire to leave until I have reached the age of 65 like
my predecessors, except the Sultan of Perak, who
vacated the job because of a call of duty to be the
Ruler of Perak. I leave my fate to the judgment of
Allah and as it is Friday, I wish to quote the
Quran, which says, “No misfortune will fall on
us except what has been decreed by Allah. He is
our protector and in whom the believers should
place their trust.” This passage from the Quran
struck my heart as I entered the door of the Prime
Minister’s Office and it remained with me during
the course of our discussion till the end, and to
my exit from his room. q
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JUDICIARY

Abdullah

must

intervene

Even a first year law student would detect a complete lack of
natural justice in Tun Salleh’s removal
by Karpal Singh
inister in the Prime Minister’s
Department
Datuk Seri Nazri Abdul
Aziz says the sacking of
Tun Salleh Abas as Lord President and two Supreme Court
judges in 1988 will not be reviewed, adding, “And that’s final”. In my view, it is the Cabinet
which should decide, it is not for
Nazri Aziz to take upon himself
to decide the question which is of
national importance and which
has serious implications. The
sacking of Tun Salleh Abas and
two Supreme Court judges in 1988
brought about national and international outrage. The Judiciary
has yet to recover from the trauma
caused by the actions of the then
Prime Minister, Tun Dr Mahathir
Mohamad, who caused Tun
Salleh Abas and the five Supreme
Court judges to face a tribunal.
What happened then was unprecedented in the Commonwealth,
and perhaps in the world. Where
there is a wrong there must be a
remedy — ubi jus ibi remedium.

M

The assault on the Judiciary in
1988 requires a complete reassessment with a view to restoring the
integrity of the judges who were
wronged. Prima facie, the appointment of Tun Abdul Hamid, who
was second in command to Tun
Salleh Abas at that time, to head
the tribunal which found Tun

Salleh Abas guilty is reason
enough to nullify the decision of
the tribunal, particularly so when
upon the removal of Tun Salleh
Abas, Tun Abdul Hamid was appointed Lord President. Even a
first year law student would detect complete lack of natural justice in the events leading to the
removal of Tun Salleh Abas. Nazri
Aziz is completely off the mark
when he says, “He (Tun Salleh
Abas) was tried by his peers. A
panel of international judges were
called. If we open this case, what
other cases are other people going to ask us to reopen?,” Nazri
Aziz goes on to say “We cannot
keep on questioning past issues,
otherwise there cannot be any finality. There is no way we will
reopen this matter.” Perhaps,
Nazri Aziz should be reminded
that even the Federal Court, which
is the apex court in the country,
has power to reopen and review
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its own decisions.
I call upon the Prime Minister,
Datuk Seri Abdullah Ahmad
Badawi, to personally intervene in
this matter. He cannot afford to
remain silent. It was Tun Dr
Mahathir Mohamad who initiated the setting up of the tribunals
which found Tun Salleh Abas and
two of the five Supreme Court
judges guilty. The judges who
were wronged deserve to have
their names cleared. Public interest demands that this be so. A
Royal Commission of Inquiry
should be set up to look into propriety of the sacking of Tun Salleh
Abas and the two Supreme Court
judges who were found guilty and
removed from office. q
Karpal Singh is the Member of Parliament for Bukit
Gelugor.

JUDICIARY : PAGES FROM THE PAST

STUNNING
ACCUSATIONS
Private notes of a meeting between
then Lord President & Dr Mahathir

Tun Salleh Abas: Refused to resign

The PM: Did not look LP in the eye

Resign or face a Tribunal, a stunned Tun Salleh Abas was told by Dr
Mahathir at a private meeting on 27 May 1988. Dr Mahathir alleged,
among other things, that Tun Salleh was biased and therefore not qualified to sit on UMNO cases. We produce here, private notes made by
the meticulous Tun Salleh.
See page 38
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