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ith one stroke, the Is-
lamic religious authori-
ties, the government and
the dual system of ad-

ministration of justice have un-
dermined recent efforts to promote
inter-ethnic and inter-religious
understanding.

All that talk of “Deepa Raya”,
“Kongsi Raya”, festive season
“open houses”, Malaysia being a
model of inter-religious tolerance
and harmony and of a moderate
Muslim nation has come to
naught.

All these are meaningless unless
there is compassion and mutual

respect in our everyday relations
with one another. Indeed, the
beauty or essence of religion lies
in compassion, justice, love and
peace. Above all, we must treat
others with the dignity that is in-
herent in us as human beings, as
God’s children.

These cherished values were miss-
ing in the recent Moorthy Maniam
@ Mohammad Abdullah case,
which saw a legal tussle over
whether he had actually con-
verted to Islam before his death.
Instead, what we saw were nega-
tive vibes and machinations that
brought to the surface all that is
ugly in the human race. There was

no dignity or empathy for the
grieving family in the whole af-
fair. Nor did the religious depart-
ment distinguish itself and Is-
lam’s deep commitment to justice
in this sorry affair.

Consider S Kaliammal, Moorthy’s
wife. Here was a woman who had
cared for the former mountaineer
since he was paralysed in 1998 -
only to see her husband suffer a
second accident in November
2005, which ultimately caused his
death on 20 December. She had
said that Moorthy had performed
his Thaipusam rites by carrying a
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This month’s cover story focuses on the controversy
surrounding Moorthy’s conversion to Islam. Aliran
is particularly struck by the lack of compassion
shown by the religious authorities to Moorthy’s wife,
who had cared for him all these years since his acci-
dent. The lead story also locates the Moorthy case in
the context of other controversies which have come
to the fore since the Constitutional amendment of
Article 121(1) in 1988. Alas, it apears that non-Mus-
lims are nowadays trapped within two jurisdictions
but only have access to the civil court, not the sharia
court. Accompanying this story are statements on
the controversy by the Malaysian Hindu Sangam
and the MCCBCHS.

Two articles deal with Penang. Koon Yew Yin is
flabbergasted that the construction of the RM2 bil-
lion PORR project has been awarded to an obscure
company without an open tender. Meanwhile the
Citizens for Public Transport calls for a drastic im-
provement to the island’s public transport system,
especially its bus service.

We carry three articles on regional affairs. Sarajun
Hoda looks at how a brutally raped women turns
the tables on Pakistan’s conflicting legal systems.
Kalinga Seneviratne looks behind the contrasting
media coverage on the occasion of the first anniver-
saries of the Asian Tsunami and the destruction of
Falluja. The former was big news but the latter went
almost unnoticed. The Asian Human Rights Coun-
cil, meanwhile, reports on the finding of the inquiry
into the murder of Indonesia’s most prominent hu-
man rights activist, Munir Said Thalib, who was
poisoned on a flight from Jakarta to Amsterdam. The
Commission has not gone far enough, it says.

We are proud to announce that Aliran was awarded
this year’s Integrity Award by Transparency Inter-
national Malaysia. Read its citation and the speech
delivered by P Ramakrishnan on that occasion.
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paal kodam (milk pot) and cel-
ebrated Deepavali in 2005 – as
documented by TV3.

In her letter to the Human Rights
Commission of Malaysia
(Suhakam) in early January,
Kaliammal said that ‘if at all
Moorthy had converted, it was not
of his own free will. Since 1998
when he became paralysed,
Moorthy was always ill and had
lost his powers of concentration’.
The point is Moorthy’s conver-
sion was disputed.

Yet, during the month of Decem-
ber 2005, the Federal Territory Is-
lamic religious authorities had
not made any claims to counter
this – even though they claimed
that he had become a Muslim
much earlier and had changed his
name to Mohammad Abdullah.
Neither did they offer to assist
Kaliammal in her hour of need or
rally around to console her in her
grief.

Instead, when Moorthy died on 20
December 2005, the FT religious
department officials quickly
claimed the body. Kaliammal
went to the civil court for relief but

the court was on vacation and her
case was fixed for mention at a
later date. In the meantime, on 22
December 2005, the religious de-
partment went to the Syariah
Court, ex parte, and within an
hour, obtained an Order giving
them the right to the last rites.

When the Appellate and Special
Powers division of the High Court
finally sat, Senior Federal Coun-
sel Mohd Nasir Isa, after probing
by the judge, admitted that
Kaliammal “has no remedy”. (The
Star, 28 December 2005). Justice
Datuk Md Raus Sharif then pro-
nounced on 28 December that the
court could not go behind the
Syariah Court Order, even though
it affected Kaliammal’s rights.

The result: Kaliammah was de-
nied relief without a hearing on
the merits of her case in the High
Court, which relied on the Syariah
Court Order, obtained ex parte,
that is without hearing
Kaliammal. Moorthy was buried
on 28 December 2005 according
to Islamic rites.

Since the constitutional amend-
ments of 18 March 1988 to raise
the standing of the Syariah Courts
to an equal status with the civil
law courts, there has been a crisis
because of a conflict of laws and
two overlapping legal jurisdic-
tions. The inserted Article 121 (1A)
states that the civil courts, despite
being federal-level courts, shall
have no jurisdication in respect of
any matter within the jurisdiction
of the Syariah courts, which are,
in fact, state Islamic courts.

The 1988 Constitutional Amend-

ment Bill was rushed through
Parliament without giving ad-
equate time for MPs and the coun-
try to study and debate their far-
reaching implications. The Bill
was tabled in Parliament for first
reading on 17 March 1988 and
passed the next day on 18 March
1988 by a margin of 142 for and
18 against.

At the time the bill was passed,
seven DAP MPs  - including some
of the most vocal parliamentar-
ians such as Lim Kit Siang, Karpal
Singh and Lim Guan Eng as well
as the late P Patto and V David -
were under  ISA detention at the
Kamunting Detention Centre fol-
lowing Operation Lalang in Oc-
tober 1987.

Article 121(1A) has since created
grave injustices in a string of
cases. In the Moorthy case,
Kaliammal found herself with no
legal remedy.  The wife took her
case to a civil court, where the
judge ruled that the court did not
have jurisdiction. The wife’s po-
sition was simply untenable. She
had no court she could turn to for
justice or a remedy, much less to
present her evidence.

What we have seen in recent years

Larger issues at stake

Surrendering ground
MOORTHY: His death sparkedMOORTHY: His death sparkedMOORTHY: His death sparkedMOORTHY: His death sparkedMOORTHY: His death sparked
a mountain of a controversya mountain of a controversya mountain of a controversya mountain of a controversya mountain of a controversy

Kit Siang was one of seven DAPKit Siang was one of seven DAPKit Siang was one of seven DAPKit Siang was one of seven DAPKit Siang was one of seven DAP
members detainedmembers detainedmembers detainedmembers detainedmembers detained
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is that although litigants can go
to the civil courts for redress re-
garding their renunciation of Is-
lam or because their spouses had
converted, the judges invariably
divest the court of jurisdiction to
make a ruling and instead surren-
der ground to the Syariah Courts
as the authority in such cases.

In a recent custody case, Shamala
Sathiyaseelan had asked the civil
court for an order to declare that
the conversion (by her estranged
husband, who had converted to
Islam) of her two infant children to
Islam without her consent  was null
and void. In April 2004, the High
Court dismissed the case on the
grounds that the civil courts did
not have the jurisdiction to hear the
matter and only the Syariah Court
could decide on such matters. Fur-
ther, the judge agreed that she did
not have the standing to appear in
the Syariah Court.

The High Court, however, gave
joint custody of the children to
Shamala and her husband, who
had converted to Islam. But care
and control of the children’s daily
lives was given to Shamala -  but
subject to a caveat. The condition
was that if Shamala taught her
children her Hindu faith or made
them eat pork, she would lose the
right to actual custody (see AM
Vol 24, No 7-9).

In the Lina Joy case in 2005, the
civil courts had to decide whether
the National Registration Depart-
ment was right in rejecting her
application to have “Islam” de-
leted from her identity card on the
grounds that she had renounced
Islam via deed poll.

The Court of Appeal dismissed

her case by a majority 2-1 decision
on grounds that her renunciation
of Islam was not confirmed by the
Syariah court or any other Islamic
authority. Therefore, the court
ruled, the NRD could reject her
application to amend her identity
card. Justice Datuk Gopal Sri
Ram, a non-Muslim, said in a mi-
nority decision that the NRD’s
decision was null and void and
of no effect.

Returning to the Moorthy case, the
High Court judge even refused to
allow Kaliammal a stay of execu-
tion pending appeal to the higher
civil courts.

Non-Muslim litigants, it now ap-
pears, do not have any recourse
at all in certain cases. This was
made clear in the High Court hear-
ing by the Federal Counsel repre-
senting the government as well as
by the representatives of the Bar
Council and the Malaysian Con-
sultative Council for Buddhism,
Christianity, Hinduism and
Sikhism (MCCBCHS) who were
present. In the end, Justice Raus
Sharif also similarly ruled. If one
does not have a standing in one
of the jurisdictions where a case
is heard, can there be a fair trial?
Is natural justice being denied
here?

In all probability, this was the rea-
son why Nazri Aziz, a minister
in the Prime Minister’s Office, ar-
gued that the civil court should
have been allowed to hear the
case. ‘Let evidence from both sides
be produced. But if a person is a
confirmed Muslim without dis-
pute then it goes to the Sharia

Court; there is nothing else to be
done. The question in Moorthy’s
case was whether he was indeed
a Muslim in the first place. If we
let the Muslim Court decide this,
justice might not be served be-
cause it would decide in favour of
Islam,’ he was quoted as saying
in the New Straits Times (29 Decem-
ber 2005)

Indeed, the president of the
Syariah Lawyers Association
claimed that non-Muslims could
seek justice or remedy in any
Syariah Court under Section 244
of the Akta Tatacara Mal
Mahkamah Syariah (Federal Ter-
ritories) 1998. This section gives
wide powers to the Syariah Court
to make any necessary order to
ensure that justice is done.

But the larger question is why
should non-Muslims go to a court
that is based on religion, espe-
cially one that is not their own?
Why should they have to go and
seek redress in an Islamic court
and be subject to Islamic religious
laws when the civil courts should
be the proper avenue for natural
justice? When non-Muslims have
to subject themselves to Islamic
law in the Syariah Courts instead
of the civil law for the sake of ob-
taining justice, does this not mean

Trapped in
nowhere land

NAZRI: “Let evidence from bothNAZRI: “Let evidence from bothNAZRI: “Let evidence from bothNAZRI: “Let evidence from bothNAZRI: “Let evidence from both
sides be produced.”sides be produced.”sides be produced.”sides be produced.”sides be produced.”
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we now have an Islamic State?

In a sense, this brings us to the
heart of the problem. Since 1988,
the conflicting jurisdictions be-
tween the civil and the syariah
courts have become increasingly
evident. More and more, these
parallel legal systems have further
entrenched ethnic-religious di-
vides in our society.

We must act now before the situa-
tion worsens.

The Prime Minister should con-
vene a meeting of legal experts
from a broad spectrum who can
empathise with these kinds of di-
lemmas and resolve them so that
there will be no more discrimina-
tion. The law should facilitate the
right of all citizens, regardless of
religions, to freely convert from
one religion to another, provided
they have reached the age of ma-
jority, are of sound mind and not
pressured by any person or
group.

As for civil society, we have to be-
gin to push for a permanent inter-
religious organisation, whatever
form it may take. Unlike the
MCCBCHS – with due respect to
the work they are doing – this or-
ganisation should include Mus-
lims as well. This will provide a
forum where issues like this can
be discussed and suggestions put
forward to the government for ac-
tion. No doubt, the matter can be
‘sensitive’, as the prime minister
opined in March 2005, when he
urged a group of Malaysians of
all religious backgrounds who
were calling for the formation of
an Inter-Faith Commission to

drop the issue because the time
was not right. Yet, ducking the is-
sue is not going to solve such a
“sensitive”  problem, is it?

Yet, the current modus operandi of
conflict resolution has reached its
upper limits especially when it
comes to matters of religion. It
won’t be long before it fails in a
comprehensive sort of way. As
responsible citizens, we must ask
for something more formal, effec-
tive and efficient in dealing with
our cultural fissures and, most of
all, our faith-lines.

We also need to consolidate our
democratic institutions for they
offer the best protection of the
rights of all Malaysians, includ-
ing those from minority groups.
Judges must be courageous and
dispense justice without fear or
favour. Legislators should wake
up and challenge bills that are
unjust just as the women Senators
did recently over amendments to
the Islamic Family Law (Federal
Territory) in the normally timid
Upper House. Lack of familiarity
with the matters at hand should
not be an excuse for inaction - for
there are civil society organisa-
tions with the necessary expertise
to advise the legislators. Alas, in
the family law amendments epi-
sode, despite the tearful protests
of the women senators, the Bill -
though discriminatory of women
and still full of flaws - was
passed. And yet, were these
women senators serious about
protecting women’s rights instead
of their own positions, they would
have rebelled against the ruling
coalition’s whip and voted ac-
cordingly.

Indeed, there is an urgent need to

broaden our understanding of
national unity. It is not merely the
absence of conflict. “National
unity” must be built on stronger
foundation. In Aliran’s submis-
sion to the Parliamentary Select
Committee on National Unity in
July 2005 (see AM Vol 25, No 8),
we argued that national unity
should be propped up by five pil-
lars, namely:
• A celebration of our diversity
• A commitment to pluralism
• Respect for democracy
• Dedication to justice
• Solidarity with all in need.

Similarly, the ideas and propos-
als of participants of the Parlia-
mentary Round-table on Article
121 (1A) of the Federal Constitu-
tion (see box on page??) needs to
be seriously studied and consid-
ered for adoption.

The silver lining in the Moorthy
legal battle has been the dissent
expressed in the newspapers by
Malaysians of all religious back-
grounds who disagreed with how
the FT Muslim religious authori-
ties have been conducting them-
selves. The newspapers, for their
part, should be commended for
publishing such dissenting views
and for not fanning religious
chauvinism.

This episode provides ample evi-
dence that there is compassion
and mutual respect among ordi-
nary Malaysians despite the des-
picable attempts of religious zeal-
ots to stamp on it. But more peo-
ple must stand up and be counted.
After all, did we not give the
Barisan Nasional an overwhelm-
ing mandate in Parliament in
2004? For, in truth, we get the gov-
ernment we deserve!

Act now

q
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he MCCBCHS is very
disapppointed at the
failure of Madalam
Kaliammal to get relief

from the Kuala Lumpur High
Court in Originating Summons
No. R1-24-102-2005 in the case of
Kaliammal Sinnasamy v Majlis
Agama Islam Wilayah Persekutuan
& 2 Ors.

The High Court refused to grant
an application by the Hindu wife
of the late Corporal M Moorthy, a
hero of the Mount Everest climb
several years ago, that her late
husband was a Hindu at the time
of his death.

The High Court’s main reason for
this decision was because the
Kuala Lumpur Syariah Court, on
the application of the Islamic Af-
fairs Council of Kuala Lumpur,
had decided that Moorthy had
validity converted to Islam.  This
ruling by the Syariah Court was
made in the absence of
Kaliammah, without notice to her
and in a court applying Islamic
law in which she cannot be a
party and does not have a proper
right to be heard as a witness.

The MCCBCHS is deeply con-
cerned that lawyers representing
the Federal Government did not
make any argument supporting the
Hindu wife despite the fact that she
had absolutely no knowledge
about the alleged conversion of her
husband until he went into a coma.

In fact, Senior Federal Counsel for
the Federal Government con-
ceded that the wide had no legal
remedy in any court.

We call on the government to ur-
gently cure this grave defect in
our legal system by making the
necessary amendments to the
Federal Constitution and all
other legislation so that jurisdic-
tion to determine the validity of
conversions into and out of Is-
lam are vested in the High Court
where all Malaysians can be
parties and have equal rights as
witnesses.

Corporal Moorthy’s status as a
Muslim was challenged on the
basis that he did not profess Is-
lam at the time of his death.

The MCCBCHS is of the view that
it is wrong for the Syariah Courts
to have assumed jurisdiction over
persons who do not profess Islam,
and where its orders directly af-
fect the rights of family members
of a person, all of whom do not
profess Islam.

The Civil High Court should not
be able to grant relief after consid-
ering the interests of all the par-
ties affected.

R. Thiagaraja
Secretary General

Malaysian Consultative Council
for Buddhism, Christianity,

Hinduism & Sikhism

COVER STORY

TTTTT

Amend the constitutionAmend the constitutionAmend the constitutionAmend the constitutionAmend the constitution
Jurisdiction should be vested
in the High Court Date: 5 Jan 2006Date: 5 Jan 2006Date: 5 Jan 2006Date: 5 Jan 2006Date: 5 Jan 2006

Venue: ParliamentVenue: ParliamentVenue: ParliamentVenue: ParliamentVenue: Parliament

Resolutions adopted at the
Parliamentary Roundtable
on Art 121 (1A) of Federal
Constitution

Resolution 1Resolution 1Resolution 1Resolution 1Resolution 1
Call  for restoration of the pre
1988 Art 121of the Federal
Constitution and the repeal
of Art 121 (1A) of Federal
Constitution.

Resolution 2Resolution 2Resolution 2Resolution 2Resolution 2
Call on the Prime Minister to
agree to the establishment of
a Parliamentary Select Com-
mittee on the problems cre-
ated by Art 121 (1A) of Fed-
eral Constitution.

Resolution 3Resolution 3Resolution 3Resolution 3Resolution 3
Civil Society is gravely con-
cerned and dissatisfied with
the denial of justice in
Moorthy’s case and similar
cases.

Resolution 4Resolution 4Resolution 4Resolution 4Resolution 4
This forum expresses grave
concern at the manner in
which the various state reli-
gious authorities enforces Is-
lamic law in particular
against non-Muslims.

Resolution 5Resolution 5Resolution 5Resolution 5Resolution 5
Call upon the AG and AG’s
Chambers to act in the pub-
lic interest in Moorthy’s and
all similar cases and to  rep-
resent equally the rights of
all citizens with full regards
to the entrenched values of
equality in the FC irrespec-
tive of race and religion.

P a r l i a m e n t a r y
R o u n d t a b l e

on Art. 121 (1A) of
Federal Constitution
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he Malaysia Hindu Sangam expresses its
very great disappointment and sadness on
the failure of Madam Kaliammal in her ef-
forts to seek relief in the Civil High Court.

We are concerned that the present laws give plenty
of protection to the Muslim community whilst non-
Muslims have very little protection by any statute
under provisions acceptable to non-Muslims.

We are of the opinion that the Federal and all State
Governments in Malaysia should seriously review
the existing laws with attention being paid to the
interests and welfare of non-Muslim communities.

We would propose some amendments to the law in
this regard.

The Malaysian Hindu Sangam is concerned with
the law relating to seizure of bodies of deceased per-
sons from Hindu families. This is done on the
grounds that the deceased had some record with
the Islamic authorities of a conversion to Islam.

It is suggested that, if a person converts to Islam, the
family of the person be informed by the authorities
immediately. This will prevent the family suffering
a shock on the funeral day or when the person is on
his deathbed.

There should also be provisions in the law for a
person who converts to Islam to revert to his former
religion in a simple procedure without any harass-
ment and without having to go to any Court.

There should also be reasonable laws governing
commitments to the family incurred by persons who
change their religions before and after their conver-
sion from one religion to another. The present laws
are not satisfactory and not reasonable. There is

much pain and suffering by family members.

We sincerely hope that the authorities concerned
will give sympathetic consideration to find a just
solution which is truly fair to all communities.

The Malaysia Hindu Sangam is working with our
partners in the Malaysian Consultative Council of
Buddhism, Christianity, Hinduism & Sikhism to
further the proposals we have already made previ-
ously to alleviate the grievances of non-Muslims.

Datuk A.Vaithilingam
President,

Malaysian Hindu Sangam

COVER STORY

Great disappointment

TTTTT

The present laws are not satisfactory
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ily Zakiyah Munir is a
leading Indonesian
Muslim human rights
activist. She is the direc-

tor of the Jakarta-based Centre for
Pesantren and Democracy Stud-
ies that works with the ‘ulama and
students of Indonesian Islamic
boarding schools or pesantrens. In
this interview, she speaks to
Yoginder Sikand about her work
and her vision.

Q: In recent years, particularly af-Q: In recent years, particularly af-Q: In recent years, particularly af-Q: In recent years, particularly af-Q: In recent years, particularly af-
ter the events of 11 Septemberter the events of 11 Septemberter the events of 11 Septemberter the events of 11 Septemberter the events of 11 September
2001 and the rise of numerous2001 and the rise of numerous2001 and the rise of numerous2001 and the rise of numerous2001 and the rise of numerous
anti-American Islamist groups inanti-American Islamist groups inanti-American Islamist groups inanti-American Islamist groups inanti-American Islamist groups in
Indonesia, there is much talkIndonesia, there is much talkIndonesia, there is much talkIndonesia, there is much talkIndonesia, there is much talk
about ‘liberal Islam’ flourishingabout ‘liberal Islam’ flourishingabout ‘liberal Islam’ flourishingabout ‘liberal Islam’ flourishingabout ‘liberal Islam’ flourishing
in Indonesia. Some institutionsin Indonesia. Some institutionsin Indonesia. Some institutionsin Indonesia. Some institutionsin Indonesia. Some institutions
seeking to promote ‘liberal Is-seeking to promote ‘liberal Is-seeking to promote ‘liberal Is-seeking to promote ‘liberal Is-seeking to promote ‘liberal Is-
lam’ are now being liberallylam’ are now being liberallylam’ are now being liberallylam’ are now being liberallylam’ are now being liberally
funded by certain conservativefunded by certain conservativefunded by certain conservativefunded by certain conservativefunded by certain conservative
Western organizations, some ofWestern organizations, some ofWestern organizations, some ofWestern organizations, some ofWestern organizations, some of
which are known for their closewhich are known for their closewhich are known for their closewhich are known for their closewhich are known for their close
links with the American admin-links with the American admin-links with the American admin-links with the American admin-links with the American admin-
istration. How do you look at theistration. How do you look at theistration. How do you look at theistration. How do you look at theistration. How do you look at the
‘liberal Islam’ project that these‘liberal Islam’ project that these‘liberal Islam’ project that these‘liberal Islam’ project that these‘liberal Islam’ project that these
groups seek to promote?groups seek to promote?groups seek to promote?groups seek to promote?groups seek to promote?

A: I share many liberal values
myself, and of course I am op-
posed to extremism and narrow
understandings of religion. My
answer to your question would be
that the liberal Islam project as it
is developing in Indonesia today

is not a homogenous one. It is char-
acterized by considerable diver-
sity and hence it is difficult to make
generalizations about it.

My point is simple. If liberal Is-
lam aims at protecting the rights
of the poor and the marginalised
then I welcome it. But if, as in the
case of some foreign agencies that
are now funding certain ‘liberal’
Islamic programmes in Indonesia,
the underlying agenda is to cre-
ate space for liberal free-market
economics and the exploitation of
our country by multinational cor-
porations and (to) dampen any
critique of imperialism and neo-

colonialism, then I cannot agree
with it. If it remains silent on the
corruption of local and global
elites and, instead, trains its ire
only on the Islamist extremists, as
is sometimes the case, I think this
is a very one-sided approach. We
have to be balanced in our critique.
You cannot criticise and oppose
only the radical Islamists while
ignoring the oppression of the
elites, Western imperialism and
neo-colonialism and the global
system of capitalist exploitation.

Q: So would you say that the ‘lib-Q: So would you say that the ‘lib-Q: So would you say that the ‘lib-Q: So would you say that the ‘lib-Q: So would you say that the ‘lib-
eral Islam’ project is largely aneral Islam’ project is largely aneral Islam’ project is largely aneral Islam’ project is largely aneral Islam’ project is largely an
elitist venture?elitist venture?elitist venture?elitist venture?elitist venture?

RELIGION

Islam and Justice
You cannot oppose only the radical Islamists while ignoring the
oppression of the elites, Western imperialism and the global
system of capitalist exploitation
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A: In some ways, yes. Funding for
such projects generally comes
from Western agencies and goes
to Indonesian NGOs, which are
mostly led by middle-class activ-
ists. This is not emerging as a
spontaneous movement from
among the marginalized. This
elitism is also reflected in many of
the causes that several ‘liberal Is-
lam’ groups take up and the is-
sues that they ignore. So, they usu-
ally focus on countering extrem-
ist Islamist groups and also take
up issues such as gender, plural-
ism and democracy. I don’t say
these issues are not important. Of
course they are, but what is
equally significant is that in the
process other vital issues are, de-
liberately or otherwise, often left
out, issues such as imperialism,
unbridled capitalist exploitation,
the World Bank-IMF-led form of
‘development’ that is only further
widening inequalities and in-
creasing poverty in Indonesia,
and the growing influence of
Christian fundamentalism glo-
bally and so on. And to add to this
we have this terrible cultural in-
vasion coming in from the West,
spreading crass consumerism
and hedonism and mindlessly
mimicking American pop culture,
in the process destroying our rich
local cultures. These are equally
major challenges as is radical
Islamism, but I find few advocates
of ‘liberal Islam’ taking up these
issues as well.

When they talk of democracy, it is
limited generally to procedural or
formal democracy—the one-per-
son-one-vote system of bourgeoi-
sie democracy—which, as we
know, is not sufficient to bring
about genuine economic and so-
cial democracy and social justice.
This sort of formal democracy

does not really challenge the es-
tablished elites and the Western-
dominated global system of ex-
ploitation. So, we need to talk
about substantive democracy,
democratic values such as social
justice and protection of human
rights from violation not only by
radical Islamists but also by the
state and by the dominant West-
ern countries.

Another issue that I would like
to draw your attention to is that
some ‘liberal Islam’ groups that
get funds from certain Western
agencies seem to have bought
into an elitist free-market dis-
course. For instance, the support
given by some of them to the re-
cent scrapping of the oil subsidy
in Indonesia under World Bank-
IMF pressure that has hit the
poor the most.

So, this sort of ‘liberal Islamic’
discourse that is today being very
vigorously promoted by certain
conservative, even right-wing
Western agencies in Indonesia,
and perhaps elsewhere, too, is
carefully tailored to suit the in-
terests of the West and of local
elites, because the poor hardly fit
into their scheme of things. My
own position is that yes, we need
to be critical of Islamist extrem-
ists but we also need to simulta-
neously critique and oppose
Western imperialism, Christian
extremism and so on.

Q: So, what you are saying is thatQ: So, what you are saying is thatQ: So, what you are saying is thatQ: So, what you are saying is thatQ: So, what you are saying is that
the basic agenda behind manythe basic agenda behind manythe basic agenda behind manythe basic agenda behind manythe basic agenda behind many
Western agencies who are todayWestern agencies who are todayWestern agencies who are todayWestern agencies who are todayWestern agencies who are today
sponsoring ‘l iberal Islam’sponsoring ‘l iberal Islam’sponsoring ‘l iberal Islam’sponsoring ‘l iberal Islam’sponsoring ‘l iberal Islam’
projects in Indonesia is to staveprojects in Indonesia is to staveprojects in Indonesia is to staveprojects in Indonesia is to staveprojects in Indonesia is to stave
off the challenge of anti-Westernoff the challenge of anti-Westernoff the challenge of anti-Westernoff the challenge of anti-Westernoff the challenge of anti-Western
Islamist groups, and not to reallyIslamist groups, and not to reallyIslamist groups, and not to reallyIslamist groups, and not to reallyIslamist groups, and not to really
bring about any structuralbring about any structuralbring about any structuralbring about any structuralbring about any structural
changes?changes?changes?changes?changes?

A: Exactly. They certainly won’t
sponsor any projects that might
challenge free-market capitalism,
multinational corporations that
have such a stranglehold over the
Indonesian economy or American
hegemony! You won’t find them
funding projects to critique he-
donism and consumerism! Now,
since it is unfortunately difficult
for most Indonesian NGOs to get
local funds, they generally rely on
Western agencies that have their
own agendas.

I think we really need to be care-
ful that when taking foreign funds
we don’t serve an anti-people
agenda. It really is up to our own
conscience how we use the money.
There is always the danger that
idealistic youth who really want
to change the system and do some-
thing concrete for the poor might
get co-opted, with access to for-
eign funds, trips abroad and for-
eign jaunts organized by NGOs
funded by Western agencies. And
once that happens it is rare for
them to speak out against the
structures that generate poverty
and exploitation and the domina-
tion of local and global elites.

Q: In the writings and activitiesQ: In the writings and activitiesQ: In the writings and activitiesQ: In the writings and activitiesQ: In the writings and activities
of certain Western-funded ‘lib-of certain Western-funded ‘lib-of certain Western-funded ‘lib-of certain Western-funded ‘lib-of certain Western-funded ‘lib-
eral Islamic’ groups in Indone-eral Islamic’ groups in Indone-eral Islamic’ groups in Indone-eral Islamic’ groups in Indone-eral Islamic’ groups in Indone-
sia, Islamist radicalism is seensia, Islamist radicalism is seensia, Islamist radicalism is seensia, Islamist radicalism is seensia, Islamist radicalism is seen
simply as an ideological ‘devia-simply as an ideological ‘devia-simply as an ideological ‘devia-simply as an ideological ‘devia-simply as an ideological ‘devia-
tion’ whose genesis is located intion’ whose genesis is located intion’ whose genesis is located intion’ whose genesis is located intion’ whose genesis is located in
‘deviant’ interpretations of Is-‘deviant’ interpretations of Is-‘deviant’ interpretations of Is-‘deviant’ interpretations of Is-‘deviant’ interpretations of Is-
lam, rather than in concrete so-lam, rather than in concrete so-lam, rather than in concrete so-lam, rather than in concrete so-lam, rather than in concrete so-
cial structures. Do you agree?cial structures. Do you agree?cial structures. Do you agree?cial structures. Do you agree?cial structures. Do you agree?

A: Yes, I agree with you to a large
extent. The issue of Islamist radi-
calism is often seen in a sociologi-
cal vacuum, as if it comes out of
nowhere. The fact, however, is that
Islamist radicalism cannot be un-
derstood without situating it in
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the context of the broader politi-
cal economy, and (seeing it) as re-
sulting from certain local and glo-
bal social, economic, cultural and
political structures and processes
of domination and exclusion.
There can be no smoke without
fire. So, unless these structures
and processes are tackled, how
can you expect radicalism to dis-
appear?

Focusing only on the phenom-
enon of radicalism and ignoring
its underlying structural causes
will only exacerbate the problem
and delay and further complicate
its solution. Of course, dominant
elites, both in Indonesia and in the
West, do not want to recognise this
as they themselves are deeply im-
plicated in these structures that
give rise to the phenomenon of
radicalism as a reaction or re-
sponse, and that is why you will
find that many among them
would insist that Islamist radical-
ism is a result simply (of) a devi-
ant understanding of Islam and
that it has nothing to do with ex-
ploitation, predatory capitalism,
western consumerist culture, or
imperialism and so on. And then
one must also remember that ex-
tremism and terrorism are not eas-
ily defined, and it all depends on
who does the defining and why.
So, one must ask, how and why
does Saddam Hussain come to be
defined as a ‘terrorist’, while
America’s brutal invasion of Iraq
and Afghanistan (where I just
spent six months), which has re-
sulted in the deaths of tens of
thousands of innocent people,
does not qualify to be called an
act of terror?

Q: Being associated with severalQ: Being associated with severalQ: Being associated with severalQ: Being associated with severalQ: Being associated with several
socially engaged Muslim groupssocially engaged Muslim groupssocially engaged Muslim groupssocially engaged Muslim groupssocially engaged Muslim groups
in Indonesia how do you look atin Indonesia how do you look atin Indonesia how do you look atin Indonesia how do you look atin Indonesia how do you look at

the question of interfaith rela-the question of interfaith rela-the question of interfaith rela-the question of interfaith rela-the question of interfaith rela-
tions?tions?tions?tions?tions?

A: My own understanding of Is-
lam leads me to believe in the ne-
cessity of promoting interfaith dia-
logue and harmony. Several mod-
erate Islamic groups in the coun-
try are actively involved in trying
to promote better relations be-
tween Muslims and people of
other faiths. Often, interfaith dia-
logue work takes the form of reli-
gious leaders meeting with each
other and discussing their respec-
tive faiths and trying to discover
their commonalities. Now, while
that is important, I think the
interfaith agenda needs to be
broadened, so that people of dif-
ferent faiths, inspired by their
own religions, can work together
for common social goals, such as
for social justice for all, or to cri-
tique all forms of religious extrem-
ism or to struggle together against
the exploitation of local and glo-
bal elites.

Unfortunately, for some Mus-
lims—and the same can be said
in the case of other communities
as well—religious identity is
sought to be constructed in oppo-
sition to or even on the basis of
hatred for the religious ‘other’. I
think this is a very wrong and un-
Islamic approach. In this regard I
would like to mention the very
different position adopted by a
leading Indonesian scholar, the
late Kiai ‘Abdullah Siddiq, who
used to talk of three levels of
‘brotherhood’ or ukhuwwah:
ukhuwwah islamiya or Islamic
brotherhood, ukhuwwah wataniya,
brotherhood based on common
nation, and ukhuwwa bashariya or
brotherhood based on the fact of
being creatures of God, which in-
cludes both Muslims as well as

all others. So, what he stressed
was a consciousness of being fel-
low creatures of God despite our
different religions. This is related
to the Qur’anic statement that God
has created us into different na-
tions so that we can know each
other and that the best among us
is he or she who does good and
devotes himself or herself to God.
And what happens when, as the
Qur’an exhorts, we begin to know
each other? We begin to shed our
hatreds, which then turn into
mutual appreciation and love.
And if you don’t get to know each
other, then you go the Taliban or
the Zionist way and begin to hate
each other, which is against God’s
Will.

This understanding of interfaith
relations requires a fundamental
transformation in the way in
which we understand our own
religions. Unfortunately, many of
us understand them simply as a
bundle of rituals and doctrines
and make an unwarranted rigid
distinction between the ‘religious’
and the ‘mundane’, as if the two
were opposed to each other. While
rituals and doctrines are undoubt-
edly important, equally so is the
ethical imperative that the differ-
ent religions contain of struggling
for social justice, and eliminating
poverty and suffering. These are
important not only in themselves,
but also for a proper religious life.
If you are materially secure, you
can be at peace with God and with
other human beings. So that is
why I think religious activists
must also work for satisfying peo-
ple’s basic needs. This is why
Muslims generally pray to God
asking Him to bless them in this
world as well as in the Hereafter.

Q: In contrast to my own country,Q: In contrast to my own country,Q: In contrast to my own country,Q: In contrast to my own country,Q: In contrast to my own country,
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India, I find Indonesian IslamicIndia, I find Indonesian IslamicIndia, I find Indonesian IslamicIndia, I find Indonesian IslamicIndia, I find Indonesian Islamic
scholars far more willing to re-scholars far more willing to re-scholars far more willing to re-scholars far more willing to re-scholars far more willing to re-
late Islam to modern concerns. Ilate Islam to modern concerns. Ilate Islam to modern concerns. Ilate Islam to modern concerns. Ilate Islam to modern concerns. I
think the Indonesian case has nothink the Indonesian case has nothink the Indonesian case has nothink the Indonesian case has nothink the Indonesian case has no
parallels elsewhere in the Mus-parallels elsewhere in the Mus-parallels elsewhere in the Mus-parallels elsewhere in the Mus-parallels elsewhere in the Mus-
lim world. What do you feel?lim world. What do you feel?lim world. What do you feel?lim world. What do you feel?lim world. What do you feel?

A: Yes, I would agree, albeit with
some qualifications. Today, we
have a growing number of Islamic
intellectuals as well as tradition-
ally trained ‘ulama who are seri-
ously discussing a range of con-
temporary issues, from gender
justice and religious pluralism to
democracy and extremism. You
also have some scholars who are
talking about ‘social fiqh’, offering
new perspectives on a range of
social issues, such as education,
women’s rights politics and eco-
nomics that go beyond the under-
standing of Islam as being limited
simply to rituals. However, I must
admit that only a few of them have
any awareness of political
economy, of issues such as global
capitalism and imperialism or the
politics of culture or consumer-
ism. Also missing is a sufficiently
grounded critique of the state and
the international system. Many of
our scholars continue in the same
traditionalist mould. So, for in-
stance, they would answer that
the solution to our economic woes
is simply by instituting the zakat
levy or by banning interest, al-
though obviously that is hardly
sufficient to mend the ills of the
global economy.

Another problem is that in recent
years many ‘ulama, including from
the organisation with which I am
associated, the Nahdlatul ‘Ulama,
the largest Islamic organization in
the world, have taken to politics. I
am not saying that this is bad per
se, because with political power
you can influence political deci-

sions, but there is always the dan-
ger of getting cut off from the con-
cerns of the masses. Instead of car-
ing for the poor or doing serious
intellectual work they are looking
out for political positions. And, to
make matters worse, you have
‘ulama who have been co-opted by
the system, who love their big cars
and houses, who buy into the
logic of consumerist capitalism,
and have no critical perspective
on it. So all that also severely im-
pacts on the level of contemporary
Islamic discourse in Indonesia.

Q: Some Indonesian scholarsQ: Some Indonesian scholarsQ: Some Indonesian scholarsQ: Some Indonesian scholarsQ: Some Indonesian scholars
have also made interesting con-have also made interesting con-have also made interesting con-have also made interesting con-have also made interesting con-
tributions to the ongoing debatestributions to the ongoing debatestributions to the ongoing debatestributions to the ongoing debatestributions to the ongoing debates
on the status of Muslim women.on the status of Muslim women.on the status of Muslim women.on the status of Muslim women.on the status of Muslim women.

What are your views on this?What are your views on this?What are your views on this?What are your views on this?What are your views on this?

A: Yes, a number of our ‘ulama
have taken up this issue and have
made some interesting develop-
ments in the direction of gender
justice, although many remain
wedded to the patriarchal no-
tions. My own position, as an ad-
vocate of gender justice, is that
what we should be seeking is sub-
stantive, as opposed to simply for-
mal, equality. So, let men lead the
prayers in the mosques, but let
women’s role in shaping the fam-
ily be recognized. I am not con-
cerned with the form of family
leadership but its substance. So,
today, we have a number of fami-
lies whose principal bread-earner

‘How can you cut off the hands of
people who steal because of poverty
when you have not fulfilled the
Islamic mandate of eradicating
poverty and establishing social
justice?’
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is the woman, and so, some argue
that logically she should be re-
garded as the head or at least the
co-head of the family, because,
they say, male leadership is con-
ditional on providing for the fam-
ily and is not categorical. I sup-
port this stance, and this demand
was put forward to the Ministry
of Religious Affairs, which, how-
ever, struck it down.

While we are today witnessing
the emergence of new and more
progressive understandings of Is-
lam, on the gender question we
still have to contend with the chal-
lenge of patriarchal notions that
are sought to be given an ‘Islamic’
guise in the name of revival of tra-
dition, as exemplified, for in-
stance, in the agenda of the radi-
cal Islamist groups. For them, the
hijab becomes a symbol of Islam,
not men’s beards, so they demand
that women don the hijab while
they remain silent on men wear-
ing jeans and T-shirts, not seeing
this as threatening Islam. I myself
wear the hijab, but I resent the way
in which some Muslim groups
reduce it simply into a meaning-
less symbol. For instance, there
was this government official who
issued an ordinance that women
in his town had to wear hijab and
later organised a ‘Muslimah Fash-
ion Show’, with hijab-clad women
parading on the ramp. Or, for in-
stance, this other government of-
ficial who imposed hijab on all
Muslim women in his area, and
whose wife, who usually wore
fancy Western clothes when trav-
elling outside, went around dis-
tributing hijabs to poor women.
This man was later arrested for
massive corruption! And you also
have the development of a fash-
ion industry centred on the hijab
that caters to the elites, with fancy

and exorbitantly priced hijabs on
sale in special boutiques, which
really robs the hijab of its essence
as a social leveller. I think this ten-
dency to reduce sharia to the hijab
is really pathetic. This obsession
with the form, as distinct from the
spirit, of the sharia often ends up
missing out on basic issues of eco-
nomic and social justice.

A contemporary understanding of
the Qur’an and the sharia would
entail focusing on their underly-
ing spirit rather than simply go-
ing by their letter alone. Using this
approach one could argue for
changes in certain laws related to
what is called the mu’amilat or
social transactions, though, of
course, there can be no change in
religious rituals (‘ibadat). So, for in-
stance, some Indonesian feminist
Islamic scholars believe that
women and men should have
equal inheritance rights. They rec-
ognize that the Qur’an prescribes
for daughters half the share of
sons, but they argue that this law
has to be seen in the context of sev-
enth century Arabia, when not
many women engaged in eco-
nomic activities outside the home
and when men were the princi-
pal bread-earners. By giving them
a share of the inheritance the
Qur’an sought to provide women
with justice. That means the un-
derlying intention of the inherit-
ance rules must be justice, and to-
day, if we are to do justice to
women they should get the same
share as men, because many
women now work outside the
home and contribute to the house-
hold expenses. This means that by
sticking to the letter of the Qur’an
and ignoring its underlying spirit
we may not be able to fulfil the
intention of the Qur’an, which is
justice.

Another startling difference be-
tween Indonesia and many other
Muslim countries is that here you
will find women working in al-
most every sector of the economy,
including even hijab–clad
women. The majority of the Indo-
nesian ‘ulama allow for this, even
in cases where unrelated women
and men work together, provided
they maintain their modesty. This
is not a problem at all for most of
them, unlike in some other Mus-
lim countries.

Q: How do you see the demandQ: How do you see the demandQ: How do you see the demandQ: How do you see the demandQ: How do you see the demand
being made by radical Islamistbeing made by radical Islamistbeing made by radical Islamistbeing made by radical Islamistbeing made by radical Islamist
groups in Indonesia today thatgroups in Indonesia today thatgroups in Indonesia today thatgroups in Indonesia today thatgroups in Indonesia today that
Indonesia should be declared aIndonesia should be declared aIndonesia should be declared aIndonesia should be declared aIndonesia should be declared a
formal Islamic state and be ruledformal Islamic state and be ruledformal Islamic state and be ruledformal Islamic state and be ruledformal Islamic state and be ruled
according to the sharia?according to the sharia?according to the sharia?according to the sharia?according to the sharia?

A: It really depends on what one
means by the sharia. Many peo-
ple think of sharia as cutting off
the hands of thieves or forcing
women to veil and men to grow
their beards. Now, that is a me-
chanical, literalist and textual ap-
proach to sharia, which does not
take into account local context.
How can you cut off the hands of
people who steal because of pov-
erty when you have not fulfilled
the Islamic mandate of eradicat-
ing poverty and establishing so-
cial justice? This sort of approach
will only alienate people from Is-
lam. I have seen this in Afghani-
stan, from where I have just re-
turned, where the Taliban, in their
misplaced zeal, banned girls from
school, killed scores of Shias, out-
lawed chess and kite-flying, all be-
cause of their rigid approach to
traditional fiqh, with little or no
appreciation for the underlying
spirit of the Qur’an, which
teaches love, compassion and so-
cial justice. By focusing only on
the external symbols of the sharia,
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the extremists miss out on its
spirit, including one of its basic
concerns, social justice.

I think when many people say they
want sharia rule what they mean
is that they want an alternative to
the present corrupt and sternly hi-
erarchical and iniquitous order.
They may not necessarily also
support all the laws that are asso-
ciated with the historical sharia.
This is why I think we need to
make a distinction between
sharia, as divine path, and the his-
torical sharia or fiqh, including
laws developed by the ‘ulama over
time, many of which are human
products and amenable to change
according to changing contexts.
For this we really need a contex-
tual understanding of the Qur’an,
so that we can develop more ap-
propriate ways of implementing
its underlying value system,
which may depart in some signifi-
cant respects from traditional no-
tions, such as on women’s rights
or inter-community relations.

That said, I must also say that I
understand some of the reasons
that lead some people to radical-
ism, although that does not mean
I condone it. They rightly see grow-
ing social inequalities, unemploy-
ment, Western cultural invasion
and so on as menacing threats -
but they resort to violent means to
end these, while I believe these
should be countered through gen-
erating mass awareness, through
demonstrations or through the
media. It is, however, important
not to exaggerate the strength of
radical Islamist groups in Indo-
nesia, as some Western reporters
do. In fact, as the election results
show, they do not command the
support of more than a very small
minority of Indonesians.

Q: The literalist and traditional-Q: The literalist and traditional-Q: The literalist and traditional-Q: The literalist and traditional-Q: The literalist and traditional-
ist understandings of ist understandings of ist understandings of ist understandings of ist understandings of fiqhfiqhfiqhfiqhfiqh that that that that that
you talk about were developedyou talk about were developedyou talk about were developedyou talk about were developedyou talk about were developed
in the Middle East, in a very dif-in the Middle East, in a very dif-in the Middle East, in a very dif-in the Middle East, in a very dif-in the Middle East, in a very dif-
ferent cultural context. Do youferent cultural context. Do youferent cultural context. Do youferent cultural context. Do youferent cultural context. Do you
think it is possible to developthink it is possible to developthink it is possible to developthink it is possible to developthink it is possible to develop
new ways of understanding new ways of understanding new ways of understanding new ways of understanding new ways of understanding fiqhfiqhfiqhfiqhfiqh
suited to the Indonesian culturalsuited to the Indonesian culturalsuited to the Indonesian culturalsuited to the Indonesian culturalsuited to the Indonesian cultural
context?context?context?context?context?

A: Certainly. Islam is a universal
religion and is not an Arab reli-
gion, and hence its appeal tran-
scends a particular culture. Un-
fortunately, some ‘ulama tend to
conflate Islam with Arab culture,
which is wrong. We need to dis-
tinguish Islam, as a religion of
surrender to God and social jus-
tice with a universal appeal and
message, from Arab culture. To be
a Muslim one does not have to
blindly adopt every aspect of Arab
culture. I see no harm in adopting
or adapting to local cultures pro-
vided they do not go against any
Islamic beliefs. And this is pre-
cisely what the first Sufis who
came to Indonesia sought to do.

I think it is important for progres-
sive Muslims to enter the sharia
debate and not allow extremists
to monopolise it. We need to ex-
pand our understanding of the
sharia from mere symbol to sub-
stance, from the letter of the law to
its underlying aims or what is
called in Arabic the maqasid-i
shari’ah, which include such fun-
damental issues as equality and
social justice and struggling
against oppression and injustice.
We need to think of ways of incor-
porating the question of social and
economic justice into contempo-
rary sharia-based discourses. This
draws inspiration from the cen-
tral notion of Islam of tauhid or the
oneness of God, which suggests
that only Allah is the Master, and

that no one else can be your mas-
ter. This calls for a tauhidi society,
a society where there is social and
economic equality. Islamic equal-
ity is meant not just in the
mosque, but in the economic,
social and political realms as
well, which means a burning
concern for the rights of all of
God’s  creatures,  men and
women, Muslims and non-Mus-
lims. This understanding of Is-
lam then helps lead you on to
immerse yourself in the struggle
for social justice, and you begin
to question the ritualistic
understandings of Islam that
many of us have. You now be-
gin to ask how is it that Indone-
sia, which is the largest Muslim
country in the world, is also
among the most corrupt, when
corruption is definitely un-Is-
lamic? Or, then, you begin to
ask, how is it that economic in-
equalities in Indonesia are one
of the most extreme in the world,
when Islam preaches social
equality? In other words, what
we need today is an Islamic the-
ology of liberation that is sensi-
tive to the context of contempo-
rary Indonesia.q
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I suppose we are never truly
united as one nation because our
dominant political system does
not address the issue truthfully.
How do parties like UMNO, MCA
and MIC lead the change for a
Bangsa Malaysia when they are
all racialist parties that only ad-
mit members of their race?

In this new economy where the
world is getting flatter every sin-
gle day, how do we expect Malay-
sia to compete when the political
system does not cultivate true
unity.

The call for a first class mindset to
complement a first class infrastruc-
ture should start with the politi-
cal leaders, both in the government
and the opposition.

Before the nation touches the big
50, I think we need to change po-
litically to a more liberal model.

There is good hope under the
present prime minister. I person-
ally believe in the sincerity of his
vision for change. Perhaps, he
should look at this fundamental
issue first and lead this ‘mother
of all changes’ that will precipi-
tate more change.

Malaysian vision

I refer to the news recently scream-
ing victory for the small fellows
in the long-running saga of the
Desa RIA project. Well done to
those who persevered till the end
including battling apathy and al-
leged forged or doctored docu-
ments.

I am totally appalled that yet again
ratepayers have to pick up the tab
for those in power who did not
follow the law, thus incurring
more losses for ratepayers. Abso-
lutely ridiculous.

I propose to the action committee
that they go after the officials in-
dividually for compensation as
there is a concept in law that per-
sons can be held individually re-
sponsible if they knowingly broke
the law without passing it to their
employer. Go get them and teach
the rest a good lesson.

Cheesed-off Ratepayer
Kuala Lumpur

Recently I read the book that was
authored by Chin Peng. I, being
born in an independent Malaysia,
do recognise all the sacrifices
made by Chin Peng and his fel-
low comrades during the war
against the Japanese and British

occupation forces.

But why did Chin Peng and his
fellow comrades continue the
armed struggle against our be-
loved country after Independ-
ence? My father is an ex-armed
forces officer. The memories of see-
ing wounded Malaysian soldiers
in the military hospital in Malacca
are still fresh in my mind. Why
did his comrades do these things
to their fellow Malaysians? The
British were no longer here; we
had a legitimate government and
constitution; so, why did the kill-
ings continue?

Chin Peng owes an apology to all
the direct and indirect victims of
his comrades. The CPM was un-
der his leadership and he should
be held responsible for the suffer-
ing of all the victims and their
families. After that, he should be
allowed to come back to Malay-
sia.

Malaysian

I read with astonishment an arti-
cle in the Malay Mail (27 October
2005) reporting that the  Attorney-
General’s Chambers has given the
green light for  the police to start
investigations into the criminal
defamation report lodged by a
chief  inspector against a lawyer
(re the murder trial of Xu Jian
Huang). My astonishment stems
from the sheer ignorance of the
Attorney General’s Chambers.

Any legal practitioner worth his
or her salt would know the trite
law that a lawyer conducting liti-
gation is privileged from defama-
tion and no action, civil or crimi-

Change to liberal
p o l i t i c s

Go get them!

Say sorry first, Chin Peng

Lawyers immune
from defamation
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nal, can be taken against any law-
yer in respect of what he or she
said in the course of judicial pro-
ceedings. It is beyond question
that no action for defamation may
be brought against a judge, a law-
yer, party or witness even if the
words uttered or written are irrel-
evant or actuated by malice.

Amer Hamzah Arshad
Kuala Lumpur

Umno is still a racist political
party and does not truly practise
Malaysianism. Umno will always
be a Malay party. ‘BN’ is just a
veil that blinds the people’s vi-
sion. And this is where UMNO is
hiding. The component parties
should now seriously consider
parting with the BN and stand-
ing on their own, not necessarily
as rebels, but rather as true repre-
sentatives of the people commit-
ted to justice and equality.

Blue diamond

Being finance and management
illiterate I can only comfortably
say MV MAS racked up stupen-
dous losses on Chairman Munir’s
watch. Munir cannot claim he
doesn’t know what happened.

Malaysians entrusted the captain-
ship of MAS to Munir and if he
was oblivious to the financial

haemorrhaging, misdeeds or
plain hand-in-the-till hanky-
panky, he must be accountable.  If
he can’t take the heat, then he
must show how the blunders were
somebody’s else’s handiwork.

Malaysians have the right to be
comforted that wrongdoing, reck-
lessness or negligence in high
places will not escape unpun-
ished.

RJ Noel
Kuching

If only Noh Omar had used his
head carefully before lashing out
with his sharp tongue like a bull-
whip, he would not have received
heavly flak from all quarters for
saying that foreigners could leave
the country if they thought the
Malaysian police were cruel.  It is
unbecoming for a minister; even
the Prime Minister had to tick him
off. The worst part was when he
had the cheek to deny that he ever
made that particular statement.
He claimed that he was mis-
quoted.  Perhaps he forgot that
whatever he had said was all re-
corded on tape and it was so dam-
aging to the good name of our
country.

Earlier, another minister, Azmi
Khalid made some disturbing re-
marks about the Chinese nation-
als when he tried to defend his

`boys’ from the Immigration De-
partment against allegations of
harassment of foreign tourists.
Again, our PM had to step in and
ordered Azmi Khlaid to go to
China to make amends.

These two ministers, sad to say,
must have spoilt everything.  In
order to woo back foreign tourists
it is now the duty of the Tourism
Minister to work doubly hard to
boost the tourism industry. Per-
haps it is a wake-up call for the
PM as some deadwood within the
Cabinet need to be eliminated.

Tunku Yusuf Jewa
Kota Bharu

I was totally intrigued when I read
our recent past PM being quoted
in a paper as asking people to speak
out so that wrongs can be cor-
rected. He was quoted as saying
that he was terribly disappointed
that UMNO and Wanita UMNO

Munir must face
the music

Ministers must
use their heads

not their tongues

Has Dr. M turned
over a new leaf?

UMNO not multiracial
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ment of Orang Asli, Tuan Hj Ikram
is found and makes good his
word that he be allowed to be
kicked in the exact spot that he
had requested.

Those who ill treat the very peo-
ple that they were supposed to
protect are the scum of society.
May God bless the Orang Asli and
hopefully they will make good use
of this recognition.

Hanglipo_99

I refer to Colin Nicholas’ piece
‘Orang Asli land rights upheld’
in Aliran Monthly Vol 25 No. 8. The
decision in the earlier Sagong Tasi
case has shown that the law rec-
ognises aborigine rights. But were
aborigine rights really upheld in
this case? Are the aboriginal lands
really secure? Is mere compensa-
tion sufficient to compensate the
aborigines?

Even though the law is acting to
protect them now, it cannot do
much. The aboriginal lands con-
tinue to be threatened by company
directors whose only considera-
tion are their own profits. The law
only awards damages to the abo-
rigines. But what they want is not
money. Their spirit dwells in the
land. The protection should reach
much further than what the judge
held in this case. The definition of
aboriginal areas should be much
wider and the government ought
to gazette under the Aboriginal
Peoples Act 1954 all the aborigi-
nal lands before they are dis-
puted.

Joycelyn Lai

did not say much on the ongoing
debate on APs and its alleged
abuse. He also thinks that the ten-
dency not to criticise is due to
Barisan earning a more than 90 per
cent majority in the last election.

What have we here? Has our
former PM become a truly re-
formed person who now believes
in democracy and freedom of
speech?

Oh come on, I’d rather believe that
Malaysia will win the World Cup
this year (we did not qualify)
rather then believe this new fairy
tale.

Bewildered
Kuala Lumpur

I refer to G Lim’s article “Debat-
ing an equitable Malaysia” in
Aliran Monthly Vol 25 No 8 in
which he made some excellent
points. As a foreigner, I find it ob-
vious that a lot of money and ef-
fort has been spent recently creat-
ing new cultural icons for Malay-
sia, such as the Petronas Towers

and Putrajaya.

The real heart and soul of the
country, however, is not in these
new but relatively sterile monu-
ments, but in the kampungs and
the smaller cities such as Kuala
Kangsar, Kota Bahru and
Kuching. Bringing smaller scale
development such as universities
or industry in these towns would
have many benefits for the nation
– by easing pressure on an over-
crowded KL as well as allowing
people who are forced to leave
their home states to escape pov-
erty to remain near their families
and their land. Pouring develop-
ment money into regional areas
that are more than 90 per cent
bumiputera will help those who
really need it.

Yahya bin Abdullah

I refer to Colin Nicholas’ piece
‘Orang Asli land rights upheld’
in Aliran Monthly Vol 25 No. 8.
Please ensure that this so-called
guardian of the Orang Asli, the
former Director General of Depart-

Orang Asl i ’s  v i c tory!

Are aboriginal land
rights really secure?

Developing regions
outside Kuala Lumpur
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he was a celebrity with busy speaking en-
gagements – engagements on 24 Oct 2005
at Madison University, the next day at the
Islamic Centre Milwaukee, then at the Red

Gym Madison, appearances on several live TV in-
terviews and popular shows, meetings with Con-
gress and US human rights groups.

She was a 33-year-old illiterate women from an un-
known dusty rural village in Pakistan. On 2 No-
vember  2005, Hollywood star Brooke Shields an-
nounced her name as the recipent of the ‘glamour
women of the year award’ and told the poignant
story of the woman’s unrelenting courage. The

GENDER

The Mukhtar Mai story
Brutally raped, a courageous woman turns the tables on her
country’s conflicting legal systems and puts Pakistan’s judicial
system and its male politicians on trial

by Sarajun Hoda Abdul Hassan

SSSSS

evening was hosted by one of the biggest fashion
magazines, Glamour, in one of the biggest cities of
the world, New York. People in expensive suits and
cocktail dresses stood up to welcome and hail  the
Asian ‘Rosa Parks’ as she walked up on stage in a
plain simple cotton dress.

It was a prestigious award. Among the previous win-
ners were former Irish president and UN Human
Rights Commissioner Mary Robinson, CNN’s
Christiane Amanpour and Hollywood stars
Catherine Zeta-Jones and Goldie Hawn.  What a
contrast it was.

The woman was Mukhtar Mai, also known as
Mukhtaran Bibi, who shot to instant fame from an
unknown victim of gang rape to ‘glamour woman
of the year’, and went on to become an advocate of
women’s rights. Her gang rape was ordered by a
tribal court that still illegally functions in Pakistan.

“GLAMOUR WOMAN”: Mukhtaran became an“GLAMOUR WOMAN”: Mukhtaran became an“GLAMOUR WOMAN”: Mukhtaran became an“GLAMOUR WOMAN”: Mukhtaran became an“GLAMOUR WOMAN”: Mukhtaran became an
overnight celebrityovernight celebrityovernight celebrityovernight celebrityovernight celebrity



Aliran Monthly : Vol.25(11/12) Page 20

It was the most outrageous case
in Pakistan’s legal history and
created shock-waves around the
world.

On 22 June 2002, during a Mastoi
tribal council ‘panchayat’ meeting
in the village of Meerwala, in
southern Punjab, Pakistan, four
men, including one of the tribal
council members, raped
Mukhtaran Bibi, a member of the
‘lower caste’ Tatla Gujjar tribe.

It was intended as ‘punishment’
for the conduct of her 14-year-old
brother, Abdul Shaqoor and as a
restoration of honour to a 21-year-
old woman, Salma Bibi  with
whom Shaqoor was earlier alleg-
edly seen with. Salma was from a
politically powerful higher ‘caste’
tribe and the rape, the Jirga Tribal
Council adjudicated, was justice
their style, ‘an eye for an eye - zina
for zina’ .

The real story is some Mastoi peo-
ple sodomised Shakoor. Fearing
retaliation from his family, they
kept him incarcerated with police
espousal. His father then sum-
moned the ‘jirga’ panchayat (tribal
jury) to seek his release. In order
to pre-empt the threat of a police
report, however, the Mastois who
sodomised Shakoor concocted the
story of him having an affair with
Salma, a sister to one of them.

It took a different twist and went
awry. The tribal court proposed
that Shakoor had to marry Salma.
And as a punishment, ‘an eye for
an eye’, Shakoor’s family had to
offer a girl (Mukhtaran) for mar-
riage to a member from Salma’s
family together with a piece of
land. But the Mastois were reluc-
tant to give their daughter to a
lower ‘caste’ boy.

The powerful Mastois who were
there with 40 hostile guards
armed with Kalashnikovs de-
manded instead justice on the
principle of ‘zina for zina’ and the
Jury was forced to decree that
Shakoor had to  offer a sister to be
raped. His elder sister,
Mukhtaran, a village religious
teacher, who was there pleading
for mercy for Shakoor, became an
easy prey.

‘I begged and pleaded with them
but they were like animals,’ said
Mukhtaran, who looked pale as
she struggled to come to terms
with her ordeal. Her screams of
terror were drowned by the jeers
and raucous laughter from the
500-strong crowd.

She pleaded in desperation, ‘I am
like your daughter, your sister.
Don’t do this to me.’ But her en-
treaties fell on deaf ears. An eld-
erly jurist joined two brothers and
a cousin of Salma took 90 minutes
to carry out the barbaric verdict.

Mukhtaran was then thrown na-
ked onto the street where her fa-
ther, Ghulam Fareed, who covered
her with a shawl and led her home
as a large crowd gazed on. The
poor farmer, totally distraught by
his daughter’s humiliation, had
not dared to challenge the power-
ful and politically influential
tribal jury.

For the next few days, armed men
prevented her family from leaving
their home. The incident only
came to light when the local Imam
mentioned it in his Friday sermon.
This was then picked up by the
local media and went on to be-
come an international story.

Pakistan President Musharraf
was forced to hurriedly hand-pick
a Judge, who was provided with
a team of special security force
personnel and quickly dis-
patched to convene a special anti-
terrorist court. The local police
chief, the district administrator
and the magistrate who had ear-
lier refused to entertain
Mukhtaran’s complaint were sus-
pended from their respective of-
fices.

The Chief Justice of Pakistan un-
der the Supreme Court’s suo moto
(powers) took up this issue of
great public interest and publicly

President forced
to intervene

An eye for an eye

UPHILL STRUGGLE: The odds are stacked against women in Third WorldUPHILL STRUGGLE: The odds are stacked against women in Third WorldUPHILL STRUGGLE: The odds are stacked against women in Third WorldUPHILL STRUGGLE: The odds are stacked against women in Third WorldUPHILL STRUGGLE: The odds are stacked against women in Third World
countriescountriescountriescountriescountries
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condemned the rape of
Mukhtaran Bibi as a ‘violation of
human rights and human dig-
nity’. He issued directions to the
Punjab police authorities to regu-
larly report to the court on any
action taken by them.

Punjab Governor Khalid Maqbool
also directed provincial ministers
Rana Ijaz and Shaheen Attiqur
Rehman to visit the Meerwala vil-
lage. They were tasked with per-
sonally ascertaining details from
the victim’s family and probing
the attempt by police to cover up
the crime and given 72 hours to
report back to the governor..

Most of the police personnel, to-
gether with all the tribal council
members and politicians in-
volved, scurried into hiding.
Prompted by the local IGP, they
got together at a hideout and
planned a compromise to save
themselves from the wrath of the
military government. They de-
cided that the four who raped
Mukhtaran would apologise to
her family. One of them would
take her as a second wife. To equal
the score this time, the Mastoi clan
would give four women to be mar-
ried to the Gujjar clan. A women
each from the family of the rapist

to men from Mukhtaran’s family.
The youngest offered was 12 and
the eldest, a 55-year-old woman.
An announcement was made that
the matter had been amicably set-
tled.

It did not help. The anti-terrorist
court that sat still found the four
rapists guilty. All four rapists and
two of the tribal elders were finally
sentenced to death. The arrest of
the six only became possible after
the local police chief was sacked
and taken into custody.

This case kick-started an impor-
tant national debate illustrating
the horrific abuses Pakistani
women have to endure and shed
light on the sorry state of women
in Pakistani society. More horrific
stories came under the spotlight
when a human rights organisa-
tion reported that 150 rapes had
taken place in the same Southern
Punjab area during the previous
six months.

Earlier, in June 2005, when inter-
national women’s organisations
arranged for Mukhtaran to tell her
story in the United States, she was
rushed to meet the     prime minis-
ter’s advisor on women’s  devel-
opment, Nilofer Bakhtiar. Nilofer
notified her that Musharraf had
barred her from foreign travel  for
fear that the bad publicity might
tarnish the image of the country.
She was forced to withdraw her
passport that she had submitted
to the US Embassy to obtain a visa
and it was taken away from her.
The act was widely condemned,
both locally and internationally.

‘Has Pakistan’s President Pervez
Musharraf “gone nuts”?’ asked

the New York Times on 17 June
2005.  `The move [to ban her from
travelling] was shocking because
Ms Mukhtaran is a genuine Paki-
stani heroine,’ wrote The Guard-
ian. It was generously reported in
all major media. She made inter-
national headlines once again.

‘The Pakistan government went
berserk,’ wrote New York Times
columnist Nicholas Kristof. And
his advice: ‘Ms Mukhtaran, a
symbol of courage and altruism,
is the best hope for Pakistan’s im-
age. The threat to Pakistan’s im-
age comes from President
Musharraf for all this thuggish
behavior.’

It took no less than Secretary of
State Condoleeza Rice to person-
ally call the Pakistan Foreign Min-
ister and firmly demand that the
government stop its harassment,
and that Mukhtaran be allowed
to travel. That changed
Musharraf’s stand, and Prime
Minister Shaukat Aziz personally
saw her, and ordered the  ban to
be immediately lifted.

Mukhtar Mai is not the only rape
victim in Pakistan. There are
many, many more women still fac-
ing such situations mainly in the
remote areas of Pakistan (and in
other Third World countries such
as  Afghanistan, India and Bang-
ladesh), where they continue to be
severely subdued and still seek-
ing  justice.

Rape and gang-rape are notori-
ously widespread in Pakistan.
Police records, which were pre-
sented to the government inquiry
into the Meerwala rape case,

Barred from travel

Odds stacked
against women

Musharraf was forced to interveneMusharraf was forced to interveneMusharraf was forced to interveneMusharraf was forced to interveneMusharraf was forced to intervene
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showed that in the Muzaffargarh
district of Punjab province alone,
22 women were reportedly raped
by 53 men in June 2002, fourteen
of whom were gang-raped (AFP,
18 and 22 July 2002). At least two
of the victims were dead within
weeks, one shot dead as she was
probably able to identify the rap-
ist, another committed suicide re-
portedly because the police took
no action against her attackers.

The non-governmental Human
Rights Commission of Pakistan
(HRCP) reported in 2001 that one
woman is raped every hour in
Pakistan as a whole; this included
one woman raped in Punjab prov-
ince every six hours and one
woman gang-raped in the prov-
ince every fourth day. An average
of 300 women annually have been
known to suffer from ‘karo kari’ the
gang rape order by the pancayat
system in Pakistan’s feudally
dominated interior areas. More
than 500 are killed in the name of
honour.  The real figures, however,
may be even more frightening.

This happens because victims do
not report the crime - due to pat-
terns of intimidation and threats
by the perpetrators, ignorance of
the law, lack of access to justice
and fear. Women have well-
founded fears that victims of rape
may be accused of zina (fornica-
tion), an offence punishable with
death by stoning or public lashes,
if they cannot prove absence of
consent.

The whole justice system is
against them. Under current Pa-
kistan law, if a women is raped
and reports the crime or gets preg-
nant, she has to prove that she
was raped. What constitutes proof
in Pakistan is the man admitting

Aliran exco memberAliran exco memberAliran exco memberAliran exco memberAliran exco member
Sarajun Hoda was inSarajun Hoda was inSarajun Hoda was inSarajun Hoda was inSarajun Hoda was in
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to the crime, or four witnesses
who saw the man force her into
having sex. If she cannot prove
this, she is charged with having
an illicit sexual relationship with
someone and is punished.

Under a tribal code, women are
perceived as men’s property and
the repositories of their honour,
and thus they are deemed a legiti-
mate sacrifice when dishonour is
to be redressed. An inter-tribal
dispute is often resolved under the
‘ j irga’ system by giving a woman
in marriage to the rival group. In
such a social milieu, a woman’s
life, let alone her happiness, has
little worth.

In Pakistan, many tribal leaders
are themselves parliamentarians,
members of the civil administra-
tion or have family links with the
administration. In their official
capacities, they speak the lan-
guage of good governance, of the
separation of powers, which en-
tails respect for the independence
of the judiciary and of human
rights. But, in their constituencies,
they preside over tribal courts.

Mukhtaran’s nightmare has not
yet ended because The Lahore
High Court in March 2005 acquit-
ted the five accused while the
death sentence of the sixth was
commuted to life imprisonment.
The Highest Shariah Court of the
land then took over, claiming ju-
risdiction over the case. But Paki-
stan’s Supreme Court swiftly
came in and overturned the deci-
sion and, later, suspended the ac-
quittals, pending a retrial. What
was originally Mukhtaran’s fight
for justice has instead put Paki-
stan’s very own justice system on
trial.

Mukhtaran has been through a
traumatic time, embroiled in one
of the most controversial cases in
Pakistan’s legal history. But being
the fighter she is, she successfully
pitted the ancient tribal system
against Pakistan’s judicial sys-
tem, which became further com-
plicated with the introduction of
the Islamic Sharia, the ‘‘‘‘‘ Hudood
Ordinance’     when former president,
Ziaul Haq began Islamizing Pa-
kistan.

The nightmare
c o n t i n u e s

q

WOMEN: Not men's propertyWOMEN: Not men's propertyWOMEN: Not men's propertyWOMEN: Not men's propertyWOMEN: Not men's property
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orks Minister Samy Vellu
announced in The Star
(18 Dec 2005) that the
Cabinet has approved

the RM2 billion construction of
the Penang Outer Ring Road
(PORR) to be undertaken by Pe-
ninsular Metro Works Sdn Bhd
and that the concession agree-
ment would be signed early next
year.

I am disgusted to see this an-
nouncement for the following rea-
sons:

Giving out a RM2 billion-contract
without an open tender will en-
courage corruption. The amount
of money involved is so huge that
even a saint would be tempted.
You can imagine the chain of in-
debtedness between the Minister
and the main contractor, the main
contractor and the subcontractor,
the subcontractor and the sub-
subcontractors and the suppliers
and others down the chain. In
fact, the president of the
Bumiputera Contractors Malaysia
openly said in a recent conference
that contractors had to pay bribes
all the way from getting the con-
tract to acceptance of works to col-
lection of payments.

The award of toll road concession

without open competitive tender
encourages bribery and corrup-
tion. I recall that Prime Minister
Abdullah Badawi had said that,
as long as he lives, he would fight
corruption, and this system of giv-
ing out large contracts without
inviting tenders has to stop. Why
is he not keeping his word?

With the exception of this ap-
proval, as far as I know, our PM
has not approved any new toll
road concession since his ap-
pointment. Before that, there were
so many toll road concessions
given out without open tender
around Kuala Lumpur and in
Selangor. It would be a challenge
for anyone to find another city
with as many toll roads as in KL.
This may remind foreign tourists
of the toll system during the Mid-
dle Ages when travellers had to
pay toll to several landlords for
even a short journey.

I believe our PM is trying very
hard to achieve our goal of becom-
ing a developed nation by 2020.
To attain that status, he has to get
rid of corruption and improve our
corruption ranking. According to
Transparency International, Ma-
laysia is placed at No. 39 and all
developed nations have much bet-
ter ratings. Singapore is ranked

No.5.  Can you imagine Singapore
giving out a large contract with-
out an open tender?

Samy Vellu also said that the Gov-
ernment will give a RM160 mil-
lion soft loan to enable the con-
tractor to start work. Who are the
people behind Peninsular Metro
Works Sdn Bhd? It looks like a
RM2 paid-up capital company.  It
has no money to start the RM2 bil-
lion contract work and needs a
loan.  Don’t you think this is  ri-
diculous? Have they any previ-
ous experience with similarly
large contracts?

It is a contract given by the gov-
ernment to allow the
concessionaire to raise finance,
design, construct, operate and col-
lect toll. In the concession agree-
ment, the government guarantees
the concessionaire an internal rate
of return (IRR) of usually 15 per
cent per year for 20 years through
the adjustment of the toll rates
based on traffic volume and other
cost variations.

With the government’s commit-
ment, the contract is bankable –
that is a consortium of banks will

TRANSPARENCY

PORR contract mired in
c o n t r o v e r s y
Awarding contracts without open
tender will encourage corruption

by Koon Yew Yin

WWWWW

What is a toll road
c o n c e s s i o n ?
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be prepared to finance the project.
An IRR of 15 per cent per annum
means that an initial investment
of one ringgit will double every
five years, quadruple every 10
years, and the one ringgit will be-
come 16 ringgit in 20 years. It
should be very profitable for in-
vestors if the management is trans-
parent and honest.

So, the people must not forget that
they have to pay toll to cover all
the construction costs, interest
charges as well as the contractor’s
profit.

In most progressive countries, a
good city road system free from
frequent traffic jams is regarded
as basic need, much like educa-
tion, health care and clean air. It
must be the duty of the Chief Min-
ister and his government to pro-
vide PORR free of charge to solve
the traffic problem, and Penang
citizens should expect nothing
less.

In fact, Penang is in many ways
similar  to Singapore. Both cities
have very similar historical back-
grounds and both developed very
much the same way. Despite their
faster progress, Singaporeans do
not have to face the daily traffic
woes like we face. Their govern-
ment had better planning and fore-
sight.

If the government needs the tolls,
then the whole project should be
undertaken by the government. It
should not be given to anybody to
make profit without having to take
any business risk. Though it is
sure of making a profit, the gov-

ernment gives out the concession
and this can only indicate that it
is not confident of managing the
project itself.

I mentioned that
with an IRR of 15
per cent, RM1 be-
comes RM16 in 20
years. The contrac-
tor, without taking
any risks, will be
earning far too
much profit. In fact,
the key to getting
the best deal is for
the government to
get the cheapest in-
terest for the loan. I would be sur-
prised if the Penang government
cannot get an interest-free loan
from the federal government for
this project.

If the federal government has to
charge interest, I am sure the rate
will be much cheaper than com-
mercial bank rates. With the free
or lower interest rates, the toll rate
should be substantially lower. We
must all urge Koh to consult Dr.
Lim Keng Yaik, who should be
quite familiar with long-term
loans as he was recently involved
in the Selangor water concession
deal.

If the Penang government can-
not manage the project by them-
selves then a few more compe-
tent contractors should be in-
vited to submit tenders so that
the best offer can be selected.
How can anybody choose the
best deal for the people if he has
only one offer and no other of-
fers for comparison? There are
so many large listed construc-
tion companies in Malaysia who
have done similar work and they
are so hungry for work that they
are tendering for work in India
and other countries.

As we all know, this daily heavy
traffic volume did not just appear

overnight. These traf-
fic jams would indi-
cate that there was a
lack of planning and
foresight.

In recent years, we
see so many new
roads, traffic diver-
sions, two-way
roads becoming one
way and now
PORR. Very soon we

will see the second Penang  bridge
with additional approach roads.

In view of all these seemingly ad
hoc activities, I cannot help won-
dering if the city planners have a
long-term plan for the whole of
Penang Island - incorporating not
only the road system but includ-
ing a broader comprehensive and
integrated public transport policy.
Planning for a light rail train
(LRT) system, like the one in KL,
is not too far- fetched.

I believe that all Malaysians and
sensible politicians can appreci-
ate this article and I trust some
influential politicians will take
this up with the authorities to do
the right thing.

Toll free roads

Why let someone else
collect toll and

make a big profit?

W h e r e ’ s  t h e
long-term planning?
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e are a coalition of con-
cerned citizens and non-
governmental organisa-
tions in Penang who

have come together to demand
more concrete action by the State
and Federal Governments to im-
prove public transport in Penang.

We believe that Penangites are to-
tally frustrated with the deterio-
rating public transport system,
especially over the last few years.

In fact, the deterioration has

PUBLIC TRANSPORT

What system? It’s utter chaosWhat system? It’s utter chaosWhat system? It’s utter chaosWhat system? It’s utter chaosWhat system? It’s utter chaos
Citizens for Public Transport demand action from government

WWWWW reached a point where it is open
to question whether Penang has
any longer a public transport sys-
tem. The word ‘system’ implies a
regulated order, whereas what we
currently have in Penang is a state
of absolute chaos.

There is no longer any manage-
ment of bus services by licensed
bus companies in Penang. Buses
(especially mini-buses, which
dominate the public transport
scene in the island) are being hired
out to individual bus drivers who

are free to operate these buses ac-
cording to their whims and fan-
cies.

• They are free to commence and
terminate operations each day
as they please and free to make
changes in the routes they ply.
In fact, in some routes, buses
no longer ply.

• There are no limits to the
number of passengers they can
load on to their buses. The limit
is set by the absolute physical
capacity of the bus, which in
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practice means that passen-
gers will be tightly squeezed
from the bus entrance right up
to the exit door at the bus rear.
On any journey, the number of
standing passengers is at least
twice the legal limit.

• They are free from having to
schedule their buses according
to any fixed timetable. In prac-
tice, this means that buses will
not move from a terminal until
they are full.

• They are free to stop and wait
for as long as they wish at any
stop along the journey to en-
sure a full load.

• They are free from any obliga-
tions as to the maintenance,
upkeep and condition of the
buses they operate. Many of the
buses are dirty, dilapidated
and not roadworthy.

How can such a totally unregu-
lated state of affairs be considered
a public transport system? What
‘system’ of public transport is this
that leaves the commuters com-
pletely at the mercy and whims of
bus operators?

The complete lack of any control
and regulation has prompted the
public to wonder whether anyone
is really in charge of public trans-
port in the island.

The question that the public
wants an answer to is whether the
authorities have indeed imposed
any conditions on the operation
and state of public buses? If in-
deed there are conditions, why are
they not enforced?

The state government has, over
this period, publicly recognised
the deplorable state of our public
transport system and admitted
the need for a radical reorganisa-

Citizens for Public Transport (CPT) is presently comprised of the fol-
lowing:  •Aliran Kesedaran Negara (ALIRAN)    •Asia Community
Service    •Bus Users Group (BUG)    •Campus Environmentalist
Network (CARE)    •Consumer Association of Penang (CAP)    •Cy-
clists for Sustainable Transport in Penang    •Environmental Protec-
tion Society Malaysia (EPSM)    •Institut Penyelidikan dan
Pembangunan Komuniti (IMPAK)    •Jemaah Islah Malaysia (JIM)
P.Pinang    •Malaysian Nature Society (Penang)    •No- Penang Outer
Ring Road Ad-Hoc Committee    •Penang Heritage Trust    •Penang
Office of Human Development    •Persatuan Ulamak Malaysia
(P.Pinang)    •Pusat Komunikasi Masyarakat (KOMAS)    •Sahabat
Alam Malaysia (SAM)    •Save ourselves (SOS) Penang    •Suara
Rakyat Malaysia (Penang)    •Sustainable Independent Living and
Access    •Sustainable Transport Environment Penang (STEP)    •Te-
ras Pengupayaan Melayu (TERAS)    •Walking in Penang Group

tion as a first step towards easing
the traffic crisis.

The steps necessary to achieve
this at local, state and federal gov-
ernment levels have been identi-
fied in their discussions with
NGOs and transport experts. It is
clear that all these changes are
achievable at very little cost, espe-
cially in comparison to other
transport-related ‘mega’ projects.

Despite repeated promises for im-
plementing changes to the public
transport system, including extra
funding, new legislation and bet-
ter administration, the govern-
ment has utterly failed to make
any visible progress.

Even worse is the fact that the gov-
ernment has failed to give us any
credible reasons for their total fail-
ure over the years.

Thus, under the present state gov-
ernment, the public transport sys-
tem in Penang remains today an
ad-hoc, unregulated and increas-
ingly inefficient service with no so-
lution in sight.

This is unacceptable and we de-
mand to know why!

Therefore, we reject all these prom-
ises and vague excuses; we de-
mand a public explanation for the
failure and a time frame for mak-
ing the promised improvements
to public transport.

An overhaul of the public trans-
port services to serve the people
of Penang will bring improve-
ments more quickly at a cost well
below that of any other mega
projects that have been proposed
e.g. the Penang Outer Ring Road,
monorail or second bridge link.

The anticipated rise in petrol costs
must now be addressed, and good
public transport to reduce private
car dependency is the best way to
reduce the people’s hardship.

In most progressive countries,
good public transport is regarded
as an essential service as well as
every citizen’s right to enjoy, like
health care and education. The
citizens of Penang should expect
no less.

M Nizam Mahshar
for and on behalf of CPT

Citizens for Public
Transpor t ’ s  demand
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 year ago, two horrific ca-
lamities took place, de-
stroying thousands of
dwellings and people.

One was in Asia and the other in
West Asia. The first year anniver-
sary of the former in December
2005 was big news with documen-
taries, features and news reports
saturating our airwaves and the
newspapers. But the first anniver-
sary of the other went almost un-
noticed in November 2005.

The one about which we heard a
lot was the Asian tsunami, and
the one about which we hardly
heard anything was the anniver-
sary of the attack by US-led forces
on Fallujah, Iraq in November
2004.

In Fallujah, just over a year ago,
we saw one of the most horren-
dous destructions in modern his-
tory - not by nature, but planned
and executed by men. But most of
the world has yet to know the real
story.

Writing in New Zealand’s Pacific
Media Watch after the Asian tsu-
nami in 2004, journalist Mike
Whitney observed: “The Ameri-
can media has descended on the

MEDIA

Devastating silence
Why is the Asian Tsunami big news,
but not the destruction of Fallujah?

by Kalinga Seneviratne

AAAAA

Why the double
s t a n d a r d s ?

Asian tsunami with all the fervour of feral animals in a meat locker.
The newspapers and TVs are plastered with bodies drifting out to sea,
battered carcasses strewn along the beach and bloated babies lying in
rows. Every aspect of the suffering is being scrutinised with micro-
scopic intensity by the predatory lens of the media”.

DOUBLE STANDARDS: Saturation media coverage for the tsunamiDOUBLE STANDARDS: Saturation media coverage for the tsunamiDOUBLE STANDARDS: Saturation media coverage for the tsunamiDOUBLE STANDARDS: Saturation media coverage for the tsunamiDOUBLE STANDARDS: Saturation media coverage for the tsunami
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“This is where the western press
really excels: in the celebratory
atmosphere of human catastro-
phe” he noted, asking, “where
was this ‘free press’ in Iraq when
the death toll was skyrocketing?”

Well, they were not there either
when the first anniversary of the
attack was observed last month,
coincidently with the admission
by US forces in Iraq that they used
burning phosphorus weapons
during their assault on Fallujah a
year ago.

Perhaps, you may ask, why
should they be there?

It is because Fallujah was a city of
over 300,000 people, and US
sources have claimed that some
6,000 insurgents were holed out
in the city and, in order to flush
them out, the US forces destroyed
the whole city.

Fallujah’s compensation commis-
sioner has reported that 36,000 of
the city’s 50,000 houses have been
destroyed, along with 8,400
shops, 60 nurseries and schools,
and 65 mosques and shrines.
Didn’t the big waves which hit
Aceh or the southern coast of Thai-
land and Sri Lanka, do the same?
Well, we know all about it and I
don’t need to say more here.

But why should we be kept in the
dark about what human-made
calamities can do to communities?
Especially now that it has been
admitted by the US that they used
chemical weapons in the attack,
which can melt through skin and
clothes, a substance banned for
use in civilian areas by interna-

tional conventions.

“Fallujah is a place name that has
become a symbol of unconscion-
able brutality” noted Mike
Marqusee, co-founder of ‘Iraq Oc-
cupation Focus’ writing in Lon-
don’s ‘Guardian’ on the first an-
niversary of the Fallujah attack.

“As the war in Iraq claims more
lives, we need to ensure that this
atrocity – so recent, so easily
erased from public memory – is
recognised as an example of the
barbarism of nations that call
themselves civilised,” he added.
The UN High Commissioner for
Refugees (UNHCR) said in Janu-
ary that 300,000 people fled dur-
ing the attack and 40 per cent of
the city’s population was living
on charity. They estimated that 40
per cent of the buildings in the city
were completely destroyed, and
the rest had significant damage,
while three of the city’s water pu-
rification plants were completely
destroyed.

In one of the rare reports on the
anniversary of the attacks, the
BBC’s Andrew North, reporting
from Fallujah in November 2005,
said that getting basic services
such as water, electricity, tel-
ephone and sewage is still a prob-
lem and, though US$ 100 million
had been pledged for the recon-
struction of the city, people are
only now beginning to get the
compensation money they had
been promised.

This was the type of story that
would be told over and over again
by Western journalists visiting
tsunami-devastated areas of Sri
Lanka, Thailand, Indonesia and
India on the first anniversary of
the tsunami.
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media analyst, is a sen-media analyst, is a sen-media analyst, is a sen-media analyst, is a sen-media analyst, is a sen-
ior research associateior research associateior research associateior research associateior research associate
with a leading Asian re-with a leading Asian re-with a leading Asian re-with a leading Asian re-with a leading Asian re-
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Shouldn’t they also be investigat-
ing the same of Fallujah popula-
tion?  - where they are now, what
they are doing, who is helping
them now and how they are try-
ing to rebuild their lives...

For the international media, it is
much easier to point fingers at
corrupt Asian officials, inefficient
local relief agencies, and praise
the “compassionate” Western
donors and relief workers. That
fits in well with their Western
news values. But should the
Asian media also follow suit?

A Chinese journalist who used to
work for China’s Xinhua news
agency once told me that the role
of the journalist at Xinhua was to
assist the government to convey
its policies to the people. But those
who practise the Western media
tradition believe that the role of the
media is to be the watchdog of
government - to protect the
citizenry against abuse of state
power.

By cheer-leading the American-
led forces in Iraq, even when they
are breaching international con-
ventions, is the Western media
any better than Xinhua – an
agency they have always ridi-
culed as a mouthpiece of the Chi-
nese communist regime?

U n c o n s c i o n a b l e
b r u t a l i t y

q
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 will discuss the notion
of governance and re-
forms in water manage-
ment in the public and

private sector.

In the first part of this article, I will
outline two definitions of govern-
ance. In the second section, I will
discuss issues and challenges of
governance facing water manage-
ment in the country; and finally, I
will briefly propose ideas to im-
prove governance in water man-
agement.

Let us take a look at two sets of
definitions of governance: one
provided by the World Bank and
the other by the UNDP.

The World Bank says that there
are two types of governance re-
gimes, one that is good and the
other poor. Good governance “is
epitomised by predictable, open
and enlightened policy-making, a
bureaucracy imbued with profes-
sional ethos acting in furtherance
of the public good, the rule of law,
transparent processes, and a
strong civil society participating
in public affairs.”

How does the World Bank define
poor governance? It is character-
ised by arbitrary policy making,
unaccountable bureaucracies, un-
enforced or unjust legal systems,
the abuse of executive power, a
civil society unengaged in public
life, and widespread corruption.

The UNDP defines governance in
the following way: It is “… among
other things participatory, trans-
parent and accountable. It is also
effective and equitable. And it pro-
motes the rule of law.”

In short, governance is about the
exercise of power in managing  a
nation’s affairs, in this case the
management of water resources.

Specifically, how is power exer-
cised in the governance of water
resources in the country?

Sembrong Dam,Sembrong Dam,Sembrong Dam,Sembrong Dam,Sembrong Dam,
Kluang Johor:Kluang Johor:Kluang Johor:Kluang Johor:Kluang Johor:

The town of Kluang experienced
water shortages between July
2005 and Nov 2005, a five-month
period. As a result, water delivery
to households was decreased.
Some received water every other

day and others, once in three
days.

But at the same time it was dis-
covered that water in the dam was
being channelled to a 2000-acre
agri-business that planted papa-
yas, water melons, chilli and or-
anges. Also, water from the dam
was channelled to a 700-hectare
oil palm estate. Oil palm is a wa-
ter guzzler. Both the agricultural
farm and the oil palm plantation
are located in the vicinity of the
Sembrong Dam.

Chemicals, pesticides, heavy met-
als and fertilisers used by the farm-
ers will pollute the water in the
dam, thereby having long-term
health consequences for the peo-
ple of Kluang.

People believe that the state gov-
ernment has compromised the
peoples’ right to water. And that
the state government has acted in
favour of agri-business interests
as opposed to the collective inter-
ests of 200,000 citizens of Kluang,
especially at a time of water short-
age.

Why is the state government flout-
ing prudent practice that there
should be no development (agri-

WATER MANAGEMENT

Murky figures cloud
water tarif f  hikes
Challenges and issues of governance in water management
in Malaysia.

by Charles Santiago

IIIII

The notion of
g o v e r n a n c e

Water shortages
in Kluang
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culture or property) in the dam
areas or catchment areas?

Let us take a look at the water con-
cession agreement between
Syabas and the Federal and the
Selangor state governments

After 11 months the concession
agreement has not been declassi-
fied for public scrutiny?          Why is
the concession agreement still a
secret? Is there a role for civil soci-
ety and consumers in the govern-
ance structure of the concession?

As a result of a lack in transpar-
ency, consumers in Selangor,
Putrajaya and Kuala Lumpur had
to find out from ECM Libra, a bro-
kerage company, that there will be
an increase in water tariffs. ECM
Libra’s 22 April 2005 report said
that Syabas would get its first
water tariff increase of 15 per cent
in January 2006. This would pro-
vide the company a windfall
profit of RM 50-60 million annu-
ally. The concession agreement
stipulates a tariff hike of between
5 per cent and 37 per cent. The
exact quantum would depend on
performance.

In a statement on 11 May 2005,
Rating Agency of Malaysia
(RAM) had this to say: “since it
commenced operations, Syabas
has surpassed its performance
indicators; we understand from
industry sources that it has re-
duced the non-revenue water
(NRW) level in Selangor from 44
per cent in 2004 to 38 per cent.
Given these encouraging statis-
tics, RAM feels that Syabas will
likely be eligible for the next
scheduled tariff increase in Janu-
ary 2006. We highlight that
Syabas’ ability to obtain this tariff

hike, as per its concession agree-
ment, is necessary towards ensur-
ing the financial viability of its
business model”.

Is it possible to achieve a 6 per-
cent decrease in NRW in 4
months?  How did RAM come up
with this figure? Which industry
source is the esteemed rating
agency referring to?

Industry watchers including wa-
ter engineers suggest that RAM’s
claim is nonsensical.

How can we be sure there is no
active complicity on the part of
brokerage firms and other parties
to boost the share values of com-
panies by positively recasting
their clients with false information
and thus misleading potential in-
vestors - as we saw in the case of
Enron and WorldCom?

Why did the Federal and the
Selangor State government, par-
ties to the agreement not respond
and rectify the statements if they
were indeed misleading? Where
was the Selangor Water Regula-
tory Department, the regulator
tasked with ensuring that Syabas
fulfils its obligations and safe-
guards consumer interest?

What is the true status of the NRW
reduction exercise in Selangor,
Putrajaya and Selangor after 11
months of the concession period?

RAM in May 2005 indicated that
Syabas had reduced its NRW to
38 percent.

The Executive Chairman of
Syabas in a report in the NST Busi-
ness section  dated 23 November
2005 indicated that Syabas had

successfully reduced NRW to
38.34 per cent from 42.78 per cent
on 1 January 2005. It is interest-
ing to note that this was exactly
the claim made by RAM, five
months into the concession. (Ei-
ther there has been no reduction
in NRW since May 2005 or the fig-
ures are misleading.)

The concession agreement re-
quires Syabas to reduce NRW to
37.8 per cent by 1 January 2006 to
merit an increase in tariff. One
could posit that the numbers be-
ing floated by Syabas is part of a
PR exercise posturing for an in-
crease in tariffs in January 2006,
since they are within striking dis-
tance (0.5 per cent) of meriting a
tariff increase.

In August 2005, PABW Sdn Bhd
and Premier Ayer Sdn Bhd ob-
tained a court injunction from the
Kuala Lumpur High Court to stop
Syabas and two other defendants
from violating PABW and Premier
Ayer’s rights in the contract on
Scope of Works For Selangor’s
NRW, Phase 2. The injunction or-
der prohibits Syabas from con-
ducting any NRW reduction pro-
gramme until 14 April 2009. Fur-
thermore, the injunction prohib-
its Syabas from engaging or
awarding contracts to others till
the issue is settled.

Clearly, there is a ‘NRW legitimacy
crisis’ in Syabas’s accounting of
NRW. Its claims are highly ques-
tionable. The concession agree-
ment is still under the Official Se-
crets Act; thus there is no way to
know the stipulated criteria re-
quired for a tariff change. One
would think that, since there is a
lack of legitimacy in the NRW
numbers that are being floated,
there is an urgent need for  inde-
pendent monitoring and verifica-

Still a secret

A crisis of legitimacy
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tion with government oversight
when and if Syabas makes its for-
mal claim for an increase in tariff
in January 2006.

Let us stop for a moment and as-
sume that RAM's and the Execu-
tive Chairman’s assessments are
correct. Would it be possible that
Syabas is riding on and benefit-
ing from the NRW reduction ex-
ercise undertaken under PUAS
management? The federal govern-
ment in 2003–2004 spent about
RM45 million in Klang and an-
other RM45 million in Sabak
Bernam to reduce NRW in the
state.

Furthermore, in 2000, PUAS con-
tracted PABW Sdn Bhd, a special-
ist in NRW reduction, to tackle
water losses in the state. This is a
joint venture between Bristol Wa-
ter Services and Premier Ayer Sdn
Bhd. The project commenced in
April 2000 and was scheduled to
last for nine years. The aim is to
reduce NRW by 200 ml per day.
Thus, efforts to reduce NRW had
started since 2000, four years be-
fore Syabas took over. Also, an
amount of RM250 million was
given to Syabas as a grant to re-
duce NRW as part of the privati-
sation agreement.

Clearly, one might conclude that
it was PUAS’ initiative together
with the federal government’s fi-
nances that was responsible for
the reduction of water in the con-
cession area. And therefore, there
could be little basis to credit
Syabas for the decrease in NRW -
if it is true at all. Analysts indi-
cate that if PUAS was given the
same freedom of operation and fi-
nances that is being given to
Syabas under the concession
agreement, PUAS could have per-
formed better.

We are confronted with the follow-
ing question: Does the public and
private sector practise good gov-
ernance or poor governance in
water management? Is the public
good served in an open, transpar-
ent, and democratic manner? Is
there enlightened policy making
coupled with a bureaucracy com-
mitted to excellence and the wel-
fare of the people? And is there
strong NGO and peoples’ partici-
pation in the management of wa-
ter resources?

Or, is water management charac-
terised by unaccountable compa-
nies and bureaucracies, corrup-
tion, neglect of societies’ rights,
and the non-involvement of peo-
ple and NGOs?

The answer to the question is
clear; both the private and public
sectors have their work cut out in
improving governance in water
management. Put differently, nei-
ther an efficient public sector man-
agement nor a competitive private
sector can be sustainably achieved
without governance structures in
place. Thus, instituting a govern-
ance structure might be the ulti-
mate challenge for creating value
in water sector management in the
country.

Suggestions to improve govern-
ance in water management:

• Improve public sector workers
commitment to excellence,
public service and integrity.

• Create a distinct separation of
roles between public sector em-
ployees and politicians. Poli-
ticians need to act on the pro-
fessional advice of the civil
service and not the other way

around. Presently, politicians
have successfully subjugated
the civil service in order to pro-
mote their personal and politi-
cal agenda.

• Launch an all-out war on cor-
ruption in the civil service and
private sector;

• Enhance transparency, ac-
countability and good govern-
ance by promoting transpar-
ency of information. There
should be a right of public ac-
cess to all documents to im-
prove governance.

• Urgently improve NGO and
peoples’ participation in the
management of water.

• Ge the private sector to embrace
governance values such as
transparency, accountability
and good governance, integ-
rity and ethics as central to
business conduct.

• Make SPAN ultimately re-
sponsible to parliament. It
should report to parliament on
a yearly basis, outlining its
plans, achievements, budgets,
and challenges.

G o v e r n a n c e
structures needed
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he sentencing of Indone-
sian national airline
Garuda pilot
Pollycarpus Budihari

Priyanto to 14 years’ jail on 20 De-
cember 2005 by the Central Jakarta
District Court for the murder of In-
donesia’s fearless human rights
defender, Munir Said Thalib, on 7
September 2004 aboard a Garuda
flight is a step in the right direc-
tion.

However, it seriously falls short
of identifying the masterminds of
the murder. The role of Pilot
Priyanto in the “premeditated
murder and of falsifying docu-
ments (in order to fly aboard the
same plane as Munir)” has been
established beyond any reason-
able doubt. At the same time, the
fact that officials of Indonesia’s
powerful spy agency, State Intel-
ligence Agency (BIN), master-
minded the murder has also been
established beyond reasonable
doubt. The issue is whether Presi-
dent Susilo Bambang Yudhoyono
will ensure compliance with the
Central Jakarta District Court’s or-
der to law enforcement agencies
to further investigate the high-pro-
file murder to find the master-
minds of the murder.

Munir became an icon for fear-
lessly defending human rights
and fundamental freedoms. He
earned the wrath of the military

for taking up the cases of numer-
ous activists who disappeared in
suspicious circumstances as well
as for exposing violations commit-
ted by the Indonesian military
across the country during the rule

REGIONAL

Munir’s murder:Munir’s murder:Munir’s murder:Munir’s murder:Munir’s murder:

Assassin down, masterminds to go?Assassin down, masterminds to go?Assassin down, masterminds to go?Assassin down, masterminds to go?Assassin down, masterminds to go?
Munir gave his life for human rights in Indonesia, and President
Susilo has a responsibility to bring the culprits to justice.

by ACHR
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Murder most foul
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of former President Soeharto.

After the fall of Soehartio, Munir
continued his struggle for democ-
racy and human rights. On 26-27
May 2002, about 100 members of
the paramilitary youth group
Pemuda Panca Marga (PPM) at-
tacked the offices of Kontras, a
NGO Munir co-founded, in Ja-
karta after he criticised the Gov-
ernment’s decision to launch a
military offensive in Aceh. The
PPM members, many of whom are
the children of veterans, report-
edly destroyed office equipment
and injured three Kontras staffers.
Among those injured was coordi-
nator Ori Rachman, who was
forced to sing a patriotic song and
beaten when he did not know all
of the words.

Jakarta police failed to answer
Kontras’ calls for help during the
May 26 attack. Police Chief
Sukrawardi Dahlan reportedly
explained that all his officers were
at a meeting at the time and were
unable to respond. On 28 May
2005, TNI commander General
Endriartono Sutarto stated that
Kontras should reflect on the at-
tackers’ motivation.

Munir consistently received death
threats. He once said he had lost
count of the number of death
threats he had received.

On 7 September 2004, Munir was
found dead aboard a Garuda
flight from Jakarta to Amsterdam.
When the flight made a stopover
at Singapore airport, Munir is said
to have sent an SMS text message
to his wife telling her that he was
feeling ill. A few hours later he was
dead. His death had been put

down to natural causes by the In-
donesian government.

But an autopsy by the Dutch au-
thorities found a lethal dose of
arsenic, of nearly 500 milligrams,
in his bloodstream. The orange
juice served to Munir was laced
with arsenic. After the findings of
the autopsy, the Indonesian gov-
ernment was forced to take some
action.

The police charged Garuda pilot
Pollycarpus for the murder and
named two others - Oedi Irianto,
who was working in the galley in
the flight Munir died on, and
stewardess Yeti Susmiarti - as sus-
pects.

Pollycarpus admitted to giving
his business class seat to Munir
during the flight from Jakarta to
Singapore. In addition to con-
spiring to murder Munir,
Pollycarpus was also found
guilty of forging a letter that au-
thorised him to travel to Singa-
pore as an aviation security of-
ficer to ensure that he was on the
same flight as Munir.
Pollycarpus had initially been
assigned to fly to Bangkok on 5-
9 September 2004, but he pro-
duced falsified documents to
enable him to be on the same
flight as Munir to the Nether-
lands on 6 September 2004.

Lawyers for Pollycarpus have ac-
cused prosecutors of fabricating
a motive for the killing. They said
Pollycarpus had been made a
scapegoat because the real mur-
derer had not been found.

“There are indications of [the in-
telligence agency’s] involvement...
but we cannot say whether the
agency was involved as an insti-
tution or whether it was just indi-
vidual officers,” said Asmara
Nababan, deputy chairman of the
fact finding team, set up by Presi-
dent Susilo to assist police in in-
vestigating the case.

The fact-finding team set up by
Susilo concluded that
Pollycarpus was an agent of the
State Intelligence Agency (BIN)
while serving as a pilot and that
the murder was a conspiracy in
which several BIN agents were
involved. The team recommended
that the police should also open
an investigation into the former
chief of the intelligence agency,
Abdullah Hendropriyono, and
several of his deputies, including
Muchdi Purwopranjono, the
former chief of the army special
forces unit. The team recom-
mended that three former BIN of-
ficials be questioned by police.

Hendropriyono refused to testify
in front of the investigating panel.

The prosecution, however, made
startling revelations about
Muchdi’s involvement. Prosecu-
tors submitted before the court that
41 phone calls had been made
from Muchdi’s cellphone number
(0811900xxx) to Pollycarpus
(081584304xxx) before and after
the murder, as evidence in a print-
out provided by telecommunica-

Pilot Pollycarpus:
An accomplice

The State Intelligence
A g e n c y :

The masterminds

Continued on page 39Continued on page 39Continued on page 39Continued on page 39Continued on page 39
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he Malaysian Society for Transparency and
Integrity, the Malaysian Chapter of Trans-
parency International, (TI-M) presents the
Integrity Award annually to an individual

or institution who satisfies one of the following cri-
teria:

• has demonstrated a determination to fight cor-
ruption in all its manifestations;

• whose actions have contributed in some signifi-
cant way to the development of a cleaner ethical
environment;

• maintains a constant vigil on the institutions that
underpin our democratic systems and values
against business abuses;

• who fight public service corruption and promote
uncompromising standards of public behaviour;

• are members of civil society, professionals, serv-
ing and retired public officials who have clearly
demonstrated their personal integrity, sense of
public duty, and active involvement in the fight
against corruption.

This year the Integrity Award goes to an institution
that satisfies all of the above criteria, ALIRAN, a
Reform Movement dedicated to Justice, Freedom and
Solidarity.

Aliran was established in August 1977 as Aliran
Kesedaran Negara, to fill the need for a multi-reli-
gious, multi-cultural group, with the principal ob-
jective of reform of Malaysian society guided by
universal spiritual and moral values.

Three years later, in 1980, Aliran organised a con-
ference on Corruption and also launched its publi-
cation Aliran Monthly.  Twenty five years later, the
magazine for “creating free spaces and alternative
ideas” is still being produced.  There may well be
other publications that have lasted even longer, but
Aliran’s is a remarkable achievement because it has

had to overcome tremendous odds to continue its
work.  First there was an attempt to deregister the
society in the early 1980s and then there was the
detention under the Internal Security Act of some of
the leaders including Dr. Chandra Muzaffar, the
founder President, in 1987. This threat of detention
without trial alone would have scared off all but the
most committed and selfless of individuals, but in
Aliran, there were many who persevered in the
cause.

The printing of Aliran Monthly has been hindered
by the need for a constant change in printers who
are subject to the Printing Presses and Publishers
Act.  After one printer did not have his licence re-
newed, the threat of losing their licences results in
printers ceasing to continue printing after a few is-
sues.  There was a period when Aliran had to change
printing firms eight times in less than two years.  It
is no wonder therefore that the twenty fifth anniver-
sary issue is regarded as something of a miracle.

This issue carries a rather poetic description of
Aliran:

ALIRAN represents a consciousness,
A certain trend in thinking,
In Ideas.
The flow of its ideas is like the flow of water,
Water is soft, it is gentle,
And yet it is water that erodes stones and rocks.
It is the flow of ideas that will eventually overcome the
Boulders of Oprression.

Transparency International Malaysia is proud to
present to Aliran, The Integrity Award, “for its con-
tinuing fight for justice, freedom and solidarity and
for fearlessly promoting transparency, integrity and
accountability.”

9 December 2005

INTEGRITY

Citation for the NationalCitation for the NationalCitation for the NationalCitation for the NationalCitation for the National
Integrity Award winnerIntegrity Award winnerIntegrity Award winnerIntegrity Award winnerIntegrity Award winner
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fallen victim and have been un-
fairly denied their just dues be-
cause of corruption. I accept this
award on their behalf as well.

Corruption has been with us for a
long time. In spite of pious inten-
tions and passionate declarations
to wage an unrelenting war
against corruption, this scourge is
very much part of our lives, and it
seems that it is thriving quite
healthily.

And if we take into consideration
Transparency International’s
Corruption Perception Index, we
have been very successfully slid-
ing backwards. In 1995 we were
ranked at 23, in 2003 we dropped
to 37 and currently we are ranked
at 39. Some will dismiss this as a
mere perception but you and I
know what the reality is.

Time and time again, our leaders
have assured us that a determined
war will be waged to root out this
curse from our midst. But very of-
ten, words don’t seem to match
their deeds.

When Aliran was formally
launched on 12 August 1977, one
of our major concerns was corrup-
tion. Indeed, the very next month,
we came out with a statement re-
garding “Corruption in high
places”. We observed that “a tol-
erant attitude towards corruption,
on the part of the power-holders,
often results in  loss of faith in the
government of the day.” Since
then, it seems, the scenario hasn’t
changed much! Aliran had then
congratulated the National Bu-

reau of Investigation (NBI) - as the
Anti-Corruption Agency (ACA)
was then known - for arresting a
retired Air Force Captain on
charges of corruption related to
the purchase of Northrope jet air-
craft. We had hoped that it would
“lead to earnest investigations
against other important persons
allegedly involved in the same
episode.” We are still hoping – for
it is said hope springs eternal in
the human breast!

I mentioned earlier that words do
not match their deeds. Let me
elaborate.

In his 1978 New Year address, the
then Prime Minister, Datuk
Hussein Onn, came out with a re-
sounding message: “ All forms of
corruption, however small, must
be reported at once because this is
a social disease. If this disease is
not controlled, it could bring ruin
and destruction. It will also taint
the good name of the government
and the nation. As the head of the
government, I shall not protect
and forgive anyone who commits

any such offence. Let the Court
decide on his offence and let the
laws mete out the punishment.”

Aliran responded that “it would
take more than good sentiments
to achieve the goals he had laid
out”. This statement was proved
to be correct later.

Later that year, in anticipation of
an impending General Election,
Aliran launched a campaign on
14 June 1978 to request all candi-
dates to declare their assets to the
public as part of our drive against
corruption.

On that day at 8.30 am the Secre-
tary of Aliran posted nearly 300
envelopes containing the follow-
ing:

1. A news-sheet in Malay and
English discussing important as-
pects of the Aliran campaign
against corruption, which also
requested all election candidates
to declare their assets to the peo-
ple, and

2. A press statement clarifying
general ideas connected with the
campaign including the proce-
dure for declaring the assets.

But even six days after they had
been mailed, not a single person
had received the material. Aliran,
in a press statement, revealed,
“Envelopes addressed to places in
the vicinity of the G.P.O. Penang
have not been delivered! Among
those who have not received the
mail are His Majesty The Yang Di
Pertuan Agong, Their Majesties
the Rulers, Their Excellencies the
Governors, the Prime Minister

HOT AIR OVER CORRUPTION   Continued from page 40

Wo r d s  d o n ’ t
match deeds
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and the Judges.”

Our effort in waging a war against
corruption was sabotaged by the
authorities. What was galling was
the fact that the Barisan Nasional
had adopted “Clean Govern-
ment” as its slogan for the elec-
tions and pulled a dirty trick on
us.

It is rather unfortunate that abuse
of power has become synonymous
with the Barisan Nasional simply
because they have been in power
for so long. If critics are cynical
about their often-repeated outrage
against corruption, they are justi-
fied.

You would recall that, some years
ago, a rumour was in circulation
that the DPP had submitted his
findings to the AG that Rafidah
Aziz and Rahim Tamby Chik had
a case to answer with regard to
corruption and abuse of power.
But this rumour was vigrously
denied by the authorities. But
when Mohd Ezam circulated
these documents not long ago, he
was arrested, charged, convicted
and sentenced to two years’ im-
prisonment for possession of
documents that were classified
under the Official Secrets Act.

The bottom line in this case was
that there was such a document
which confirmed the allegations
of corruption. That classified
document implied that the DPP
after investigating had recom-
mended that charges be framed
against them. But the case did not
proceed. Why? Was it because top-
notch politicians were involved?
It is obvious that the OSA is meant
to cover up crony corruption,

abuse of power and wrongdoings.
That is probably the reason why
they stamp “Sulit” (Confidential)
on documents and hide every-
thing!

This particular episode demon-
strated what is meant by selective
prosecution. And it was not the
only one. This is why sometimes
we wonder how serious the gov-
ernment is in tackling corruption.

There was another case of another
personality caught with large
sums of cash in his drawers which
could not be accounted for. This
was disclosed by the former ACA
head in open court. According to
Shafee Yahaya, action was taken
to raid Dr Mahathir’s “senior of-
ficer’s office” following “än offi-
cial complaint by an aggrieved
party” and what was undertaken
“was officially required of the
ACA”.

But Mahathir, as related by
Shafee, ordered the former ACA
head to close his investigation
against the ex-Economic Plan-
ning Unit head, Ali Abul Hassan
Sulaiman. We then asked, “Äre
we serious in fighting corruption?

Mahathir himself had reviled and
ranted - and even shed tears -
against corruption and money
politics. Why then did he abort
this investigation?”

How different was Mahathir’s al-
leged conduct from the abuse of
power charges filed against
Anwar?

To this day, I haven’t read any
denial of this episode by Dr
Mahathir or rebuttal against this
allegation. What are we to con-
clude?

Then there was the case of 18 high
profile cases of corruption still
waiting to be prosecuted. Accord-
ing to the mainstream media, on
28 May 2004, the ACA director-
general had submitted the ACA’s
report on the 18 high-profile cases
to the Attorney-General, who was
expected to proceed with prosecu-
tion without further delay. But, to
date, nothing seems to have
moved.

On 28 November 2004, Aliran
moved a resolution demanding an
explanation “from the Prime Min-
ister as to why the Attorney-Gen-
eral has been delaying the pros-
ecution of the persons involved.”

Double standards

Synonymous with BN
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A year later, on 27 November
2005, we moved another resolu-
tion strongly urging “the Prime
Minister to direct the A-G to ex-
plain to the people of Malaysia
why he has sat on the ACA’s re-
port for so long”.

When the case had been investi-
gated and was waiting for pros-
ecution, why this foot dragging?
Compare this again to Anwar’s
corruption case. How fast our jus-
tice system moved then and how
quickly the A-G secured a convic-
tion.

It is this kind of double-standards
that undermines our confidence
in the justice system and ques-
tions the credibility of the govern-
ment in combating corruption.

In the battle against corruption,
the judiciary has a crucial role to
play. It must be seen as an incor-
ruptible institution of integrity -
but it has lost its lustre with the
allegations circulated in a letter in
1996. It listed a litany of serious
allegations – 112 in all – against
12 judges. Of these allegations, 21
pertained to abuse of power, 39 to
corruption and 52 to misconduct,

immorality and other indiscre-
tions. It claimed corrupt payments
of RM50,000 with recipients
graduating to accepting millions
from named persons.

This poison-pen letter should
have warranted a Royal Commis-
sion to investigate these allega-
tions but this was not the case.
The police investigation merely
whitewashed the judiciary by
claiming that the allegations were
“wholly untrue and baseless”.
But why was a High Court Justice
forced to resign? Why wasn’t the
author charged for circulating
false information? After all Lim
Guan Eng was charged with this
offence. Why the double stand-
ards? Was it the fear that dirt
would be revealed in open court?

There was also the case of the
Chief Justice holidaying in New
Zealand with a well-known law-
yer who had his arm around the
CJ. This was conduct
unbecoming. When this was
raised recently in Parliament, the
Minister in the PM’s department,
Datuk Kayveas incredulously re-
plied, “(I do) not want to dig up
previous issues involving judges
which we are not aware (of). If you
have the evidence, please forward
it to us and we will look into it.”

He reminded me of the three mon-
keys: see no evil, hear no evil and
speak no evil!

If he hadn’t seen it, then he
should perhaps subscribe to the
Aliran Monthly. We have pub-
lished these pictures on numer-
ous occasions.

Then there is the case of the Chief
Justice ringing up the High Court
to direct the Judge to dismiss the
election petition. This is clearly
interference and abuse of
authority. How different was this
from the allegations of corruption
made against Anwar?

When the abuse is from the top
and nothing is done, what kind
of a perception can one have of
the Judiciary? The system is sup-
posed to dispense justice, but
when it violates its sacred duty,
would you trust their
judgment? Can you be blamed if
you felt that a certain decision
was unfair? 

Certainly there are many exam-
ples that leave you bewildered.

One recent example, as reported
in NST ( 28 October  2005), was of
a man who had robbed a security
guard at knife-point of RM50, his
watch and his MyKad. He was
sentenced to 12 years’ jail and two
strokes of the rotan for armed rob-
bery.

He was also sentenced to eight
months’ jail for failing to produce
his identity card when requested
by a policeman.

The judge ordered both the sen-
tences to run consecutively. This
would mean he would have to
serve 12 years and 8 months.

See no evil,
hear no evil...
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On the other hand, we have an-
other recent case of the former
Ministry Secretary-General con-
victed on two counts of abetment
of criminal breach of trust (CBT)
and cheating involving RM11
million relating to a project for the
hardcore poor. In the first in-
stance, he was “found guilty of
cheating then second Finance
Minister, Datuk Mustapa
Mohamad, by deceiving him into
believing that the proposed RM9
million investment” was viable.

On the second account, he was
found guilty of having had a mo-
tive not to disclose to the Finance
Minister the fact that RM2 million
had been invested without the
Minister’s approval.

He was sentenced to five years’
jail for each offence. The sentences
were to run concurrently. This
would mean he would have to
serve five years!

We don’t know what the ration-
ale for this disparity in sentenc-
ing is - but you get a feeling, if one
is to be involved in crime, he
should go in in a big way. On the
other hand, it appears, petty
crimes must be dealt with ruth-
lessly. 

Then you have the bailouts involv-
ing Malaysian International Ship-
ping Corp Bhd (MISC) and Ma-
laysia Airlines (MAS) to quote two
examples. The Petronas-control-
led national shipping carrier
Malaysian International Ship-
ping Corp Bhd (MISC) stepped in
in 1998 to bail out Mirzan
Mahathir’s floundering and debt-
laden shipping empire. The gov-
ernment’s bailout of Tajudin

Ramli’s stake in MAS was just as
scandalous. The Finance Minis-
try paid RM8 per MAS share
when the market price was
RM3.62 on 22 December
2000. MAS had then posted four
straight years of losses and was
saddled with over RM9 billion in
debts. 

How could we justify paying 121
per cent premium? Power-holders
are trustees of the national
wealth. How could they dish out
so much of our wealth to save a
crony? Isn’t this an abuse of one’s
position and authority? There
was no accountability and trans-
parency. This is also one form of
corruption. ”It is money”, as we
commented way back in May
1978, “that could have been used
to create jobs for the unemployed,
build homes for the slum dwell-
ers and construct clinics for the
poor”.

One can quote numerous cases
and examples of corruption. But
they all reflect a sad situation and
question our seriousness in com-
bating corruption.

To drive home the fact and con-
vince ordinary Malaysians that
we are serious in trying to eradi-
cate corruption, the following ac-
tions must be taken in all sincer-
ity:
• Place the ACA under the scru-

tiny of Parliament - not under
the PM. The present practice
has not enhanced the image of
the ACA nor has it been effec-
tive in curbing corruption.

• Get all Members of Parliament
and of State Assemblies to
publicly declare their assets to

Scandalous bailouts

Act now,
don ’ t  j u s t  ta lk

the people. This will ensure
that elected candidates are sin-
cerely committed to upholding
integrity and honesty.

• Make it compulsory to declare
all political contributions so
that the government will not
be beholden to big-time con-
tributors when it comes to
awarding contracts, licences
and permits.

• Set up an Ombudsman with
full investigative powers so
that corruption can be investi-
gated and weeded out.

• Appoint a Royal Commission
of Inquiry to restore respect
and confidence in the Judici-
ary and purge it of all the nega-
tive elements plaguing it.

• Appoint a Royal Commission
of Inquiry to clear Dr Mahathir
of the allegation that he or-
dered the former ACA head to
close his investigation against
the ex-Economic Planning
Unit head, Ali Abul Hassan
Sulaiman.

We hope that these recommenda-
tions – repeated on numerous oc-
casions in the past - will receive
the Prime Minister’s urgent atten-
tion. We need to be convinced that
corruption and social greed are
being fought with sincerity. We
hope that he will remain focussed,
committed and determined in his
effort in eradicating this evil that
is draining our wealth and de-
moralising us.
 
Singing songs and shouting slo-
gans will not make a difference.
The wearing of badges will not
bring about change. If it could, we
would have got rid of the ISA a
long time ago. I have been wear-
ing this “Abolish ISA” badge for
years and yet the ISA is still
around!
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Marsudi Hanafi, who chaired the
police team investigating the
high-profile murder case, has
been transferred into a non-port-
folio job at the National Police
headquarters to halt the investi-
gation process.

A police team of 34 officers had
been appointed to carry out the
investigation after the fact-finding
team’s tenure expired in June
2005. But only two officers, in-
cluding Marsudi, were actually
conducting investigations, while
the rest had been given other jobs.

Pollycarpus repeatedly said he
had been made a scapegoat. If in-
deed, he is a scapegoat, the time
has come to name the master-
minds as his complicity in the
crime has been established be-
yond reasonable doubt.

Speaking the truth has never been
easy in Indonesia, even after the
fall of Suharto. Munir paid with
his life. His widow, Suciwati was

tions firm PT Telkom. “In those
conversations, the two discussed
the killing of Munir as he contin-
ued to sharply criticise the gov-
ernment and the military,” stated
presiding judge Cicut Sutiarso of
the Central Jakarta District Court.

Muchdi claimed that he did not
know Pollycarpus but acknowl-
edged that there had been several
phone contacts from his
cellphone to that of Pollycarpus
by his aides. Muchdi has denied
any wrongdoing. “The court,
however, disbelieves his denial as
the telephone records show calls
between the two cellular phones,
one of which was Muchdi’s offi-
cial number,” stated Judge Cicut.

There are serious doubts as to
whether police investigation into
Munir’s murder will lead to the
prosecution of the masterminds
such as Muchdi. Brig. Gen.

sent a death threat in a particu-
larly graphic and gruesome form.
The threat was sent in a box con-
taining the dismembered body
parts of a rotting chicken along
with a typed message which read:
“Beware. Don’t link the Indone-
sian military with Munir’s death.
Do you want to end up like this?”

Behind the nascent democracy lies
the stronghold of the military on
the State apparatus of Indonesia.
The prosecution of the master-
minds of the murder of Munir will
be the litmus test of President
Susilo’s commitment to the rule of
law and justice – the two key fea-
tures of any democracy.

Munir gave his life for democracy
and human rights in Indonesia;
and Susilo, the first democrati-
cally elected President, has a re-
sponsibility to bring the master-
minds of his murder to justice.

Source:
Asian Centre for Human Rights

The price of
speaking the truth
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Corruption must be fought with
sincerity, honesty and tenacity.
There must be absolute integrity.
There must be transparency and
accountability.
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t is with the greatest sense of humility that I accept this
prestigious award. The Integrity Award is all the more
significant, coming as it does, on the United Nations
International Day Against Corruption.

Aliran thanks Transparency International Malaysia for this great
honour. You have for the first time chosen an organisation, de-
parting from the past five years’ practice of awarding the Integ-
rity Award to distinguished individuals of integrity and hon-
esty. We are profoundly grateful to Transparency International
Malaysia for this recognition of Aliran’s role in the fight against
corruption.

Let me also mention that there are many individuals, groups and
organisations who are part of this crusade against corruption.
We are also mindful that many unfortunate Malaysians have

CORRUPTION

Hot air over corruption
It’s time to cut out the rhetoric and walk the talk instead

by P Ramakrishnan
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