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Cakap

tak

serupa

bikin

It is time to act, not to conduct more studies
liran welcomes the release of the Report of the
Royal Commission to
Enhance the Operation
and Management of the Royal
Malaysia Police on 16 May 2005.
We congratulate the Commission
members for a job well done.

A

In its 433-page Report, the Commission headed by former Chief
Justice, Tun Mohamed Dzaiddin
Abdullah, has compiled a list of
complaints and identified many
of the critical problems that have
contributed towards a widely perceived deterioration in the performance of the Police. This perception, in turn, has resulted in
eroding public confidence in the
Police. Many of these complaints
about police high-handedness
had been voiced previously through the lodging of police reports and/or via submissions to
Suhakam - by individuals, groups
and organisations who had been
victimized. The Bar Council, opposition parties and other critics
had also rallied to the support of
these aggrieved individuals/
groups.

Commission chairperson Dzaiddin

Indeed, some of these complaints
are contained in Suhakam’s Annual Reports, which unfortunately have not been deliberated
upon in Parliament. The mainstream media too have been reluctant to report on, let alone investigate them. Thus, many of these
complaints have not been high-
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EDITOR'S

NOTE

The cover story focuses on the Royal Commission
report on the police. Aliran welcomes this unprecedented report and proposes the immediate implementation of the Independent Police Complaints
and Misconduct Commission. We also call for the
setting up of a ‘People’s Task Force’ to monitor
whether deadlines for the reform measures proposed
by the Commission are kept.
Ramdas Tikamdas then delves into the nitty gritty
of the report, highlighting some of the significant
recommendations as well as shortcomings. We also
carry an NGO joint statement endorsed by 38 groups
calling for the government to carry out the recommendations promptly.
In our back cover story, Koon Yew Yin explains why
there is a dearth of Class A bumiputera contractors.
There is no short cut to the top, he says; hard work
and the right experience is required. Over in the centrefold, Tan Sooi Beng explores the world of Orang
Asli music, in particular the Akar Umbi musical collaboration, involving a ceremonial singer Mak
Minah Anggong and two non-Orang Asli musicians.
John Hilley dissects the doublespeak of the mainstream media. Check out his glossary of terms often
used in the media and what they really mean. Meanwhile, K Haridas responds to Johan Abdullah’s earlier piece on the proposed Inter-Religious Council,
providing another perspective on the background
to the controversy.
Amer Hamzah Arshad highlights the plight of refugee children who lack meaningful protection and
are denied their basic rights to education and health.
Finally, Wong Soak Koon connects us to another
group whom we often take for granted - the taxi drivers in the capital - and looks at their everyday struggles to make ends meet.

ALIRAN is a Reform Movement dedicated to
Justice, Freedom & Solidarity and listed on the
roster of the Economic and Social Council of the
United Nations. Founded in 1977, Aliran welcomes
all Malaysians above 21 to be members. Contact
the Hon. Secretary or visit our webpage.
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the tragic and bloody
Kampong Medan killings nor call for the repeal of the repressive
Internal Security Act
(ISA).
That said, the Report
is a monumental and
most welcome initiative towards improving the performance
of the Police, resolving the problems of
public security, and
restoring confidence
in our system of law
and order.

lighted or brought into the public
domain previously.
Thanks to the setting up of the
Royal Commission by Abdullah
Badawi in late 2004, shortly after
his appointment as the new prime
minister, these victims and support groups have been given a
hearing. They have had the opportunity to voice their complaints
during the Commission’s closedoor hearings, resulting in their
inclusion in the Royal Commission Report. Such a comprehensive listing of complaints against
the guardians of law and order is
unprecedented.
Apart from the complaints, the
Commission has made 125 recommendations and proposed timelines for their implementation.
Some 80 per cent are to be implemented by 2006, many of them
even earlier. There were some glaring omissions though - the Report
failed to focus on the allegedly
indiscriminate shootings of criminal suspects; neither did it probe

For Aliran - and for
many other civil society groups - the Commission’s
most important recommendation
is the setting up of an Independent Police Complaints and Misconduct Commission to oversee
the performance of the force. Accompanying this recommendation is a proposed bill that could
be introduced in the next parliamentary session. We strongly recommend that the Executive take
the necessary steps to do just that.

Four

main

areas

The Commission has outlined 10
‘strategic thrusts’ to revitalise the
force. These may be grouped under four major areas. For Aliran,
the three most critical areas are:
1 ) launching a nationwide drive
against crime including upgrading investigative policing;
2) eradicating the menace of police corruption; and
3) ensuring that the police comply with prescribed laws and
human rights obligations including women’s and children’s rights.
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The remaining thrusts can be
grouped together in the fourth
area of modernising the force, improving the system of remuneration, enhancing human resource
management, upgrading equipment and logistics, and providing
better work premises and housing.
It is significant that we no longer
hear or read in the dailies about
this monumental Report so soon
after its release. Indeed, public
discussion of the Report and its
125 recommendations seemed to
have stopped within a week after
the release of the Report.
On the first few days, all sectors
of society appeared to have welcomed the Report and its findings.
The prime minister himself called
upon the public to ‘accept the report in a positive manner.’ He announced that Cabinet had approved the formation of a task
force - comprising senior officials
from the Public Services Department, the Treasury, Attorney-General’s Chambers and the Internal
Security Ministry - which he himself would head. Its task would
be to decide on how best to carry
out the 125 recommendations and
to categorise them for immediate,
medium and long-term implementation. Some recommendations,
he said, were already being implemented.
The deputy premier as well as
other politicians – BN as well as
the Opposition - also praised the
work of the Commission while the
Inspector-General of Police (IGP)
described the Royal Commission
Report as ‘fair and balanced.’
Most dailies carried ‘Specials’ on
the contents of the Report while
their top editors wrote commentaries in support of the Commis-

sion’s findings. ‘It’s time to act,’
one opined, capturing the mood
of the mainstream media in those
early days.
Various members of the Commission also remarked that they
had been shocked by some of the
public complaints. But they also
reminded the public that other
police personnel had displayed
exemplary conduct and were
friendly and helpful to the public. The deputy chair of the Commission, former IGP Mohd Hanif
Omar, called for the setting up
of ‘mini commissions or committees’ to study and find ways
to implement thoroughly the
Commission’s recommendations.

Touching
a
raw
nerve?
Perhaps it was the focus on corruption - in particular, the case of
one former senior police officer
who allegedly had declared assets
totalling RM34 million, a revelation that prompted the deputy
premier to call upon the police to
look into the matter - that led to
the the sudden downplaying of
the Report. In fact, there was already some chatter on the Internet
pointing out that corruption was
not just confined to the police.
Why not probe the bigger fish, including the corrupt politicians, as
well?
Or perhaps it was the public’s
harping on the need, identified in
the Royal Commission Report, to
replace the existing core values of
the Police as ‘law enforcers’ with
‘a service paradigm’ that triggered
off the mainstream media’s
marginalisation of the issue. It
was as though some raw nerves

had been touched. For the IGP
clearly cautioned that ‘reforms
must not override those core values.’ ‘We wear uniforms and not
ties when carrying out our duties,’
he said. ‘We have to be disciplined
on the job.’
By the end of the week when the
report was released, the newspapers were diverted into highlighting a story about the police identifying another militant group
operating in the country - which
turned out to be inaccurate after
all. It was not a militant group but
a deviant religious group, it
seems. But by then, the Commission’s Report had all but disappeared from the mainstream media’s radar screen.
Now that the popular call for Police reform has been muted, the
fear is that many of the key recommendations - especially the need
to wipe out corruption, to ensure
that the police comply with laws
and human rights obligations,
and to combat crime systematically and seriously - might not receive the attention they deserve.
Instead, the focus for reform might
shift to implementing those recommendations on modernising
the force, improving its remuneration system, and providing better
equipment, housing and work
premises.
Recall the case of the Royal Commission of Inquiry into the Workings of Local Authorities in West
Malaysia, the so-called Athi
Nahappan Report, 1968. It, too,
was an excellent piece of work
and its members were roundly
congratulated for a job well done.
A special committee, however,
was then appointed ‘to study the
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implications of the Commission’s
recommendations.’ This resulted
in the reversal of several of the
Commission’s major recommendations. Most notably, whereas
the Athi Nahappan Report had
called for the re-instatement of local government elections, the special committee recommended that
these local elections, originally
suspended because of Confrontation with Indonesia in 1965, be
done away with!

What’s to de done?
The people must stand up to remind the prime minister of his
promise that the role of the task
force is to study how to best implement the 125 recommendations. The Police force deserves
improved housing, better
premises, and better remuneration. But restoring public security, ensuring that that the law
is upheld and human rights respected, and eliminating police
corruption is of even greater urgency. The first step towards
police reform would be the establishment of the Independent
Police Complaints and Misconduct Commission. Respected
citizens including retired
judges, officials, religious leaders and members of human
rights NGOs should be invited
to sit on this body.
Aliran proposes that civil society
organisations also set up their
own ‘People’s Task Force’ to
monitor the one headed by the
PM. Its principal task is to remind
the PM’s task force of the deadlines and to get on with implementation of the reforms. There is
no need for further studies. No
need even for more talk. It’s time
to act. Cakap tak serupa bikin! q

COVER STORY

The

real

test

Challenges and recommendations arising from the Royal
Commission report for police reform
by Ramdas Tikamdas
he Royal Commission
entrusted with the duty
to inquire into and make
recommendations in respect of the police force has completed its task by preparing its
comprehensive and far-reaching
report.

T

The report identifies three major
challenges, which in fact were the
cause of serious public concern
that led to the establishment of the
Commission itself. These are:
• The high incidence of crime
and widespread public apprehension regarding safety.
• Public perception of widespread corruption within the
police force.
• Extensive and consistent
abuse of human rights and
non-compliance with prescribed laws.
The report acknowledges that the
consequence of these three challenges is that there is a breakdown of public trust and confidence in the police force which is
“generally viewed as inefficient, uncaring, unable to prevent or check
crime.”It added that “infringements
of human rights are extensive and
PDRM is not seen as being transparent or accountable to the public.”

(page 179)
The Commission carried out an
indepth study of the inadequacies
and weaknesses of the force and
rightly observes that this study is
a prerequisite for improvements to
be proposed. Its Mission Statement is most forward-looking and
in line with good governance in a
democracy:
“To TRANSFORM the Royal Malaysia Police into a World Class,
twenty-first century organisation that
is efficient, clean and trustworthy,
dedicated to serving the people and
the nation with integrity and respect
for human rights.”
This is the goal, but first the
present reality: the problem of endemic corruption and abuse of
power are identified as the double-headed hydra which is the
enemy that has to be fought as tenaciously as the Royal Malaysia
Police fought the Communist insurgents to protect our peace and
stability. On corruption, the report
(page 290) states:
“The War against corruption must
be accorded the highest priority. This
is because corruption is believed to be
extensive, deep rooted and systemic.
Political will rather than rhetoric is a
Aliran Monthly : Vol.25(5) Page 6

prerequisite.”
And on page 296:
“The drive against corruption cannot be targeted at the police alone. It
must be targeted at the entire public
service. The war against corruption
must cover society at large too, because the givers reside within its
fold.”
On abuse of power, the report
states (page 302):
“… there is extensive and recurrent
abuse of various kinds. They include
applications by the police for the
maximum remand period for suspects
under the CPC with little attempt
made to complete investigations as

soon as possible; serial remands; failure to hold inquests in cases of custodial death (only 6 inquests held on
80 custodial deaths from 2001 to
2004)…; and numerous denials of access to counsel on the grounds that it
would interfere with investigations.
They all add up to a pattern of consistent neglect and abuse of rights
which appears to have become ingrained in police practices …”
And on page 128, the report states
that the implementation by the
police of the law relating to freedom of speech, assembly and association is in contravention with
the fundamental liberties accorded by the Federal Constitution.
Basically these findings, expressed in sharp and transparent
language, confirm what civil society groups have repeatedly
stated. They have often said this
in more temperate language,
mindful of manoeuvring delicately through the veritable landmines of our laws, only to find
themselves dismissed as troublemakers or, worse, drawn into the
long and elastic arms of the law.
As acknowledged in the report itself on page 122:
“More often than not criticism is
met with denial, defensiveness or
even more discouraging, a threat
to investigate and charge the complainant of a false complaint report.”

Recommendations
The most significant aspect of the
report is in the recommendations
proposed to achieve the Mission
Statement. There are 125 recommendations. One stands out for

immediate implementation.
1 . Independent Police Complaints and Misconduct Commission (IPCMC)
This is the proposed external
oversight body to be established pursuant to an Act of
Parliament vested with the
powers to receive and investigate complaints regarding alleged police misconduct and to
impose sanctions against
those found guilty of any misconduct.
2. Proposed amendment to S.
117 CPC: Remand procedures
This recommendation provides for the current procedure
for remand for a total period of
15 days and the practice of “arrest first, investigate later” to be
reviewed. The proposal is to
allow for remand for a maximum period of no more than
seven days for an arrest without warrant and no more than
24 hours for an arrest with
warrant. For an arrest without warrant, the police must
apply to the Magistrate for further remand every 48 hours
should it be necessary, giving
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reasons in each case. The detained person shall have access to a lawyer.
3 . Code of practice relating to the
arrest and detention of persons
This proposed code of practice
provides for an independent
Custody Officer who shall be
responsible for the welfare and
custody of every detainee, procedures for police interview including tape recordings, video
surveillance and access to
lawyers.
4. S. 113 CPC - Confessions
The Commission found that
the present tendency is for police investigation to be not evidence–based but confession–based
and this is open to abuse especially since the provision allows for the caution statement
to be recorded by the police
themselves. The Commission
therefore recommends that S.
113 be repealed. In the meantime, before its repeal, the proposal is that the whole process of recording the statement
of the accused must be tape-recorded or video-recorded in the

presence of the accused’s counsel.
The Commission recommends
that it would be better for all
statements or confessions to be
recorded by a Magistrate pursuant to S. 115 CPC. The accused person should also be
given the right to be represented by his counsel when he
makes the statement.
5 . Inquiries into deaths in custody
The report views with grave
concern the unacceptable high
incidence of deaths in custody
and the failure by the authorities to hold inquests before
magistrates in most of the
cases. The report recommends:

The Commission’s reaffirmation of the principle that “Democracy cannot survive nor can
it thrive, without freedom of
speech, assembly and association”
is most commendable. The Report states that S. 27 of the Police Act 1967 is “bad law” and
recommends that licences for
peaceful assemblies in public
places are to be given as a matter of course. Any refusal by
the OCPD must be justified
with reasons; and there must
a right of appeal to the CPO
whose refusal, if any, must also
be justified with reasons. Further, if the OCPD does not reply to any application for the
licecse within one week after
the application is made, it shall
be deemed that the licence is
granted.

No licence is to be required for
“any activity” in a private place
and therefore S. 27A, 27B and
27C are to be repealed.
These recommendations have
some merit. But it would have
been better if the Commission
had considered SUHAKAM’S
Freedom of Assembly Report,
which proposed amendments
to the Police Act, Rules & Regulations “to require only notification to the Police on the part of the
organisers, rather than application for permit to hold assemblies.”
7. Internal Security Act
The Report recommends that
the initial 60-day detention period under S. 73 of the ISA be

• The immediate family of the
deceased to be informed and
to be given sufficient time to be
present at the post mortem.
• Inquiries must be held by a
magistrate into all cases of
death in custody within one
month of receiving the report
of death.
• copies of all documents to be
used as evidence in such an
inquiry should be made available to the deceased’s family,
who should be allowed to be
present at the inquiry.
6. S. 27 Police Act 1967 : Freedom of speech, assembly and
association

Freedom of assembly must be respected

The first real test would be whether the report is tabled
and debated in the next parliamentary sitting in June
for debate by the people’s representatives.
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A demonstrator being detained: The Police Act
freedom of assembly

amended to a 30-day detention
period. Further, the arrested
detainee is to be produced before a magistrate within 24
hours of arrest and is to be allowed access to family members and counsel within seven
days of arrest. S. 8 of the ISA,
which provides for subsequent
ministerial detention of twoyear periods indefinitely, continues.
The Commission’s recommendation is unsatisfactory as it legitimises preventive detention
without trial. The report does
not
consider
at
all
SUHAKAM’s recommendation, which accords a better
balance between security and
public order on the one hand
and fundamental human
rights principles on the other.
SUHAKAM has recommended
that the ISA be repealed and replaced with a new comprehensive legislation, which deals
with national security including terrorism. These special offences will be listed as scheduled offences. Under this proposed enactment, the police
can detain a person for a maximum of 24 hours, after which

the person must be
produced before a
High Court Judge.
Pursuant to an order of the High
Court, a person
may be further detained for maximum periods of
seven days each
time for a maximum of 29 days.
restricts
Upon the expiry of
the 29 days, the
person must either
be released or charged in court
for the scheduled offence. The
legislation shall only be in
force for a period of one year
renewable for one-year periods by authority of Parliament.
SUHAKAM's recommendation merits serious consideration by Parliament.

8. Repeal of the Restricted Residence Act 1933 (RRA) and
Emergency (Public Order
And Prevention of Crime) Ordinances 1969 (EPOPCO)
The Report recommends that
RRA be repealed because restricting residence is not practical and action can be taken
under other laws. Likewise
EPOPCO should be repealed
because it has facilitated the
abuse of fundamental liberties.

Omissions
The report also has some glaring
omissions such as the issue of the
high incidence of persons killed
in police shootings. The report
ought to have considered international standards for the use of firearms and provided a specific
mechanism to deal with this problem.
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Another serious omission was in
not inquiring into the role and
conduct of the police in responding to the Kampung Medan killings and brutal assaults.
Apart from these omissions, overall the report is comprehensive,
courageous and lives up to its task
in line with the Mission Statement.

The

Real

Test

The government ought to be
commended in instituting the
Royal Commission. Now that the
report has been concluded, the real
test is whether the government has
the political will to implement the
recommendations. The first real
test would be whether the report
is tabled and debated in the next
parliamentary sitting in June for
debate by the people’s representatives. Tabling the Bill for the establishment of the IPCMC would
be a clear signal of the Government’s resolve to take the first step
to achieve the Mission Statement
expressed in the report.
The recommendations in the report, when implemented, will certainly mark a new chapter in the
administration of justice, law enforcement and the rule of law in
the country.
In this mission, the Government
can expect the full cooperation
and support of civil society. q

Ramdas Tikamdas, a
lawyer, is the immediate
past president of the Human Right Society of
Malaysia (HAKAM).

COVER STORY

Just do it - now
Malaysian NGOs call for immediate implementation
e welcome the Report
of the Royal Commission to Enhance the
Operation and Management of the Royal Malaysia Police, which has been longoverdue.

W

The Report reflects and reproduces in content numerous
monitoring reports and memoranda of NGOs and civil society groups (CSGs) on the abuse
of police powers and the violation of human rights principles and prescribed laws. It
represents a clear endorsement
and vindication of the work of
NGOs and CSGs for years in
relation to the police force. It
sends a clear signal to the Government that civil society cannot be ignored or persecuted
as trouble-makers, but rather
that a formal strategic partnership be formed with the Government to combat problems
which beset the country in the
administration of justice, law
and order.
There are some shortcomings
and contradictions in the Report, in particular as follows:
1 . Insufficient regard to international human rights
norms in relation to the recommendations on preventive detention laws includ-

ing the ISA and recommendations on the Police Act
whereon we call upon the
Government to consider the
recommendations
by
SUHAKAM on these issues.
2 . Omissions in the Report on
issues of race relations, police shootings and the
Kampung Medan incident.
3 . Improper grouping of
women and children together as a topic which has
led to the insufficient recognition and importance of the
rights of women and children as individual and spe-
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cific vulnerable groups. It
further weakens the gender
perspective and devalues
the inviolable rights of
women; whilst on the other
hand, the same does not
give sufficient emphasis to
the rights of children as enshrined in the United Nations Convention on the
Rights of the Child and the
Malaysian Child Protection
Act.
Be that as it may, and seen in
totality, the Report is comprehensive, progressive and reformist in nature. We call on
the Government to implement

all the recommendations of the
Report immediately, in particular, the following:
1 . Recommendation 12 in
Chapter 6, which is the establishment of the Independent Police Complaints
and Misconduct Commission. The Report contains
the proposed bill for the
Commission, and we see no
reason why it should not be
tabled for reading in Parliament at the next sitting.
2 . All the recommendations in
Chapter 8, which will encourage and enhance investigative policing.

in Chapters 8 and 10 go in
some way to alleviate some
of these problems and the
implementation of these recommendations would restore
public confidence and trust in
the police force. It would further promote the paradigm
shift from the police as a
“force” to one of “service”
for the people and the nation.
We urge strong political will
by the Government in adhering to the Report so as not to
have the good and tireless
work of the Commissioners in
producing the Report go to
waste.
7 June 2005

3 . All the recommendations in
Chapter 10, which will encourage and enhance policing that complies with human rights norms and obligations.
The problems and abuses
highlighted in the Report are
serious and real. They pose
continuing threats to the
well-being of our nation and
the rule of law. The Report is
also strong evidence that police abuse in Malaysia is systemic, endemic and syndicated. The recommendations

Endorsed by 38 organisations:•Alaigal •Aliran Kesedaran
Negara (ALIRAN) •Amnesty International Malaysia (AI)
•Center for Orang Asli Concerns
(COAC) •Civil Rights Committee of Selangor Chinese Assembly
Hall (CRC SCAH) •Community
Development Centre (CDC) •Democracy Watch •Education and
Research Association for Consumers, Malaysia (ERA Consumer) •Institut Kajian Dasar
(IKD) •International Movement
for a Just World (JUST) •Labour
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Resource
Centre
(LRC)
•Malaysian Democratic Student
and Youth Movement (DEMA)
•Malaysian Trade Union Congress (MTUC)
•MALODI
•MALVU •National Human
Rights Society (HAKAM) •People's Service Organisation (PSO)
•Persatuan Masyarakat Selangor
&
Wilayah
Persekutuan
(PERMAS) •Persatuan Sahabat
Wanita Selangor (PSWS)
•Pertubuhan Jamaah Islah Malaysia (JIM) •Pusat Aktivis
Gerakan Reformasi Malaysia
(PAGER) •Pusat Komunikasi
Masyarakat (KOMAS) •Rakan
Peneroka Bandar (RAKAN) •Red
Rose Youth Centre •Save Our
School (SOS Damansara) •Sisters In Islam (SIS) •SOS (Save
Ourselves) •Strategic Information and Research Development
(SIRD) •Suara Rakyat Malaysia
(SUARAM)
•Suara Warga
Pertiwi (SWP) •TENAGANITA
•The Group of Concerned Citizens (GCC) •United Chinese
School Committees’ Association
of Malaysia (Dong Zong) •United
Chinese School Teacher’s Association (Jiao Zong) •University
of Malaya Association of New
Youth (UMANY) •Women’s Candidate Initiative (WCI) •Women’s
Aid Organisation (WAO) •Women’s Development Collective
(WDC) q

REFUGEE RIGHTS

Malaysia’s forgotten children
Lacking any meaningful protection, refugee children in Malaysia
suffer in silence
by Amer Hamzah Arshad
“I’m for truth, no matter who tells it. I’m for justice, no matter who it is for or against. I’m a human being first and foremost, and as such I’m
for whoever and whatever benefits humanity as
a whole.”
Malcolm X

rose into the smoky air. Acehnese
men were murdered by the dozen;
women and girls were raped. This
was the reality in Aceh at a time
when peace prevailed in most
other countries in the world.
Ismail’s description of the havoc
that reigned in his homeland
would be surreal to most people,
especially Malaysians.
Seeking refuge from almost certain
death and torture, Ismail finally
escaped to Malaysia where he was
happily reunited with his mother.
He was then brought to the office
of the United Nations High Commissioner for Refugees (UNHCR)
in Kuala Lumpur, where he was
registered as an asylum seeker,
and subsequently accorded refugee status.

smail (not his real name),
a child below the age of
18, was born in the district of Inderapuri in
Aceh. He was only five when the
war in Aceh erupted, prompting
his mother to flee to Malaysia,
leaving him with his father in
Inderapuri. A young boy who
grew up in a war-torn country
without his mother, Ismail has
nevertheless survived in a life that
never showed him an ounce of
mercy.

I

When he was 12, the Indonesian
army murdered his father and
burned down his home. Ismail did
not know whether to feel fortunate
to be alive - for he was now all
alone in a world where violence
and cruelty is an everyday event.
In May 2003, martial law was declared in Aceh. The violence that
had been inflicted upon Ismail’s
family was now everywhere.
Flames engulfed schools and
houses and futile cries for help
Aliran Monthly : Vol.25(5) Page 12

Little did he know that under the
Malaysian laws, he could still be
charged under the Immigration
Act for having entered the country illegally. In August 2004, despite his status as a child refugee,
Ismail was arrested and charged
in the Kuala Lumpur Court for
Children under Section 6(1)(c) of
the Immigration Act 1959/93
punishable under Section 6(3) of
the same Act. Fortunately for
Ismail, after some legal intervention, the charge against him was
dropped and he was released into
the custody of the UNHCR.

No
refugees,
please,
we are Malaysian
There are 145 countries that are
parties to the 1951 Refugees Convention and/or the 1967 Protocol
as of 15 Feb 2005. Unfortunately,
Malaysia is one of the few remaining countries that has ratified neither the 1951 Refugee Convention
nor the 1967 Protocol, even
though there are some 27,000 refugees in Malaysia (excluding asylum seekers), 4,600 of whom are
children.
Malaysia has also failed to enact
any legislation for the protection
of refugees. The Immigration Act
1959/63 does not recognise refugees and due to the lack of such
recognition in the Malaysian context, refugees have been placed in
a state of uncertainty, inevitably
resulting in human rights violations. Refugees, adults and children alike, are instead treated as
‘illegal immigrants’ and are subjected to harsh penalties, detention and deportation under the
Immigration Act. They risk fines
of up to RM10, 000 or jail terms of
up to five years or both. They shall
also be liable to whipping of up to
six strokes of the cane. Since Malaysia is neither a state party to
the 1951 Convention nor the 1967
Protocol, and does not provide for
the protection of refugee children
under the Immigration Act, one
wonders what protection exists
for refugee children.
Over the years, apart from the 1951
Convention and the 1967 Protocol, other international or regional
treaties that directly or indirectly
deal with the protection of refugees and those who seek asylum
have been developed. One of the
more relevant and noteworthy

ones is the Convention on the
Rights of the Child (“the CRC”),
primarily because Malaysia has
ratified it.

Children
under
detention
From the Malaysian government’s
point of view, asylum seekers and
refugees (whether adults or children) are nothing more than unwanted statistics or a modern-day
version of the plague-rats who
have the potential to cause social
problems in our current capitalist
society. Despite the ratification of
the CRC, the actual protection and
assistance given to refugee children is virtually non-existent.
Thus, refugee children in Malaysia are vulnerable and suffer due
to the lack of recognition of their
status as refugees. There are cases
of refugee children as young as 10
years being arrested, detained
(some 40 refugee children are in
detention centres as of 28 Feb
2005), charged in court or subjected to penalties merely because
they entered into Malaysia without proper documents.
The incarceration of refugee children in detention or remand centres may cause serious physical
and psychological health problems to refugee children. Refugee
children in immigration detention
are denied anything remotely resembling a normal life. They are
constantly exposed to an environment detrimental to their physical and psychological well-being.
In Australia, for instance, the
Royal Australian and New Zealand College of Psychiatrists
(RANZCP) conducted a study on
refugee children detained in detention centres as asylum seekers.
It found that 80 per cent of the refu-
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gee children there had attempted
to harm themselves and that all
the children met the diagnostic
criteria for major depression and
post-traumatic stress disorder.
The combination of pre-migration
trauma, the detention environment and parental depression was
‘damaging’ the children.
There has been no proper study
undertaken by the Malaysian government or the medical fraternity
on the impact of detention on refugee children. But, based on the
UNHCR’s interviews and psychological assessments and my
own interviews, there is empirical evidence to prove that refugee
children in Malaysian detention
centres do suffer from fear, severe
depression, and emotional and
traumatic experiences whilst in
detention. Apart from the psychological issue, there are also cases
where refugee children have been
beaten up by other detainees, as I
heard from the children themselves. Must we wait until a death
in custody occurs before the
Malaysian government rectifies
the appalling situation of refugee
children in detention?
Refugee children who are not in
detention are not better off. They
are deprived of basic needs that
are available to normal children.
They are deprived of shelter, nutritious food, education and
healthcare. They live in uninhabitable huts and shacks, which are
set up in secluded areas with no
basic amenities or sanitary systems. Some of the more fortunate
live in squatter houses. Food and
clothing are scarce and, if they are
lucky, they may receive assistance
from some non-governmental organisations or from the UNHCR.
I even saw them cooking and eat-

ing the centre of a banana tree as
their ‘main course’. Formal education is denied to refugee children because they are considered
illegal immigrants by the
Malaysian government. The law
as it stands does not allow them
to be enrolled in public schools.
The only education they receive
comes via informal classes organised by non-governmental organisations.
In short, whilst Malaysian children are blessed and enjoy the
basic needs and luxuries that any
capitalist society can offer, refugee
children in Malaysia on the other
hand are unfortunate and are denied basic needs that are rightly
due to them. Refugee children, by
virtue of the CRC, should receive
the necessary protection and assistance from the Malaysian government. They should not be ignored and left uncared for. They
should not be arrested and
charged in court. Neither should
they be locked up in detention centres. The Malaysian government’s
lack of commitment and political
will in acknowledging its moral
responsibilities only serves to perpetuate the appalling plight of
refugee children.

Some

recognition,
but…

The CRC is important to children
in general because it sets comprehensive standards for almost all
aspects of a child’s life – from
health and education to social and
political rights. The CRC was
adopted and opened for signature, ratification and accession by
General Assembly resolution 44/
25 of 20 November 1989, and came
into force on 2 September 1989.
Malaysia signed and ratified the

CRC on 17 February
1995.
What may be of particular interest to refugee
children is Article 22 of
the CRC, which specifically endorses the
rights of refugee-and
asylum-seeking children to appropriate protection and humanitarian assistance. It also
states that State parties Refugees live in uninhabitable shacks like this one.
should cooperate with
the United Nations and other refugee treaty, the CRC may be
competent bodies working with used as the primary basis for prothe UN to protect and assist such tecting refugee children. Article
children as well as to try and re- 22, in particular clause (1), makes
unify these children with their it clear that all state parties must
families. Where the parents or provide appropriate protection
family members cannot be found, and assistance to recognised refuthe child shall be accorded the gee children as well as those who
same protection as any other child are seeking asylum.
permanently or temporarily deprived of his or her family envi- However, Article 22 of the CRC
ronment as set forth in the Con- does not embark further to spell
vention.
out what protection and assistance should be given to refugee
Initially, when Malaysia became children. Reference therefore has
a state party to the CRC, Malaysia to be made to the Vienna Convenhad 12 reservations, one of which tion on the Law of Treaties (Vienna
was this particular article. How- Convention) - to which Malaysia
ever, in March 1999, the reserva- is a state party - which provides
tion on Article 22 was removed. for interpretational principles to
The removal of the reservation on be used when interpreting an inArticle 22 of the CRC can be seen ternational instrument.
as a conscious act and a positive
assertion of the Malaysian gov- The Vienna Convention, inter alia,
ernment to the world at large that states that:
Malaysia does recognise the need
to protect and render humanitar- i) a treaty, shall be interpreted in
ian assistance to refugee children.
good faith in accordance with
the ordinary meaning to be
The CRC has gained importance
given to the terms of the treaty
because of the near-universal ratiin the context and in the light
fication of the treaty, with 192
of its object and purpose; and
states having ratified it as of 9 June ii) the norms or the principles
2004. This widespread ratification
enunciated in the said treaty
is important: when a state is a
should be applied and perparty to the CRC but not to any
formed in good faith and State
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parties should not frustrate the
achievement of the object and
purpose of the treaty.
Read together, these rules call for
good faith in the interpretation
and performance of the CRC.
Clearly, it follows that Article 22(1)
of the CRC must be interpreted
with reference to the object and
purpose of extending international protection to refugee children and state parties must not
interpret the Article in a manner
that would frustrate or defeat the
object and purpose of the CRC as
a whole, in particular Article 22(1).
The purpose of the CRC is to ensure that special care, assistance
and necessary protection are accorded to children because they
are vulnerable and dependent in
nature. Article 22(1) of the CRC,
in particular seeks to ensure that
refugee children will receive the
same care and assistance as well
as the appropriate protection accorded to refugees.
In the refugee context, the main
“protection” and “assistance”
envisaged under Article 22 of the
CRC, would inter alia, include:
i) The prevention of the return of
refugees to the country or territory in which their life or liberty
may be endangered;
When a child is compelled to flee
his country of origin due to a wellfounded fear of being persecuted,
his immediate concern is protection against expulsion or
refoulement. Such protection is necessary for preventing further human rights violations. This is because a forcible return to his country of origin may endanger his life
and safety. Due to this, the inter-

national community has recognised the principle of nonrefoulement, which prohibits states
from returning a refugee or asylum seeker to territories where
there is a risk that his or her life or
freedom would be threatened on
account of race, religion, nationality, membership of a particular
social group, or political opinion.
This principle of non-refoulement
can be found in Article 33 of the
1951 Convention and has also
been considered by a number of
scholars as a rule of customary
international law. It is thus binding on all states without exception
and regardless of whether they
have ratified the 1951 Convention
or the 1967 Protocol.
ii) To prevent them from penalties for entering into the country
of refuge without any documents;
Since a refugee is a person who
flees his country of origin to avoid
persecution, it would be akin to
rubbing salt into an open wound
if he is prosecuted and punished
for his illegal entry into or presence in the country where he is
seeking refuge. It must be emphasised that the situation of a refugee differs from that of an ordinary alien, who holds a national
passport and enjoys the protection of the authorities of his country, to which he may return if he
so desires. This is not so in the
case of a refugee. Having entered
the country in an irregular manner, a refugee is immediately at
odds with the authorities of the
country of reception. A refugee
does not enjoy the luxury of immigration through normal customary channels and thus finds
himself compelled to seek asylum
by irregular entry to a safe coun-
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try. It is for these reasons that Article 31 was incorporated in the
1951 Convention.
iii) To reunite unaccompanied
refugee children with their families;
In cases of unaccompanied refugee children, Article 22(2) of the
CRC requires the state parties to
assist such children to trace their
parents and/or family members
and to reunite them. This Article
must be read in conjunction with
Article 9, Article 10 and Article 20
of the CRC. Article 9 requires states
parties to ensure that a child shall
not be separated from his or her
parents against its will. Article 10
states that applications by a child
or the child’s parents to enter or
leave a state party for the purpose
of family reunification must be
dealt with in a positive, humane
and expeditious manner. Article
20 states that where a child is temporarily or permanently deprived
of the child’s family environment,
it shall be entitled to special protection and assistance provided
by the State.
iv) Right to education;
Education is vital to the development of children and will contribute enormously to their well-being. The right to education is a recognised universal human right
and Article 28 of the CRC binds
state parties to fulfill their obligation in providing it. The mere fact
that refugee children are being
uprooted does not negate their
rights to education nor does it negate the state’s responsibility to
provide it. In reality, refugee children in Malaysia are deprived of
their right to education. Even
though there is a provision which

enables non-citizen children to be
enrolled and admitted in local
schools, such provisions do not
include refugee children.

It’s the govt’s social
responsibility
Even though the Malaysian government has not yet ratified the
1951 Convention and/or the 1967
Protocol or any of the international conventions pertaining to
refugees and human rights, the
Malaysian government, at the
very least, can still ensure and
provide the most basic protection
to a refugee. Such protection could
include immunity from penalties
under the Immigration Act especially protection from refoulement.
For a start, the Malaysian government is in a position to use the
present laws to achieve this goal.
The Immigration Act, particularly
Section 55, states that the Minister may, by order, exempt any person or class or persons, either absolutely or conditionally, from all
or any of the provisions of this Act
and may in any such order provide for any presumptions necessary to make this effective.
Malaysian enforcement agencies,
including the Attorney General’s
Chambers must adopt a policy
which reflects, and is in line with,
the Malaysian government’s international obligation arising
from its ratification of the CRC.
There must be strict adherence to
such policy. The judiciary can also
play an important role through the
process of common law. As stated
above, the judiciary may adopt the
principles of international human
rights law relating to refugees into
our domestic system through the
interpretative process. The au-

thorities, which have been discussed above, have clearly paved
the way for the judiciary to move
forward; the only question that remains is whether they have the intellectual honesty to do so.
The Malaysian government must
also realise that the refugee problem is its social responsibility.
Hence, the Malaysian government
must consider establishing an inter-ministerial taskforce on the
refugee situation in Malaysia to
work out concrete measures and
practical solution-oriented arrangements for all categories of
persons of concern to the UNHCR,
especially refugee children and
asylum seekers. Ultimately, the
Malaysian government must sign
and ratify the 1951 Convention
and/or the 1967 Protocol relating
to the Status of Refugees and conduct comparative studies with
other jurisdictions which are parties to the 1951 Convention and/
or 1967 Protocol. The government
should then revise the relevant
domestic laws - in particular the
immigration laws - to cater for the
protection of refugees. Additionally, a proper mechanism for the
determination of refugee status
must be set up either within the
existing Immigration Department
or through an independent tribunal.

Our

responsibility

too

Due to the growing refugee problem in the world today, effective
means must be adopted to solve
the problem. The Malaysian government’s paranoia about the influx of asylum seekers and refugees if it were to ratify the Refugee
Convention is an unfounded fear,
which it must overcome. To me,
the government’s reason for non-
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ratification is nothing more that
an attempt to avoid dealing with
pressing humanitarian problems
that are beleaguering thousands
of asylum seekers (adults and children alike) in and around Malaysia.
We must remember that, since the
Malaysian government has ratified the CRC, its action must not
contravene the principles laid out
in the CRC. Otherwise, the
Malaysian government will be
seen as being ignorant of its international obligation and blatantly
disregarding the protection of
human rights norms and values.
Furthermore, it is often said that
the level of civility of a country is
measured by how we treat our
guests – and refugees are our
guests. We must treat them with
respect. There is much that the
government can still do to ensure
that refugees are treated humanely
and in a civilised manner.
The ratification of the CRC is a
step in the right direction. And if
a child refugee can be recognised,
the next logical step is the recognition of adult refugees because
in truth, what is the difference between a child refugee and an adult
refugee except their age? Lest we
forget, the responsibility of protecting and advocating the rights
of refugee children does not solely
lie with the Malaysian government, non-governmental organisations or the UNHCR. Rather, it
is the responsibility of each and
every citizen in this country. q
Amer Hamzah Arshad is
a Malaysian lawyer concerned about refugee
rights’ issues.

HEART TO HEART

City

"What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb

Cabs:

Klang

Valley

Like all of us, taxi-drivers are human beings trying to earn a
living to support loved ones
by Wong Soak Koon
axis have been a boon to
me since my relocation to
Kuala Lumpur. My courage quite deserts me on
KL byways and highways, so I
only drive when I have no choice.
When I do take my trusty little car
on the roads, I find many KL drivers to be frighteningly aggressive
or condescendingly disdainful.
Besides, the city with its maze of
roads and lanes (their names can
be changed quite suddenly) and
the spill into the many townships
and suburbs of the Klang Valley
do tax a newcomer’s map-reading and navigational skills - especially when signage directions
can be quite unclear, even misleading. Thus, taxis and the gentlemen who drive them have been
of great help to me.

ionable togs even if these are service uniforms, etc.) as potential
trouble-makers, cheats and criminals.

What images do we have of taxi
drivers? Quite often we see them
as rude, cunning and unsavoury.
They fiddle with the meter to make
us pay more, so we are told; they
drive in circles to get to a place
instead of using the nearest route.
But is this fair? Should we tar a
whole group with the same black
paint because of a few blackguards? If so, we are indulging in
unjust demonising. Perhaps we
also need to ask ourselves why it
is so much easier to paint certain
classes of people in society (usually those earning small or minimum incomes, those not in fash-

In a world of competitive economic
forces and market rules, taxi drivers may be deemed “marginal’ by
many. But the reality is that we
need these figures to toil in order
to oil the ever-churning wheels of
our bourgeois pleasures and sustain our never-satisfied consumerism. Just think of the time when
you needed to go to an important
lunch meeting at that chic little
boutique hotel. Unfortunately, the
hotel has a lamentably small car
park and you fear for your brandname car (Gen III, Gen X or GenSomething), which you won’t
park in some back-lane some-

T

A

blame

where. Voila! A taxi appears.
What a relief!

Struggles

of

cabbies

culture

I would like to recall Dr. John
Hilley’s insightful article:
“Putting Compassion Back into
Politics” in Aliran Monthly (Vol.25
No.2). It reinforces my sense that
the homogenising effect of market
forces and the compassion-less
commodification of public life has
created “ a blame culture which
castigates those at the bottom as
failed market competitors” (p.27).
Hilley adds that there is a “creeping lack of empathy” or, worse
than this, “a visceral hatred towards marginal groups”(p.28).
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As I ride in taxis I have often chatted with the gentlemen who drive
them. Encik A, my regular taxiperson who drives me to many
venues, has always been punctual. He may not be in the smart
uniforms of limousine-drivers
and he often sports a shadow of
unshaven stubble on his chin but
his dignity is intact. A feisty fellow with a colourful sense of humour, he eloquently reveals the
struggles of cabbies who rent their
cabs. Very few individual licences
are given so nearly all cab drivers
have to rent their vehicles from
companies. Besides the daily
rental of from RM45 to RM 50
(rates vary with companies and
radio-call facilities), cabbies have
to take care of gas, tyres, sundry
repairs and payment for the tests
required to evaluate the road-worthiness of taxis. And there are
some cases where companies only
buy third-party insurance so a
taxi-driver has to bear the costs of
damage to the vehicle if an accident should occur.
The forthright Encik A describes
the companies renting out taxis as
“ lintah darat” (leeches) who
“ sambil menyelam minum air”

(roughly translated as “wanting
to profit from all avenues”). He
pictures the company directors
sitting in air-conditioned offices
getting rich (“duduk mengaut
kekayaan dalam opis dengan aircon”).
Mr S, another taxi-driver I have
had the good fortune to meet,
solves my mobility problems
when Encik A cannot make it. On
Fridays, Mr S would have some
sacred ash on his forehead from
his Friday prayers at the temple
and his taxi would have the fragrance of jasmine garlands. On
one occasion, Mr S arrived late
(this has never happened). Apparently he had to wait almost an
hour for gas at a Petronas station
in Cheras. The queue stretched
ahead of him and the poor man
was sorely tested (no doubt the
thought that time lost means diminished earnings was beating
out a rhythm in his brains).
I learnt that there is a monopoly
so that cheap gas can only be obtained from a limited number of
designated Petronas stations.
Taxi-drivers who have to stop at
least three times a day to pump
gas must be spending hours lining up. I can imagine that at certain stations, for example, in
Cheras and Jalan Klang Lama,
other drivers would be cursing
taxis for creating a jam or blocking the road with the queues but
what choice does a cabby have?
As for Mr S, I am glad he has the
calming effect of temple prayers.
Nonetheless it must be most trying to have to wait for gas and
then be told when one gets to the
pump that the gas has run out
(this has happened to poor Mr S).

SOCSO,

EPF?

I recall another instance when I
was given yet another glimpse

into a taxi-driver’s insecure life. I
got into a taxi driven by a young
man and we had gone a short distance when he turned and asked
politely if he could stop to take a
drink of water and have some biscuits. It turned out that he has had
gastric problems for a while and
was in fact operated on at the General Hospital, but he could not
take a break because the rental on
the taxi has to be paid. There is no
such thing as medical leave. In
addition, medical coverage,
which many of us, especially those
still working, take for granted is
apparently not available to taxidrivers. As the young taxi-driver
told me, “Yow cheen seh, mo cheen
pang” (roughly meaning, “I can
afford to die but I can’t afford to
be sick”). It made me sad to hear
these words although I am very
sure he didn’t need my pity. He
was simply stating a fact. And yet
it did make me wonder what, if
any, safety net there is for sundry
taxi-drivers who rent cabs? Are
the standard benefits such as
SOCSO and EPF simply meaningless acronyms with no connection
to this group of people in our society?
Taxi-drivers can also be subjected
to certain arbitrary measures
meted out by certain government
departments. Recently The Star (9
April 2005) reported that the Road
Transport Department (RTD) was
taken to court by a taxi-driver
whose licence was summarily revoked. The RTD refused to renew
his road tax without calling for an
explanation from him after receiving a complaint that he refused to
pick a passenger. This smacks of
“guilty before being proven innocent” or worse, since he was never
given a chance to prove anything.
As the judge who ruled in favour
of the taxi-driver puts it, “The defendants failed to prove, on the
balance of probability, that the
plaintiff was served with a showAliran Monthly : Vol.25(5) Page 18

cause letter.”
The wronged taxi-driver deserves
our admiration for not taking the
RTD’s high-handed actions sitting down. One wonders though
how many other taxi-drivers gave
up? Action was filed in 1997 and
it was a long, long wait for justice
to be served. The newspaper also
reported that in the meantime, the
plaintiff “became an odd-job labourer and later a petty trader to
support his family.” We can read
into these lines the weight of human suffering he himself, his
wife, children and dependants
must have had to bear.

No
better,
no worse than us
Like all of us, taxi-drivers are human beings trying to earn a living
to support loved ones. They are
quite ordinary folks and are emphatically not like the larger-thanlife figure of an American cabby
portrayed by Robert de Niro in the
famous movie. That film created
the myth of a darkly heroic figure
out of a taxi-driver who rescues a
nubile Jodie Foster from a life of
vice by taking the law into his own
hands. Taxi-drivers are in fact no
better and no worse than the rest
of us. Unlike most of us, they are
particularly vulnerable. Don’t forget taxi-drivers were themselves
terrorised by the likes of “Cheras
Appu”, the bogus taxi-driver who
robbed many cabbies of their vehicles at knifepoint (The Star, 3
May 2005).
Driving a taxi is a tough way to
make a living. For many taxi-drivers the day starts with the first
light of dawn (for some as early
as 5 a.m.) and ends way past midnight. Thus, I wish them safe journeys as they ply the streets and
lanes in the many townships that
dot the Klang Valley. q

ARTS AND CULTURE

Akar

Umbi

Songs of the Dragon, Indigenous Identity and
Temuan Rights to the Forest
by Tan Sooi Beng
he orang asli (meaning
‘original people’) are
the indigenous minority people of Peninsular Malaysia whose ancestors
inhabited the peninsula before
the Malay kingdoms were established. They comprise 18
different groups, which make
up 0.5 % of the total population of 26 million. While a few
have become professionals and
businessmen and some work in
factories in urban areas, the
majority still live in the forest
and forest-fringed areas. They
depend on swiddening, hunting, gathering, fishing, and
trading in forest products for
survival.

T

Assimilation
To bring development, the
government has adopted a
policy of integrating and assimilating the orang asli into
mainstream society, more specifically into Malay society. The
Jabatan Hal Ehwal Orang Asli
(JHEOA) or The Department
of Orang Asli Affairs was set
up for this purpose. Assimilation - together with increased
deforestation and dislocation
(as a result of logging and development projects) - has

threatened to cut the orang asli
off from their ancestral lands,
the source of their livelihood
and cultures.
The orang asli have responded
to the state’s assimilationist
goal and the appropriation of
their ancestral lands by uniting,
lobbying politicians, and bringing their cases to the court.
They formed organisations
such as the Peninsular Malaysia Orang Asli Association (set
up in 1976) and the Indigenous
Peoples’ Network of Malaysia,
a network of indigenous peoples’ organisations in Sabah,
Sarawak, and the Peninsula.
The orang asli began to claim an
“indigenous identity” to “regain their cultural symbols”
and to counter control by the
state. In his book, The Orang
Asli and the Contest for Resources,
Indigenous Politics, Development
and Identity in Peninsular Malay-

Members of Akar Umbi
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sia, Colin Nicholas, the coordinator of the Centre for
Orang Asli Concerns, writes
that the orang asli have come to
realise that “an assertion of
their indigenous identity is a
prerequisite for their survival.” There is a need to “assert both their personal and
collective identity to counter
the power of ‘outsiders’, particularly the state.”

Asserting
Cultural
Identity
Through
Music
One of the ways to assert this
identity is to set up cultural
troupes (involving old and
young people of the orang asli
communities) to perform indigenous music and dance and
their own versions of popular
music. The various orang asli
groups come together to perform and exhibit their handicraft at the annual International
Indigenous People’s Day
events.
Akar Umbi (meaning ‘Tap Root’)
is an example of a cultural
group of the Temuan, one of
the indigenous orang asli groups
living in Pertak, a forest reserve just outside of Kuala

Antares on the flute

Kubu Baru (KKB). Akar Umbi is
a musical collaboration which
was initiated by Antares and
Rafique Rashid, two musicians
who moved to KKB in 1992.
These two musicians encountered the rich culture of the
Temuan and have been documenting the oral traditions,
stories, and music of the
Temuan which are in danger of
disappearing.
Since its formation, Akar Umbi
has presented live renditions of
the songs of Mak Minah
Anggong, a Temuan ceremonial singer who lived in
Kampung Orang Asli Pertak.
Mak Minah sang her songs at
various concerts including the
Second Rainforest World Music Festival in Kuching before
she passed away unexpectedly
on 21 September, 1999. To pay

a special tribute to Mak Minah
and to share her passionate
love for the rainforest with others, Antares and Rafique assembled a CD of 10 tracks using whatever material that had
been recorded at rehearsals
and performances. The CD is
entitled Songs of the Dragon
(2002) as the dragon refers to
Mak Minah’s clan lineage
whose totem is the Naga (the
spirit guardian of rivers). The
tracks include traditional
Temuan songs with contemporary musical arrangements as
well as healing ritual songs
(sawai or sewang) with buluh
limbong accompaniment. The
buluh limbong are pairs of bamboo instruments struck on a
long block of wood which are
used in healing rituals and also
to accompany other songs for
entertainment by many orang
asli groups.
In the CD, Mak Minah
Anggong is the lead singer
while Mak Awa, Mak Nai, and
Mak Indah perform their traditional sacred songs on the
buluh limbong. The Temuan
women, who sing in the
Temuan language, are accom-

Mak Minah
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panied by other Malay, Chinese, Indian, and Eurasian musicians performing on guitars,
keyboards, and percussion.
According to Antares, the music “breaks through traditional
cultural barriers”. Not only are
the musicians multi-ethnic, the
music is “a musical fusion.”
In Hutan Manao (Akar Umbi
2002), for instance, Mak Minah
sings in the Temuan language
using the traditional style of
singing with a narrow vocal
tension. She is accompanied by
the alternating rhythms of the
buluh limbong, consisting of a
longer lower-sounding tube
known as ‘father’ and a shorter
higher-pitched tube known as
‘mother’ which are both struck
on a long block of wood. The
two tubes are pitched approximately a minor third apart.
Although the keyboard and
electric guitars play western
chords, they emphasise the
minor 3rd interval and the
rhythms of the bamboo
stampers, thereby keeping harmony to a minimum. The bamboo flute and electric guitar are
also given melodic interludes.
The song describes the joys and
hardships of roaming the forest for days in search of jungle
cane (manao) for the furniture
stores.
Akar Umbi performed Hutan
Manao live at the benefit concert for Bosnia at the Shah
Alam Stadium on 16 September 1994 and a series of other
songs at the Second Sarawak
Rainforest World Music Festival (28-29 August 1999). Since
the Shah Alam concert, which

Silting of Selangor River after construction of dam (photo courtesy of Sam Hui)

had an audience of 42,000 and
was broadcast live on national
television, Mak Minah has become a “cultural representative” for the marginalised orang
asli community.

Guardians of the
Rainforest
Mak Minah’s songs portray the
love and reverence the indigenous people have for the forest, river, and mountains that
surround them. Indirectly, Mak
Minah’s songs advocate the cultural autonomy of the orang asli
at a time when two Temuan villages were to be relocated and
Temuan sacred sites and ancestral heartland flooded to make
way for a 400 feet high dam
across the Selangor River. Mak
Minah opposed the building of
the dam strongly. The Temuan
believe that they were placed
on earth to be guardians of the
rainforest. Legend says that
“when the orang asli are no
longer visible, the world will
end.” Experts have emphasised
that the wetlands and the famous firefly colony near Kuala
Selangor would be affected by
the dam project. Despite protests, work on the dam began

in February 2000. When logging
and rock blasting began, the
Temuan families living in Pertak
and Gerachi had not been properly resettled.

115m dam wall under construction
(photo courtesy of Antares)

guardians of the river that
some mishap might occur. Kuda
Lari is a Temuan nursery rhyme
and a humorous account of
how Cecil Ranking, the first
magistrate and revenue collector of Kuala Kubu Baru, fell off
his horse and had to chase it
all the way to Pahang. According to legend, Ranking attempted to kill a crocodile
penunggu or sacred guardian of
the river in 1883. This may have
triggered a dam disaster which
killed Ranking and flooded the
town of Kuala Kubu Baru. It
is believed that rivers are
guarded by dragons, snakes,
In Kuda Lari (Running Horse), and crocodiles, which will
Minah Anggong warns those cause chaos if their homes are
who intend to disturb the spirit destroyed.
Sungai Makao (River Makao) is
a lyrical song with Minah
Anggong on vocals, Rafique on
acoustic guitar, and Antares on
Balinese flute. Mak Minah sings
about the Makao River, which
flows through Pertak Village
where she was born. The
Temuan believe that the Makao
River has its source in Gunung
Raja, the sacred mountain, and
regard it as the symbol of
abundance and good health.
Mak Minah incorporates into
the lyrics a reproof against the
destructive logging activities at
the Temuan reserve.

Lari, lari, kuda lari

Run, run, horse run

Belang, belang, kuda belang

Stripe, stripe, striped horse

Lari, lari, kuda lari

Run, run, horse run

Pahang, Pahang, pergi Pahang.

Pahang, Pahang, go to Pahang.
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Songs of the Dragon has been
produced the DIY way so that
Akar Umbi has complete control
over the production and distribution of the CD. Some of
the tracks such as Burung
Meniyun were recorded by
Rafique in his home studio,
using a four track cassette,
MIDI sequencers, and a programmable drum machine.
Other tracks featuring traditional bamboo ritual music such
as Raja Perahu were recorded
on a portable digital audiotape (DAT) during rehearsals
at Antares’ house at KKB with
a relaxed ambience. Additional
tracks featuring the voice of
Awa Anak Lahai (sister of Mak
Minah), who has taken over
the lead singing, were recorded at a private studio.
Antares has been raising funds
from friends and private funding agencies to pay for studio
time, musicians, and other aspects of album production. Distribution is being done mainly
through the website and
through friends in the music
world.

Passing

It

On

Antares says that the CD has
helped “to keep Mak Minah’s
memory alive through her
beautiful songs, and encourage
the younger generation of
orang asli to cherish and value
their traditional songs”.
Through the album, “the
Temuan in particular and orang
asli in general have begun to
feel a sense of pride in seeing
one of their own become a
singing celebrity… The overwhelming response of the

their natural habitat and their
spiritual links to the land.”

The Temuan's survival depends on the
forests, rivers and land around them.

crowd at the Shah Alam Stadium to Mak Minah’s singing
has shown the Temuan that
other people do value their traditions and believe there is
much to learn from their culture.”
By presenting the songs in a
modern setting, younger
Temuan have been inspired to
learn these songs and play
them at weddings and other
festivities. Using modern instruments such as the guitar
and keyboard and the world
music idiom also helps the
younger generation to connect
and engage with modernity.
Ten per cent of the proceeds
from the sale of the CD go towards a Mak Minah memorial
fund for the children, widows,
and old folks of Pertak Village.
Antares says that part of the
memorial fund will be used to
help young orang asli with athletic or music potential. He is
convinced that helping individuals achieve something in
the field of culture and sports
is the most effective way of
raising the orang asli’s self–esteem. This is in contrast to
state Jabatan Hal Ehwal Orang
Asli officers who try to “assimilate orang asli into modern
Malay society by destroying
Aliran Monthly : Vol.25(5) Page 22

Through their own version of
world music, Akar Umbi has
generated an awareness that
the survival of Temuan culture
is dependent on the forests,
rivers and land around them.
The Akar Umbi performances
and CD have stimulated concern about the destruction of
the Temuan’s ancestral land
and environment (due to the
construction of the Selangor
Dam) and action on their behalf. The Temuan songs assert
that Temuan identity and the
intimate relationship of the people with the natural resources
of the forest are the basis of the
continued existence of present
and future generations. q

Tan Sooi Beng is professor
of ethnomusicology at the
School of Arts, Universiti
Sains Malaysia. Information regarding the purchase of the Akar Umbi CD
and the video documentary, Guardians of the Forest, can be obtained from
the
website
http://
www.xlibris.de/
m a g i c k r i v e r /
akarumbi.htm. Magick
River is a “rainbow alliance of individuals promoting ecospiritual activities and community
arts projects that involve
the Temuan”. The author
thanks Antares for personal interviews, photos,
and information on Akar
Umbi.

NATIVE CUSTOMARY RIGHTS

Homeless in our own homeland…
We have been here for a thousand generations;
now we are told the land is on a 99-year lease
Excerpts from a letter to the Prime Minister
by Batin Bida Chik
he beauty of the Pertak
Forest Reserve, where
our small village of 43
houses is located, has attracted many visitors from far and
near. Now that the Selangor Dam
is complete, even more people are
coming here to fish from the artificial lake. We are glad that people
appreciate the beauty of our ancestral homeground, birthplace of
the Temuan tribe, indeed, our
“pusat negri.”

T

When we were resettled by the
dam project, the Jabatan Hal
Ehwal Orang Asli (JHEOA) assured us that each family would
be issued an individual grant for
our new houses, along with some
dusun land. However, nothing
was said about the 400 acres approved for gazetting in 1965 as
Orang Asli Reserve Land. After
39 years, the status of this land
remains uncertain. We would like
this matter clarified in writing.
In February 2004, we were informed that our new houses stand
on State land for which we have
been granted a 99-year lease. We
received a letter from the Land
Office asking us to pay an assessment of RM540 by 11 May 2004 or
our land and houses will be forfeited.
There are few families in Kg
Pertak that can afford to pay this

amount in three months, or even
six. I cannot imagine what will
happen to my sister-in-law, a
widow who receives a monthly
cash subsidy of RM70 from the
Welfare Department. How will
she pay the assessment?
Our ancestors have dwelt here
from the dawn of time. Nobody
knows how long the Temuan have
been here, but it is safe to say we
have been here for a thousand
generations. Now we are told the
land is on a 99-year lease, and we
must pay an annual rent to live
here. When my great-granddaughter’s children reach a ripe
old age, the lease will expire, and
the tribe’s future will be decided
by the Land Office. If they choose
not to extend the lease, our community will die out, for the life and
identity of the Orang Asli are tied
to our ancestral lands.
The Jabatan Hal Ehwal Orang
Asli has existed for 50 years since
the Emergency. Their duty is to
look after Orang Asli interests, not
to belittle us. To be honest, we
Orang Asli do not have much trust
in the JHEOA. They seem set on
destroying our way of life and our
beliefs. In the past they have
joined forces with loggers to exploit our forests and pollute our
streams. Now they have turned
us into rent-paying tenants on
land we have inhabited for thouAliran Monthly : Vol.25(5) Page 23

sands of years. We are not happy
about this. The JHEOA have had
50 years in which to rob us of our
dignity, pride, confidence, and
self-reliance - not to mention the
ground beneath our feet. For
Orang Asli, the Emergency is not
over yet.
We urge you to investigate the
unresolved issue of the 400 acres
approved for gazetting in 1965 as
Orang Asli Reserve Land and to
instruct the Land Office to issue a
communal title deed. This is
surely not too much to ask, as our
ancestors originally roamed the
whole of Pahang, Selangor, and
Negri Sembilan. But without the
sense of permanency granted by
official recognition of our customary lands, our people will be in
despair and lack direction. Grant
us the land our ancestors left us
as their legacy and free us from
the heavy-handed control of the
JHEOA. This is how we can regain our self-esteem, our spirit of
independence, and our ability to
prosper from the fruits of our own
initiative. q
Batin Bida Chik is the headman of a small Temuan
Orang Asli village in
Kampung
Pertak,
Ulu
Selangor. This is a translation
from the original in Malay.
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ETHNIC RELATIONS

Informed

toleration

Society should be built on the basis of common understanding
and appreciation
by Inside Observer
t seems to me that Malaysia is a country of ethnic
diversity and cultural
ignorance. Under a
façade of unity and tolerance,
there lie deep divisions and lack
of knowledge of each other’s fundamental cultures.

I

A few observed instances, as well
as three years of living here, have
led me to this conclusion:
A Chinese woman, educated and
a successful ‘self-made woman’,
was not sure whether Hindus believed in reincarnation. She was
a Buddhist of sorts, in the eclectic
manner of many Chinese, and
knew that Buddha was originally
a Hindu, but apparently had not
made the connection.

different times of the rising and
setting sun. “Don’t you have set
times?” he asked, imagining a
timetable established perhaps
based on Arabian times. He must
have lived his early life with the
constant background of the call to
prayers – had he never noticed
that the time changes?
A young Malay man in an interview with the BBC commented
that “We seem to have been programmed as to when to be friends
and when to be hostile to each
other”

Parallel
A Chinese man, doing a PhD in
Psychology, was explaining how
he hardly spoke any Chinese because he had been brought up in
an area where there were mostly
Malays and had therefore always
spoken Malay and had Malay
friends. However, when discussing the times to buka puasa (breaking fast during the month of
Ramadan) he was surprised to
hear that Muslims in the further
reaches of the Southern or Northern hemispheres have to fast as
long as 17 hours because of the

blindness

Explanations for ignorance of cultural history can be sought in educational policies, political sensitivities and communal imperatives. Malaysia has made a virtue
of its diversity, but seems to have
developed a contradictory parallel blindness to the existence of
difference. One possible explanation for this is that Malaysians are
taught from an early age not to
question other religions – a laudable practice, but it seems to extend to not seeking to find out
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about other religions either – questions being, of course, the starting
point of any endeavour to increase
knowledge. On the basis that one
may offend by touching upon a
‘sensitive’ issue, it seems that the
result is that one does not seek to
learn more about others’ religions.
Living close to a mosque a nonMuslim gets used to the call for
prayers, the recitals and other
sounds that come from the loudspeakers. How much does the
non-Muslim really understand?
This couldn’t be known without
some research, i.e. going and asking questions of a Muslim neighbour or friend. How do non-Muslims perceive these sounds: is it
seen as a pleasant reminder of the
value of faith, just background
noise, or something else? To find
this out one would have to ask
people in a survey, for example.
However, asking people what
they think would be seen as disturbing ‘sensitive’ issues – meaning that it is feared that by questioning people about their attitudes to other faiths, sensibilities
will be offended: the end result of
this is that ignorance is preferred

to stirring what is understood to
be a cesspool of unknown dangers.

Ignorance
breeds
intolerance
In a country whose social policy
is based to a large extent on the
predicate that the ethnic groups,
‘races’, will enter into conflict if
they are not controlled, the major
concern is to avoid any direct
clash of communities. One way to
describe discussion is as a ‘clash’,
with all the negative connotations
that implies; another way would
be to view it in terms of the usual
process of diffusion: i.e. communities comparing ideas and values in a common process of integration and ‘co-assimilation’. Yes,
historically it is also a source of
conflict, but conflict is not always
negative as long as it stays in the
realm of verbal as opposed to
physical conflict. Assuming conflict will mean that issues of relevance to both communities’ core
values are not discussed, therefore
little co-development of communities will happen – and the danger is that the values of the dominant community will be by default
the values that gain the most
prominence and become the stated
norm for the rest of the society. This
in turn will lead to the tensions
that the original policy was designed to avoid.
As a habit of not questioning other
communities develops, a parallel
habit of ignoring them will also
develop. Ignorance breeds intolerance which in turn breeds violence.
The above argument could be seen
as arguing for the assimilation of
all communities into one blend

that denies the original uniqueness and value of the cultures involved. That is not the way one
wants to go either – however, denying the inevitability of change
is a short-sighted approach. An
ideal outcome would be informed
toleration of each other, with cultural borrowing and sharing of
ideas.

Blinkered

approach

Cultural ethical relativism is an
issue here. Cultural ethical relativism argues that whatever a culture believes to be morally right,
is right. It is an attractive argument, allowing for the acceptance
of moral differences based on
mutual respect for other cultures.
However, it has a basic logical
problem that can be explained
using the following analogy: Culture A believes that a person may
steal from anyone as long as they
are not from their nuclear family;
Culture B believes that private
property is a fundamental principle that should never be violated
and for which the penalty is
death. Person A (from Culture A)
steals a loaf of bread from Person
B (from Culture B) who happens
to be passing by: Person B chases
after him, catches him, and kills
him. Was Person B right to kill
Person A? According to his culture, yes – according to Culture A,
no: but cultural ethical relativism
states that both cultures’ moral
values are equally right – it is a
paradox that cannot be resolved.
The value of cultural ethical relativism is that it promotes tolerance, however to argue that everyone has to be tolerant would be
making an absolutist statement,
and thus moving away from cultural relativism. In itself, cultural
Aliran Monthly : Vol.25(5) Page 26

ethical relativism is logically and
practically untenable.
Rather than seeking to celebrate
each other’s cultures and forge a
common identity – it is ‘live and
let live’. This has no doubt contributed to the stability of the past
30 years, but the blinkered approach – epitomised by the key
discursive term ‘sensitive’ could
be problematic. To understand the
potential dangers, other ethnically
diverse countries should be looked
at and examined. Living side-byside in relative ignorance need not
be dangerous, but often is. Major
changes to the economic or sociopolitical environment rapidly expose the fault lines between the
communities, based as they are on
the different tectonic plates of ‘diversity’.
Informed toleration is a call for exploration and knowledge, criticism and valuation; it is a rejection of any unipolar cultural construction and a proposal for multicentred diverse communities.
These involve the development of
attitudes that both encompass
other cultures, give space for the
different expressions of individual cultures, and allow for the
development of new cultural values and practices. Society should
be built on a basis of common understanding and appreciation –
the salad dressing is, after all, the
element that combines the flavours and gives uniqueness to
any particular type of salad. q

The writer is a lecturer in
a private college in Malaysia

amounts for “getting up”. Many
opposition politicians are lawyers
who can also claim ridiculous
costs when they win cases in the
higher courts. So they never call
for juries to be introduced either.
Any demand - including yours for reforms without calling for
jury trials (as practised in more
mature democracies) is just hypocrisy.
Cheah TE

Double
The

Doctor tastes his
own
medicine

I am amazed at Dr Mahathir’s
rhetoric and bemoaning about the
refusal of the Israelis to allow him
to visit Jerusalem. Surely he, of all
people, knows that every country
has its own laws.
During his time as Prime Minister of Malaysia, he told Opposition MPs, NGO activists, tourists
and even ordinary citizens of Malaysia in no uncertain terms, “if
you don’t like the laws in Malaysia, you can leave Malaysia or
don’t visit.” Now that he is getting back some of the same flak he
used to dish out to others, he
seems bitter and unable to accept
the truth of his decline in power
and influence in the world.
Augustine

Never

privatise basic
necessities

Anil Netto’s article on water privatisation (AM Vol 25: No. 2) is
excellent. I agree - never privatise
basic necessities like water. Look
at California. There was a big

blackout a few years ago because
the private company was scheming to squeeze out even more profits.
If we have learnt anything from
experience with privatisation, we
would know that the government
should be very cautious. Looks
like the government is not being
very vigilant. It doesn’t have a
good track record in monitoring
private companies.
STOP the transfer to greedy private hands.
WK

Juries

needed

I refer to your article “Judiciary
and Corruption” (AM Vol 25
No1). Without juries, how are we
to get an impartial judiciary - especially when it comes to costs
awarded to lawyers, some of
whom may be ex-colleagues/
classmates/fellow-golfers of
judges and are on a first-name
basis with them?
The Bar Council and lawyers
don’t want juries because juries
will not award lawyers ridiculous
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standards

Malaysians bristle at even the
slightest hint of any impingement
of our sovereignty. Wasn’t the decision to keep Chin Peng from returning home based on this? Exhortations to defend the
Kedaulatatan Negara frequently
pepper the speeches of our leaders.
The DPM’s complaint against
Tel Aviv’s exercising its sovereignty to keep out Tun Mahathir
seems quite hypocritical. When
I last heard Israel is a sovereign
nation too, just like Malaysia.
Since the former PM’s stance
vis-a-vis Israel can hardly be described as congenial, why the
surprise and fuss?
R J Noel
Kuching

PLUS

Watch

Only Aliran keeps Malaysian alert
about PLUS, which is a drain on
the public. I just hope the people
do not forget this issue when the
next General Election comes.
Thank you, Aliran
Dentab

INTER-RELIGIOUS DIALOGUE

Trust, understanding needed for
inter-religious council
We should not try to run before we can walk
by K Haridas
ances than being sensitive about
how this affected other groups.

Representatives of various religions come together to oppose the invasion of Iraq.

n his piece ‘Fault lines of
Malaysian
Multiculturalism’
Johan
Abdullah shares concerns that need addressing before
these develop into ‘social tsunamis’ within the Malaysian political landscape.

I

As one who was involved from the
early meetings relating to the formation of the Inter-Religious
Council I would like to respond
to certain misconceptions that
Johan expresses which need clarification. We know that, as early
as the late 1970s, Dr.Chandra
Muzaffar proposed the setting up
of an Inter-Religious Council.
(IRC)
Over the years, he has repeated
this call. At a seminar organised
by the Bar Council in December
2000 on ‘Freedom of Religion’, he

reviewed this idea in a more detailed manner. The following year,
2001, then Bar Council president
Sulaiman Abdullah set up a committee to work towards the establishment of an IRC. A number of
non-governmental organisations
(NGOs), including the International Movement for a Just World
(JUST), became involved in this
initiative.

Perceptions
of
antagonism
During the latter part of that year,
a number of Muslim members of
the steering committee perceived
that some steering committee
members of the Bar Council and a
few others saw the IRC as a forum
for articulating non-Muslim religious grievances. Some committee
members seemed more concerned
about highlighting their grievAliran Monthly : Vol.25(5) Page 28

A memorandum tabled by the
Malaysian Consultative Committee for Buddhism, Christianity,
Hinduism
and
Sikhism
(MCCBCHS) did not help the process. Further, discussions addressing topical issues such as apostasy and child custody cases were
red herrings that detracted from
the main agenda of setting up the
IRC. Expressions and feelings on
these issues did not contribute to
the search for a common response
towards the idea of an IRC. Instead, these created a negative perception in some quarters on the
credibility of those leading the
committee
Some Muslim committee members
perceived such expressions as antagonistic towards Islam. They
then decided not to participate in
the deliberations of the committee.
No meetings were then held until
the last quarter of 2002. Then Bar
Council president Mah Weng
Kwai attempted to revive the idea.
Raja Aziz Addruse then met with
Chandra persuading him to get
involved and to chair the steering
committee. Together, they then met
with the Muslim committee mem-

bers who left the steering committee and others. In January 2003,
several of them agreed to rejoin the
committee based on the agreement reached between them.

Workshop

postponed

It was then agreed that a workshop be held to discuss issues
within a larger forum. This was
scheduled for February 2003 and
was to be initiated by civil society
rather than the Bar Council. The
Bar would still remain a member
of the steering committee. Thus,
some members of the Bar in the
Committee would have to step
down. The objective of the workshop was to explore the possibility of setting up the IRC. If formed,
this body would have no powers
of adjudication. It would concentrate on promoting understanding, confidence and trust building
between the different religious
communities
However, as the keynote speaker
could not come for several reasons,
the workshop was postponed. In
March 2003, the members of the Bar
Committee who were required to
step down and others objected to
the agreement reached between
Raja Aziz Addruse and Dr
Chandra Muzaffar on the one
hand and Muslim members who
had earlier left the steering committee on the other. They argued that
the Bar should continue to helm
this initiative rather than civil society groups. As a result of this, the
Muslim groups rescinded their earlier decision to rejoin the committee.
Chandra then met with newly
elected Bar Council president
Kuthubul Zaman Bukhary to persuade him to postpone the work-

shop scheduled for 17-18 May.
This was to enable more negotiations to be conducted between the
steering committee and Muslim
individuals and groups. Despite
Chandra’s letters to him and plea,
the Bar decided to proceed with
the workshop.
Since May 2003, JUST has not
been involved with the IRC effort.
JUST, however, continues to be
committed to inter-faith dialogues
at the national and inter-nations
levels and has initiated and participated in such events. Johan
Abdullah must realise that progressive groups like ABIM and
JUST recognise that it is futile to
proceed if the effort does not command legitimacy in the eyes of the
Muslim community in particular
and the Malaysian public in general.

Inclusivity
requires
openness
We should not try to run before
we can walk. Inter-faith and inter-religious matters are sensitive
in nature. A level of understanding and trust must exist before
hard issues are handled. An Inter-Religious Council would have
been a good beginning leading
eventually to the formation of an
Inter-Religious Commission. Perceptions are real and all who hold
differing views believe in their realities. Sometimes the medium itself has to change. The Bar Council should have left this to civil
society. One needs more than
adversarial skills, arguments and
facts to manage the process.
There is much goodwill and openmindedness in Malaysia. Perceptions, however, define realities. On
issues relating to religion and
faith, credibility and trust have to
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be established. A sense of maturity and understanding must prevail. I may not agree with how I
am being perceived but, if this
impacts the process, then in the
larger interest I should step aside.
People come from their own level
of understanding and much accommodation is called for if the
process is to succeed.
The Bar must be credited for taking action on this initiative. At the
same time representatives of the
Bar should have had the humility
to pass this on to civil society and
not question why they were so
perceived. So long as we are unable to bring into the dialogue
process the Muslim community be they mainstream, moderate or
extreme - we should admit that
more work needs to be done.
That is why an inter-religious
council should be a forerunner to
the creation of an Inter Faith Commission. What has happened following their last seminar was the
development of the idea into an
Inter Faith Commission. One can
appreciate this for it brings onto
the table the strengths of the Bar
Council. If there is inadequate
goodwill, however, such laws
and regulations will remain at
best good formulations
If the spirit of inclusivity dictates,
then a good representative majority would support such a laudable
objective. Inclusivity, however, requires a language of openness, a
willingness to listen, moderation
and, if need be, the readiness to
step aside for the larger good. This
is yet another good example of
good intentions that have run
aground, contributing thereby to
a further polarisation of views on
this issue. q

MEDIA

Media complicity and the
economy
of
double-speak
Through the language of “objective” reporting, the mainstream
media are bowing before the establishment and raw corporate
power
by John Hilley
hen does an illegal military occupation become
a force for honourable
intervention? When, as
intimated by BBC and other liberal reportage, it involves British
troops in Iraq. How does such
media confer legitimacy on that
invasion? By rationalising it as a
difficult but necessary struggle to
establish democracy.

W

It is notable that while the daily
diet of death and destruction continues unabated in Iraq, it has
quietly slipped as a headline story
on mainstream news. Not that
BBC coverage of the war, with a
few belated exceptions, has ever
strayed beyond ‘safe’ reporting
limits. But with the ‘mission to
deliver’ Iraqi elections and a parliamentary process now apparently accomplished, media editors
and journalists have settled more
easily into extolling the occupation (a word never used) as a force
for good.
Recently, in Edinburgh, I had the
privilege of hearing Noam
Chomsky dismantle the language
of “benevolent intervention” proclaimed by Western leaders and
those who have hitched them-

A quiescent media is helping to prolong Palestinian suffering.

selves to the democratisation
bandwagon in the Middle East.
Also, on the subject of doublespeak, Chomsky talked of the
propaganda system’s remarkable
ability “to make people feel helpless” — particularly in America
where the populace is so massively assaulted by corporate ideology.
Selective media coverage and
omission play a critical role in
both processes. In a revealing interview, the former BBC Middle
East
correspondent,
Tim
Lleyellyn, has pointed to the institutional caution of the BBC in
reporting the real story of Israeli
occupation in the Palestinian terAliran Monthly : Vol.25(5) Page 30

ritories. Afraid of upsetting the
Blair government and Jewish
lobby, he detects within the BBC a
disturbing self-censorship, approximating to editorial and journalistic cowardice. This is also,
he believes, part of a more pervasive trend towards “surface reporting” and superficial output as
bodies like the BBC compete in the
fast-news corporate-media environment. Thus, as news editors
circumvent the sensitive, the
voices of brutalised Palestinians
are being rendered helpless.

The
of

deficiency
force

Where helplessness prevails, vio-

lence often fills the vacuum. But
while this has proved disastrously futile in the Palestinian
case, the media are also guilty of
misrepresenting such resistance.
As Llewellyn notes, BBC reportage has consistently failed to
contextualise the social and political psychology of the suicide
bomber. Llewellyn also links this
to the preponderance of correspondents based in Israel rather
than the Palestinian areas.
One of the most hopeful features
of the Israeli-Palestinian conflict
has been the courage of peace
groups and military refuseniks in
Israel. Yet, again, little of this or
the substantial Israeli public voice
opposed to Sharon is being aired
as mainstream news. Thus, as
with the largely biased reports
over Iraq, a quiescent media is
helping to prolong Palestinian
suffering. And, as their resentment intensifies, we see not only
bloody retaliation in Israel, but
increased hatred of Jews across
the world.
It seems a bleak and unremitting
picture. Yet, as Chomsky reminded us, while the US and Israel have predominance in “the
arena of force”, people hold more
influence than they think in “the
arena of political power”. Bush
and Sharon may retain disproportionate military strength, but they
struggle to legitimise that authority in the face of informed public
opinion. In short, knowledge,
moral argument and non-violent
action are still the most effective
weapons we have.

System

and

illusions

Part of that process involves challenging the sacred illusion of me-

dia impartiality. For the writer
and academic Robert W.
McChesney, tight corporate ownership and neoliberalisation have
locked international and local media into new conformist relations,
dumbing down the news, abbreviating information and narrowing the space for critical journalism. Emerging particularly in the
US, mainstream media, he believes, have taken refuge in the polite fiction of “professional journalism”.
For McChesney, this is really
“tepid journalism”: a narrow,
consensual understanding of permitted reportage “that reflects the
range of existing elite opinion”,
reinforcing a “conventional business-as-usual politics” which
“marginalises the new, the critical and the radical, especially if
they are threatening to entrenched
economic interests.” In the crucial arena of war, a state inclination which “requires the greatest
democratic monitoring” by the
media, “professional journalism
has proven to be mostly a stenographer to those in power.”
McChesney’s words overview
Who Owns the Media?, where, in a
later chapter, Zaharom Nain (the
book’s co-editor) and Wang Lay
Kim trace the political coercion
and incorporation that has
shaped safe media output in Malaysia. Charting the evolving network of BN ownership and control, the authors note, for example,
how The Star returned as a “pale
copy” of itself after the suspension
of its licence during Operation
Lalang. And, as the continued
harassment of Malaysiakini and
Harakah suggests, the threat of closure and arbitrary arrest remains
a none-too-subtle reminder to
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other would-be critical organs.
However, Malaysian media output is also predicated, as elsewhere on the wider corporate order. As McChesney notes, the
media structure in general “presupposes the capitalist status quo
as the natural and proper democratic ordering of social life.” And
these assumptions serve a lifetime
purpose in shaping the corporate
ideal of the passive-citizen-activeconsumer. Thus, driven by advertising demands and circulation
wars, proprietors and editors
churn out evermore mind-numbing trivia and celebrity vox pop,
while serious current affairs is
subsumed to routine party politics and safe editorial-speak. Reflecting the corporate fundamentals which media organisations
live by, political life is reduced to
just another set of commodity
choices.

Complicity
respectable

and
politics

Where critical comment does appear, it is usually conditioned by
a learned deference to power. For
instance, when Paul Wolfowitz
was given the nod as head of the
World Bank, some media could
not help but note the man’s dark
reputation and directorship of the
Iraq war. What they mainly failed
to do was ask why he was not being arraigned before an international court. This is a good example of how the media and political class sanitise the actions of
those who use the respectable offices of state to sanction mass
murder.
Complicity is not just about direct
association in a crime. It is also
the act of excusing a crime by hid-

ing behind the mask of ‘professional detachment’; in the media’s
case, through a language of ‘objective’ reporting which allows the
powerful to maintain an aura of
legitimacy even where their actions are patently criminal.
Again, a good part of this lies in
the type of Western bias which can
condemn Saddam or the perpetrators of genocide in Darfur, but
would balk at declaring Bush or
Blair responsible for crimes
against humanity. Likewise,
while Mugabe’s human rights
abuses headlined the recent election in Zimbabwe, few media
scribes thought fit to mention the
loss of 100,000 lives as the price
for Iraq’s ‘first free election’.
As consistently observed by
MediaLens <www.medialens.
org>, liberal media like the BBC
and Guardian are notable exponents of such vacillation. Typically, this involves whitewashed editorials and selective
kow-towing to senior politicians. For example, in a recent
piece, the ML editors note how
the leading BBC correspondent
Matt Frei was moved to praise
Wolfowitz as a “powerful intellectual” who “believes passionately in the power of democracy
and grassroots development”.
(Contra Anwar’s approval, I
also welcome the Wolfowitz appointment, a posting which may
finally expose and hasten the
demise of this bogus, undemocratic institution — see George
Monbiot’s excellent rendition of
this
argument
at
www.monbiot.com.)
Of course, not all journalism is
slavish endorsement of the powerful. Real critical journalism still
prevails, as demonstrated by peo-

ple like John Pilger. Yet, institutional deterrents and self-censorship serve to limit and temper dissident tendencies. Much of what
passes for critical press and
broadcasting comes with ‘career
considerations’ and a predisposition towards ‘in-house’ values.
I am reminded here of the classic
interview with Chomsky where
Andrew Marr, now chief BBC political correspondent, proclaims
the ‘reality’ of journalistic freedom. Chomsky’s response, like
his disposal of the ‘benevolent intervention’ argument, is a clinical
dissection of Marr’s own capacity for self-deception — a prescient analysis given Marr’s current
apologetics for Blair’s Iraq actions
and Attorney General Lord Goldsmith’s ‘change of mind’ over the
legality of the war.
In another case of selective treatment, the anti-war Respect politician George Galloway has
been cast as a major hate figure
by the British and international
media. In stark contrast to the
respectful treatment of politicians responsible for mass killing in Iraq, Galloway’s stunning election victory in London’s Bethnal Green (a welcome
surprise even for this writer),
overturning Blairite Oona
King’s 10,000 majority, was met
with grudging acknowledgement and a particularly venomous attack by the BBC’s ‘chief
interrogator’ Jeremy Paxman.
Having already seen off the Telegraph and Christian Science
Monitor in the libel courts, Galloway added to the media’s discomfort with a dynamic performance
before the US Senate’s oil-for-food
hearing. There, he dismissed more
‘oil beneficiary’ smears and re-
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minded the chastened senators of
who has really profited from the
sanctions policy and occupation
(see text of Galloway’s speech in an
accompanying piece). On this occasion, media ‘praise’ seemed rather
more forthcoming. Yet, it remained fixed on Galloway’s ‘controversial’ and ‘maverick’ personality, rather than the politics of an
elected MP articulating widespread anti-war feeling.
As arbiters of news, frontline reporters and celebrity broadcasters like Paxman are part of a safe
media establishment which regards dissident voices like Galloway and Pilger as irritant
threats to ‘respectable’ politics
and professional journalism.
Within this sphere of influence,
‘acceptable’ views and values
are mediated and forged, helping to marginalise the ‘awkward squad’ and patrol the parameters of debate. (Paxman’s
own off-screen activities include
membership of the elite British
American Project, a protoBlairite/corporate-founded network of movers and shakers,
which Pilger describes as a
“casual freemasonry” of “the
most influential transatlantic...
politicians, journalists and academics”.) Through such patronage and ‘critical exchange’,
editors and journalists come to
reproduce, consciously and subconsciously, an assumed version of political life which transcribes to the public as deference
to liberal institutions and corporate power.
This is the most subtle aspect of
media output; a system which can
instil from within the selfdelusional values of unfettered
journalism, producing, in turn, a

standard vernacular which becomes lodged in the minds of media personnel and public alike. To
conclude, here are a few examples
of commonly repeated terms and
references to illustrate the point:

Free

world

Freedom and democracy
The leitmotif of liberal capitalist
order. Assumed project: ‘we, the
free world’ offer this to ‘you, the
non-free/other’.
Free elections
The proclaimed standard of free
societies.
Free media
The badge of objectivity and truth
— or being free to report what Mr
Murdoch allows.
Free market
Abstract economic concept accepted as given reality.
Free trade (benefits of)
Tell the people of Africa.

Economic

progress

Liberalisation
Adopted corporate-speak for the
neoliberal appropriation of all economic and social life. See ‘Wall
Street consensus’.
Economic growth
Benchmark of national success:
increased output promises more
consumption, affluence and social prosperity.
Wealth creation
Supersonic salaries for the onepercenters, anguished aspiration
for the middle classes, cheap jobs
for the rest.

National development
Keeping the populace focused on
‘higher’ aims while they languish
in poverty; as in the ‘new’ South
Africa.

Muslim

world

Jihad
Mainly peaceful cause/aim used
as fear-instilling term by Western
media.

National interest
Precisely whose?

Fear

mate resistance against illegal invaders.

factor

International community
Those adhering to Washington’s
‘unilateral multilateralism’.
International terrorism
Anything questioning US terrorism. Popular Bush-ism: ‘you are
either with us or against us’.
Failed/rogue states
Standard pejorative employed by
mainstream media. See also ‘axis
of evil’ and Reagan-esque ‘basket
case’.
Weapons of Mass Destruction/
WMD
Imprinted word association —
ignoring US/ UK arsenal of death
and Israel’s nuclear capability (as
revealed by Mordechai Vanunu).
War on Terror
Generic reference to unspecified
threat from unspecified other. Legitimating
language
for
Guantanamo, Bagram, Belmarsh
and Kamunting.
Incursions
The Israeli ‘Defence’ Force (IDF)
launch these into the West Bank,
according to prime-time news.
Alternative reading: ‘daily death
squads murder innocent Palestinians’.
Insurgents
Loaded media label for indigenous peoples engaged in legiti-
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Suicide bomber
Potentially all Palestinians according to same media.
Moderate Islam
As in Blairite invocation to
‘friendly face of Islam’ — or, ‘come
together in dialogue while we kill
your brothers in Iraq and Afghanistan’.
Taliban fanatics
Old friends of Washington used
against the Soviet foe. Feted in the
US, pre-9/11, on behalf of Unocal
oil.
Saudi allies
Bush Inc. oil deals and foreign
troops on holy soil. The 9/11 hijackers came from where?
Osama still at large
The ‘Muslim threat’ personified.
Threat from Iran
Manichaean neo-cons play media
clever: how to peddle suspicion,
destabilise the mullahs and
spread ‘democracy’ beyond Baghdad. q

Glasgow-based Dr John
Hilley is the author of Malaysia: Mahathirism, and
the New Opposition (London: 2001).

INTERNATIONAL

Galloway

v

the

US

Senate

“Senator, in everything I said about Iraq,
I turned out to be right and you turned out
to be wrong”
George Galloway, a prominent anti-war politician
from the UK, delivered this statement on May 18
to US Senators who had accused him of corruption.

enator, I am not now, nor
have I ever been, an oil
trader. And neither has
anyone on my behalf. I
have never seen a barrel of oil,
owned one, bought one, sold one
- and neither has anyone on my
behalf.

“S

“Now I know that standards have
slipped in the last few years in
Washington, but for a lawyer you
are remarkably cavalier with any
idea of justice. I am here today but
last week you already found me
guilty. You traduced my name
around the world without ever
having asked me a single question,
without ever having contacted
me, without ever written to me or
telephoned me, without any attempt to contact me whatsoever.
And you call that justice.
“Now I want to deal with the
pages that relate to me in this dossier and I want to point out areas
where there are - let’s be charitable and say errors. Then I want to
put this in the context where I believe it ought to be. On the very
first page of your document about
me you assert that I have had

‘many meetings’ with Saddam
Hussein. This is false.
“I have had two meetings with
Saddam Hussein, once in 1994
and once in August of 2002. By
no stretch of the English language
can that be described as “many
meetings” with Saddam Hussein.
“As a matter of fact, I have met
Saddam Hussein exactly the same
number of times as Donald
Rumsfeld met him. The difference
is Donald Rumsfeld met him to
sell him guns and to give him
maps the better to target those
guns. I met him to try and bring
about an end to sanctions, suffering and war, and on the second of
the two occasions, I met him to try
and persuade him to let Dr Hans
Blix and the United Nations weapons inspectors back into the country - a rather better use of two meetings with Saddam Hussein than
your own Secretary of State for
Defence made of his.
“I was an opponent of Saddam
Hussein when British and Americans governments and businessmen were selling him guns and
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gas. I used to demonstrate outside
the Iraqi embassy when British
and American officials were going in and doing commerce.
“You will see from the official parliamentary record, Hansard, from
the 15th March 1990 onwards, voluminous evidence that I have a
rather better record of opposition
to Saddam Hussein than you do
and than any other member of the
British or American governments
do.
“Now you say in this document,
you quote a source, you have the
gall to quote a source, without ever
having asked me whether the allegation from the source is true,
that I am ‘the owner of a company
which has made substantial profits from trading in Iraqi oil’.
“Senator, I do not own any companies, beyond a small company
whose entire purpose, whose sole
purpose, is to receive the income
from my journalistic earnings
from my employer, Associated
Newspapers, in London. I do not
own a company that’s been trading in Iraqi oil. And you have no

business to carry a quotation, utterly unsubstantiated and false,
implying otherwise.
“Now you have nothing on me,
Senator, except my name on lists
of names from Iraq, many of which
have been drawn up after the installation of your puppet government in Baghdad. If you had any
of the letters against me that you
had against Zhirinovsky, and
even Pasqua, they would have
been up there in your slideshow
for the members of your committee today.

death. In these circumstances,
knowing what the world knows
about how you treat prisoners in
Abu Ghraib prison, in Bagram
Airbase, in Guantanamo Bay, including I may say, British citizens
being held in those places.
“I’m not sure how much credibility anyone would put on anything you manage to get from a
prisoner in those circumstances.
But you quote 13 words from
Dahar Yassein Ramadan whom I
have never met. If he said what he
said, then he is wrong.

“You have my name on lists provided to you by the Duelfer inquiry, provided to him by the convicted bank robber, and fraudster
and conman Ahmed Chalabi who
many people to their credit in your
country now realise played a decisive role in leading your country into the disaster in Iraq.

“And if you had any evidence that
I had ever engaged in any actual
oil transaction, if you had any evidence that anybody ever gave me
any money, it would be before the
public and before this committee
today because I agreed with your
Mr Greenblatt [Mark Greenblatt,
legal counsel on the committee].

“There were 270 names on that list
originally. That’s somehow been
filleted down to the names you
chose to deal with in this committee. Some of the names on that
committee included the former
secretary to his Holiness Pope
John Paul II, the former head of
the African National Congress
Presidential office and many others who had one defining characteristic in common: they all stood
against the policy of sanctions
and war which you vociferously
prosecuted and which has led us
to this disaster.

“Your Mr Greenblatt was absolutely correct. What counts is not
the names on the paper, what
counts is where’s the money. Senator? Who paid me hundreds of
thousands of dollars of money?
The answer to that is nobody. And
if you had anybody who ever paid
me a penny, you would have produced them today.

“You quote Mr Dahar Yassein
Ramadan. Well, you have something on me, I’ve never met Mr
Dahar Yassein Ramadan. Your
sub-committee apparently has.
But I do know that he’s your prisoner, I believe he’s in Abu Ghraib
prison. I believe he is facing war
crimes charges, punishable by

“Now you refer at length to a company names in these documents
as Aredio Petroleum. I say to you
under oath here today: I have
never heard of this company, I
have never met anyone from this
company. This company has
never paid a penny to me and I’ll
tell you something else: I can assure you that Aredio Petroleum
has never paid a single penny to
the Mariam Appeal Campaign.
Not a thin dime. I don’t know who
Aredio Petroleum are, but I
daresay if you were to ask them
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they would confirm that they have
never met me or ever paid me a
penny.
“Whilst I’m on that subject, who
is this senior former regime official that you spoke to yesterday?
Don’t you think I have a right to
know? Don’t you think the Committee and the public have a right
to know who this senior former
regime official you were quoting
against me interviewed yesterday
actually is?
“Now, one of the most serious of
the mistakes you have made in
this set of documents is, to be
frank, such a schoolboy howler as
to make a fool of the efforts that
you have made. You assert on
page 19, not once but twice, that
the documents that you are referring to cover a different period in
time from the documents covered
by The Daily Telegraph which
were a subject of a libel action won
by me in the High Court in England late last year.
“You state that The Daily Telegraph article cited documents
from 1992 and 1993 whilst you
are dealing with documents dating from 2001. Senator, The Daily
Telegraph’s documents date identically to the documents that you
were dealing with in your report
here. None of The Daily Telegraph’s documents dealt with a
period of 1992, 1993. I had never
set foot in Iraq until late in 1993 never in my life. There could possibly be no documents relating to
Oil-for-Food matters in 1992,
1993, for the Oil-for-Food scheme
did not exist at that time.
“And yet you’ve allocated a full
section of this document to claiming that your documents are from
a different era to the Daily Telegraph documents when the op-

posite is true. Your documents
and the Daily Telegraph documents deal with exactly the same
period.
“But perhaps you were confusing
the Daily Telegraph action with
the Christian Science Monitor. The
Christian Science Monitor did indeed publish on its front pages a
set of allegations against me very
similar to the ones that your committee have made. They did indeed rely on documents which
started in 1992, 1993. These documents were unmasked by the
Christian Science Monitor themselves as forgeries.
“Now, the neo-con websites and
newspapers in which you’re such
a hero, senator, were all absolutely
cock-a-hoop at the publication of
the Christian Science Monitor
documents, they were all absolutely convinced of their authenticity. They were all absolutely
convinced that these documents
showed me receiving $10 million
from the Saddam regime. And
they were all lies.
“In the same week as the Daily
Telegraph published their documents against me, the Christian
Science Monitor published theirs
which turned out to be forgeries
and the British newspaper, Mail
on Sunday, purchased a third set
of documents which also upon
forensic examination turned out
to be forgeries. So there’s nothing
fanciful about this. Nothing at all
fanciful about it.
“The existence of forged documents implicating me in commercial activities with the Iraqi regime
is a proven fact. It’s a proven fact
that these forged documents existed and were being circulated
amongst right-wing newspapers
in Baghdad and around the world

in the immediate aftermath of the
fall of the Iraqi regime.
“Now, Senator, I gave my heart
and soul to oppose the policy that
you promoted. I gave my political
life’s blood to try to stop the mass
killing of Iraqis by the sanctions
on Iraq which killed one million
Iraqis, most of them children, most
of them died before they even
knew that they were Iraqis, but
they died for no other reason other
than that they were Iraqis with the
misfortune to born at that time. I
gave my heart and soul to stop you
committing the disaster that you
did commit in invading Iraq. And
I told the world that your case for
the war was a pack of lies.
“I told the world that Iraq, contrary to your claims did not have
weapons of mass destruction. I
told the world, contrary to your
claims, that Iraq had no connection to al-Qaeda. I told the world,
contrary to your claims, that Iraq
had no connection to the atrocity
on 9/11 2001. I told the world,
contrary to your claims, that the
Iraqi people would resist a British and American invasion of
their country and that the fall of
Baghdad would not be the beginning of the end, but merely the end
of the beginning.
“Senator, in everything I said
about Iraq, I turned out to be right
and you turned out to be wrong
and 100,000 people paid with
their lives; 1600 of them American
soldiers sent to their deaths on a
pack of lies; 15,000 of them
wounded, many of them disabled
forever on a pack of lies.
If the world had listened to Kofi
Annan, whose dismissal you demanded, if the world had listened
to President Chirac who you want
to paint as some kind of corrupt
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traitor, if the world had listened
to me and the anti-war movement
in Britain, we would not be in the
disaster that we are in today. Senator, this is the mother of all
smokescreens. You are trying to
divert attention from the crimes
that you supported, from the theft
of billions of dollars of Iraq’s
wealth.
“Have a look at the real Oil-forFood scandal. Have a look at the
14 months you were in charge of
Baghdad, the first 14 months
when $8.8 billion of Iraq’s wealth
went missing on your watch.
Have a look at Haliburton and
other American corporations that
stole not only Iraq’s money, but
the money of the American taxpayer.
“Have a look at the oil that you
didn’t even meter, that you were
shipping out of the country and
selling, the proceeds of which
went who knows where? Have a
look at the $800 million you gave
to American military commanders to hand out around the country without even counting it or
weighing it.
“Have a look at the real scandal
breaking in the newspapers today,
revealed in the earlier testimony
in this committee. That the biggest
sanctions busters were not me or
Russian politicians or French
politicians. The real sanctions
busters were your own companies
with the connivance of your own
Government.” q
George Galloway is the
Respect MP for Bethnal
Green and Bow in the UK
Source: Times Newspapers
Ltd.

WHY ARE THERE SO FEW Continued from page 40
As reported in the “Opinion”
piece, Malaysia has one contractor for every 614 persons. The ratio is likely to be amongst the highest in the world and I am sure it is
causing the government a big
headache. The government recently announced the freezing of
further issuance of new class F licences, i.e. no more new baby contractors. The objective is to have a
smaller number of hungry contractors getting a bigger share of
the limited amount of contracting
works. With due respect, the
whole article has NOT touched on
the fundamental problems facing
contractors. Just stopping the birth
of baby contractors will not produce more good contractors.

have shown that all the extra
money and assistance given out
has not produced that many good
bumiputera contractors. A juicy
contract with very good rates does
not necessarily mean that the contractor will be able to complete the
contract on time and make a
profit. The extra money is simply
wasted and has made them more
inefficient. For example, The Edge
of 21 May 2005 reported that the
RM2.54 billion Ipoh-Rawang railway contract awarded to DRBHicom in July 2000, almost five
years ago, is still not completed
and now the contractor wants
another RM700 million to complete the project. What will the
Government do?

Since our Independence, the government has been trying very
hard to produce successful
bumiputera entrepreneurs in all
fields including bumiputera construction contractors. In spite of
the government’s efforts in helping bumiputera contractors, there
are only a few good contractors
out of the thousands of contractors in the country. After you have
read my explanation of the inherent difficulties involved, you will
understand that it will take a long
time to produce good contractors.
I will also suggest some appropriate action to be taken to achieve
better results.

Contracting is a very difficult business; yet, it is so easy to register as
a contractor. To register as a Class
F contractor, one has only to show
that one has RM5,000. He does not
even require a pass in the Lower
Certificate of Education. But it will
take at least 10 years to learn how
to overcome all the inherent difficulties and become competitive
and efficient. Continuously giving out juicy contracts without
open tenders will only make the
recipients less competitive.

Before this, a clearer understanding of the construction industry
and its inherent difficulties is essential. Up until now, the Government’s efforts have never been
more determined and they would
still award juicy contracts to
bumiputera contractors hoping to
help them. Unfortunately, records

Studies have shown that there are
more failures and bankruptcies in
contracting than in any other
business, and also almost all construction projects are NOT completed within the originally scheduled time. The delay will cost the
contractor more, and that is why
you can often see incomplete
buildings
and
abandoned
projects, which had been undertaken by inefficient contractors.
There are many reasons for this
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peculiar phenomenon.

Over-optimistic
assumptions in open
tender
bids
Although this system is the best
way to ensure completion of any
project/contract at the lowest
price, it is the most difficult obstacle any contractor has to face in
the real competitive world. He
must know his business very well
and be efficient to face open competition all the time. Like a good
athlete, he has to keep fit and be
constantly aware of market conditions and competitors. There is
a classical saying: ‘A cheap thing
is not good and a good thing is
not cheap’ But contractors always
have to produce good work at the
cheapest price. The first astronaut
was asked just before take off
what his biggest worry was. He
replied that it was that the hundreds of tons of steel-work supporting him was undertaken by
the cheapest contractors.
To submit the cheapest tender, the
contractor must be very optimistic in all his assumptions to get
the cheapest rates. He must assume that he will not encounter
any cash flow difficulties and that
he will always get his progress
payments on time to pay his creditors. He must also assume that he
will not encounter any difficulty
in getting all the required materials on time to avoid any delay and
also that there are ample workers
lined up for him to pick and
choose. Furthermore, he must also
assume that the heavens will be
kind to him and that he will not
meet any harsh weather during
construction. Invariably, many of

these assumptions will be misplaced; thus, the completion will
be delayed and it will cost more to
complete the contract.

Material
price
escalation
There was no material price escalation clause in the conditions of
contract before I became the Secretary General of the Master Builders Association. During the unprecedented oil crisis, building
material prices shot through the
roof. The result: many contractors
could not complete their contracts
for schools and other projects. After several appeals the Public
Works Department (PWD), now
known as JKR, eventually allowed
only cement and steel [leaving out
hundreds of other materials] for
price variation reimbursements.
Without a price fluctuation clause
for the other items, contractors are
exposed to risk. Bearing in mind
that making excessive allowances
would automatically price themselves out, contractors normally
under-price to achieve the lowest
tender. Invariably, most materials
would increase in price due to inflation and other reasons. Contractors require many years of experience to be able to foresee the
future and make adequate provisions - without overpricing their
tenders.

Every
site

construction
different

No two high rise buildings in KL
are the same. The construction of
a building, a bridge or a stadium
is always akin to making a prototype. The process is much more
difficult than manufacturing any
product where there is repetition.
For example, in making cars, the
first prototype and the initial few

cars may be more difficult to make,
but once everyone gets used to the
routine, the manufacturing process will normally proceed
smoothly. However, in the construction of buildings or any civil
engineering works, there is very
little repetitive work. Every construction site is different and most
of the people involved have never
worked together before. On top of
this, there may also be inexperienced supervisory staff who can
create a lot of difficulties for the
contractors. Invariably, by the
time all parties get used to the routine, the scheduled time is over.

Insufficient
financing
Most contractors do not have sufficient capital to finance their undertakings. Contractors generally
do not have fixed assets like most
manufacturers. They usually do
not have land and buildings but
instead, they have construction
equipment. Unfortunately, banks
do not accept these moving assets
as collateral for a loan. Without
bank financing, contractors will
obviously find it more difficult to
undertake their business.

Lack of experience
as material suppliers
and
merchants
There are very few bumiputera
businessmen dealing in hardware, building materials and
other general goods. As traders or
merchants, they can naturally acquire the skill to wheel and deal,
like the Chinese. That is why you
can see the majority of the listed
companies were started by Chinese merchants. Most of them do
not have tertiary education e.g.
Tan Sri Lim Goh Tong of Genting
who started as a scrap-iron dealer
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and contractor, and Tan Sri Yeoh
Thiong Lay of YTL Corp, who also
started as an ordinary contractor.
Generally, bumiputeras are not interested in working long hours in
managing small businesses earning marginal profits. Many have
a life-long dream to secure permits
or concessions for some big deals
so that they can become instant
millionaires.
More bumiputeras should follow
the humble foot-steps of the Chinese to become traders and merchants for building materials and
other goods. The business skills
they can learn will carry them a
long way. I am very sure some of
them will eventually become good
contractors and successful businessmen.

Lack of skilled
foremen,
carpenters
and other workers
Although there are lots of
bumiputera engineers and many
universities are increasing the
number of engineers who qualify
every year, without a sufficiently
skilled work force, all the engineers in the world would not be
able to complete a single project.
There are so few bumiputera construction foremen, carpenters and
other skilled workers. If you were
to go into any building construction site, you would see the truth
of what I am saying. How many
Malay carpenters have you seen
in KL? Without skilled
bumiputera workers, it would be
more difficult for bumiputera contractors to succeed. In fact most of
the Chinese contractors started as
apprentices and rose from the bottom to become successful contractors. More bumiputeras should be
encouraged to work as apprentices in construction sites. This is

a surefire way to further produce
really good bumiputera contractors.

Not
trade

enough
schools

There should be more trade
schools and more bumiputeras
should be encouraged to learn
construction skills such as carpentry, welding, plumbing, and
brick laying. Very soon, skilled
tradesmen will be able to earn
more than degree-holders as is the
case in Australia or England. The
Government should build more
trade schools and should not hesitate to offer scholarships to
bumiputeras to be trained in these
trade schools. Presently the construction industry is not short of
engineers but very short of skilled
workers and supervisors. If more
bumiputeras are properly trained,
some of them will go on to become
good contractors.

The Kuala Lumpur skyline

Results
too

expected
quickly

They say Rome was not built in a
day. I say IJM Corporation Bhd.
has taken almost 40 years to attain this competence. IJM was
made up of three construction
companies:
Ipoh
Garden,
Jurutama and Mudajaya. I started
Mudajaya in 1966 with three
other partners to under take construction work in the Muda Irrigation Project in Kedah and Perlis.
The World Bank financed this
project so that Malaysia could
double its rice production. All my
three original partners had little
formal education but they had
skills to teach me. They all died
about 10 years ago. It takes a long
time to produce a really good contracting company like IJM to be
able to compete internationally for
contracts.

Change

unworkable
policies
In my opening
statement, I said
that I was afraid
that I might be
miscontrued as a
racist and unfair
critic of the Government. Now it
looks like all my
sin in writing the
above will be acceptable basing on
the Deputy PM
Najib’s statement
on 5 May when
launching the entrepreneurship
programme, Gerak
Usahawan. He
said
that
bumiputeras
should emulate
the Chinese entre-

Aliran Monthly : Vol.25(5) Page 39

preneurs who set long-term goals,
and combined them with hard
work to sustain their businesses
over generations.
Contracting is one of the most - if
not the most - difficult businesses,
and it will take a very long time to
produce competent bumiputera
contractors. It is very dangerous
to quickly produce half-baked
ones, who will soon find themselves in financial difficulties as
the bankruptcy record shows.
The Government must change its
methods and policies which have
proven unworkable.
Giving out juicy contracts without open tendering dramatically
increases the likelihood of corruption involving large sums of
money. As far as I know IJM Corp.
Bhd. the biggest road builder in
Malaysia, which is capable of
winning contracts in India and
other countries, completed all
their North-South Highway contracts as subcontractors and now
they are also subcontractors in the
RM2.9 billion Rawang-Ipoh railway project. Isn’t that ironical?
Now you can understand why
Transparency International has
placed Malaysia only in 39th position whereas Singapore was
ranked 5th in its Corruption Perception Index 2004. Since we are
so keen to compete with Singapre,
why don’t we get rid of corruption and improve our placing in
the Index?
As reported in The Star (26 May
2005), Dr. Mahathir said that the
Government and political parties
must be more serious in tackling
the corruption problem. So, stop
giving out juicy contracts without
tendering and use the savings
more effectively to implement the
options I have suggested above.q

ECONOMY

Why are there so few successful
bumiputera contractors?
A look at how we can produce more
by Koon Yew Yin
lthough I have wanted to
write this article for a
long time, I was hesitant
because the subject is
very sensitive and I could easily
be misconstrued as a racist and
an unfair critic of the government’s efforts in trying to produce
more competent bumiputera contractors. However, I am now encouraged after having read the
report entitled “Opinion” in the
New Straits Times (1 May 2005)
where bumiputeras themselves
openly expressed their frustrations.

A

With regard to this issue, I think it
would be better if I told you a little
about my background from the
onset so that you will listen to and
appreciate what I have to say. I am
a 72-year-old Chartered Civil Engineer and I was one of the founders of the three larger construction
companies listed on Bursa Malaysia. These are Gamuda Bhd,
Mudajaya Group Bhd, and IJM
Corporation Bhd. I was a member of the Board of Engineers,
Malaysia for three terms totalling
six years. I was also on the SIRIM
Board responsible for writing the
Malaysian Standard Specifications for Cement and Concrete. In
addition, I was the Secretary General of the Master Builders Association, Malaysia for nine years.

These days, I have completely retired, and I would like to assure
you that my intentions for writing this article are totally honourable. Many people may not like
reading what I have written and
the truth may be difficult to accept. Nevertheless, I have decided
to make this contribution for the
benefit of bumiputera contractors
and the construction industry.

Govt
have

efforts
failed

Firstly, I would like to pose a few
questions. Out of hundreds of
high-rise buildings in Kuala
Lumpur, does anyone know of any
bumiputra contractor who has
won any of the building contracts
through an open competitive tenAliran Monthly : Vol.25(5) Page 40

der process? Out of hundreds of
kilometres of highway in Malaysia, do you know of any
bumiputra contractor who has
won any part of the highway contracts through open tender?
The obvious answer to the above
questions proves that all the government’s efforts in trying to produce reputable and competitive
bumiputera contractors since our
independence in 1957 have failed.
Unless the government changes
its methods and policies, which
have proven to be unworkable, it
will be a long time before we can
see more good bumiputra contractors.

Continued on page 37

