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EDITOR'S

NOTE

The contribution of political and business leaders
to the nation’s prosperity is so often highlighted that
we forget the huge contribution of ordinary workers. For this reason, May Day is an important reminder.
In this month’s cover story, Anil Netto reports on
the successful national May Day gathering in
Penang organised by grassroots groups. A. Ponniah
highlights the decline of the labour movement and
is critical of the harsh labour and union laws. K.
George pins the blame for this weakening on the
current toadying labour movement leadership.
Within this context, Cecilia Ng discusses the increasing participation of women workers but points out
that neither the unions nor the middle-class-led
women’s organisations appear interested in their
plight.
We continue our analysis of the 2004 General Election. Mustafa Anuar enlightens us on the role played
by the “media monitors” and their webblog. Rajen
Devaraj, meanwhile, takes a critical look at Parti
KeADILan’s dismal performance and urges the
party to spend some time in introspection.
Look out for former Supreme Court judge Datuk
George Seah’s first instalment of “The Inside Story,”
his version of events surrounding the 1988 Judicial
Crisis.
Former Maika managing director Tan Sri G K Rama
Iyer falls back on the firm’s board minutes to counter allegations made by former MIC secretary general Tan Sri G Vadiveloo in AM Vol. 24:1. Aliran’s P
Ramakrishnan then raises the question as to who
should have inherited the 10 million Telekom shares
- Maika with its 66,000 shareholders or three obscure, private firms with six shareholders in total.
The back cover story by Sankaran Nair highlights
the dire state of Anwar Ibrahim’s health, which deserves our compassion.
ALIRAN is a Reform Movement dedicated to
Justice, Freedom & Solidarity and listed on the
roster of the Economic and Social Council of the
United Nations. Founded in 1977, Aliran welcomes
all Malaysians above 21 to be members. Contact
the Hon. Secretary or visit our webpage.
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Workers Make Their Voices Heard
May Day rally event a rousing success as police
adopt low-key approach
by Anil Netto
Penang Esplanade,
Saturday, 1 May 2004
It started drizzling a little at 10.30
am and that got some of us a little
worried as we sat at a teh-tarik
stall nearby contemplating the
skies. But it was not enough to
dampen the spirits of those who
were trickling in for the alternative national May Day gathering
for workers, held for the first time
in Penang.
That morning, we wondered if the
police would try to set up road
blocks to deter out-of-town workers from turning up at the Esplanade in full force. Though the organisers had informed the police
that the event was taking place,
we were not sure what to expect.
By 11 pm, the first of the 30-odd
buses from Perak, Kuala Lumpur,
and Selangor started rumbling in.
Excited grassroots workers and
residents from marginalized communities poured out of the vehicles, relieved that they had made
it without any hassle.
As more buses arrived, the crowd
at the Esplanade swelled to more
than a thousand – organisers
claimed up to 1,300 turned up –
making this one of the best-attended May Day gatherings organised by grassroots network,
Jaringan Rakyat Tertindas (JERIT)
(Oppressed People’s Network) in
recent times. This year’s theme
was “Workers Demand Genuine

Democracy” – meaning democracy at all levels including at the
local level.

movement and how May Day began in the United States.

Tracing
Representatives of grassroots
communities took centre-stage
during the programme, while activists played a supporting role.
The police maintained a discreet
presence – a handful of uniformed
police and some plainclothes personnel taking notes and photographs, and that was it. No riot
police, no light strike force, no
roadblocks, no confrontation with
organisers – all this contributed
to the lack of tension or “suspense” in the air.
Young and old, Malays, Chinese,
Indians and others, farmers, factory workers, plantation workers,
evicted urban pioneers, youths,
activists and other concerned
Malaysians, they were all there
with one purpose – to assert their
rights as workers, as socially conscious citizens in a democratic
society. Many had stories to tell: a
shared experience of gradual empowerment, heightened awareness, prompting them to stake
their claim and come out in the
open in solidarity with other
workers.
Some sang songs of empowerment, others acted out skits depicting how workers broke free from
the chains of exploitation and
oppression, still others recalled the
inspiring history of the worker’s
Aliran Monthly : Vol.24(4) Page 4

The

Origins

A group of youths from the Community Development Centre acted
out a skit recounting the origins
of May Day. Youths acted out the
call for eight-hour workdays by
the workers in many American
cities in the first May Day in 1886
– an event now associated with
the Haymarket Martyrs. An unknown person threw a bomb at a
labour rally in Chicago’s
Haymarket Square, killing one policeman. Authorities caught those
they believed to be the leaders of
the local labour movement and
put them on trial.
It was said of the incident: “The
workers asked only for bread and
a shortening of the long hours of
toil. The agitators gave them visions. The police gave them
clubs.” The eight accused were
charged with conspiracy: under
conspiracy laws, labour unions
were deemed to be illegal. The prosecution wanted to make examples
of these activists to “save our institutions, our society.”
All were found guilty. Four were
hanged, one committed suicide in
jail, and the remaining three were
freed years later as a result of public disquiet over the flawed trial.
A chill descended on the workers’
movement and the next labour

day was only observed in 1890.
Parades, gathering and simultaneous demonstrations took place
not only in US cities but also in
major European industrial zones
and in Cuba. Workers demanded
guaranteed eight-hour workdays,
and sought to raise awareness of
the struggle for workers’ rights all
over the world.
Since then, May Day has grown
into an annual gathering, a day
to take stock and re-energise workers to continue the struggle to promote their rights. This radical history of May Day has been largely
ignored by the mainstream media,
not only in Malaysia but even in
the United States.
But not today, when those present
made their voices heard loud and
clear.

Different

where do we go?”
The Aliran Singers took to the
stage, performing two songs: the
anti-war protest song “Blowing in
the Wind” and "Lagu Hari Pekerja"
sung to the tune of “The Carnival
is Over”, a song that the The Seekers made famous in 1965.
Inilah Hari Pekerja
Kita mesti bersatu
Untuk rakyat dan negara
Kita berganding bahu
Kuasa di tangan pekerja
Kita saling membantu
Membina dunia baru
Yang adil dan bersatu
Chorus:
Kita tidak boleh undur
Kita tidak ragu
Berjuang untuk keadilan
Ke hadapan kita maju

Voices

An activist read out this year’s
May Day Declaration, endorsed
by 73 civil society groups, as the
crowd pumped their fists and
chanted their demands. Among
the major demands were the introduction of a minimum wage,
the repeal of oppressive laws and
reforms to facilitate the formation
of more independent unions. The
declaration also called for fair
treatment of migrant workers and
the reintroduction of local government elections.

Loh Cheng Kooi of the Women’s
Centre for Change addressed the
crowd next, urging those present
to uphold democracy in the family. “Husbands should participate
more in helping their partners,”
she said. “They need to lend a
hand in household chores and in
raising the family before fighting
for workers rights.” She informed
the crowd that the women’s
groups had been lobbying for a
draft Sexual Harassment bill,
which they had submitted, to be
adopted as law.

A Chinese farmer from Perak lamented the loss of land that had
affected the livelihood of farmers
who had toiled the land for generations. “We do not have any
paper qualifications,” he said, in
a poignant moment as the crowd
hung on to his every word. “But
we know how to work the land
and earn a livelihood from it. Now

Aliran exco member Sarajun
Hoda Abdul Hassan spoke on
behalf of the NGO movement. He
highlighted several areas to improve workers’ rights and called
for stepped up efforts to wipe out
corruption. He also recommended
that bodies like the Ant-Corruption Agency and Suhakam should
be freed from Executive influence.
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Calling for the backlog in Industrial Court cases to be cleared and
for a reform of labour-related laws,
he pressed the government to
ratify all international declarations pertaining to labour.
Representatives from Kumpulan
Kemajuan Masyarakat (KKM),
Sahabat Alam Malaysia and students’ groups also spoke. The
event ended with creative depictions of the workers' struggle by
theatre groups linked to youth
groups such as Food Not Bombs
and Reactive.
A youth group from Perak
(Gabungan Pekerja Kilang dan
Kesatuan) brought the event to a
close with a rousing rendition of
dikir barat, which extolled the
workers’ power to bring about
change. Despite a slow start, they
soon had the crowd on their feet
as everyone joined in the singing
and clapping with much gusto.
Volunteers then served lunch
packets to the multitude. Suaram's
Choo Chon Kai told me that Ong
Boon Keong (better known as Organic Ong), who had cooked and
prepared the food for the huge
crowd the previous day, had collapsed out of sheer exhaustion!
By morning's end, the crowd appeared distinctly rejuvenated,
fuelled by the sheer enthusiasm,
spirit and energy on display.
Credit to the police for allowing
the people to show that peaceful
assemblies are not a bad thing at
all. On the contrary, gatherings
like this provide a positive democratic outlet for legitimate dissent
and allow the people’s voices to
be heard.
Hidup Pekerja!
Hidup Perjuangan Pekerja! q

LABOUR

Reform Labour Laws,
Revive The Unions
by A H Ponniah
or more than 50 years,
Malaysian labour leaders have played a prominent role in defending
workers’ rights. Outspoken in the
local and global union movement, the Malaysian Trades Union Congress (MTUC) was considered a leading independent
labour centre in developing countries.

F

These qualities are not evident in
the state of local unions and their
effectiveness today. Malaysian
workers are increasingly represented by in-house unions, hamstrung by legal restrictions and
strict bureaucratic supervision inherited from colonial days.

Peanuts

Or

Coconuts?

Before and after Merdeka, labour
unions have been forced to comply with restrictions and constraints in the hope that the situation would improve when the political system became more democratic.

purposes. Even the MTUC, which
was formed after two post-war
labour centres were banned, was
meant to have no role in its affiliates’ collective bargaining and to
be scarcely able to obtain financial contributions from affiliates.
Overall, the government has unreasonably limited trade union
functions to mere matters of the
relationship between workmen
and employers. That is why our
unions have become narrow in
their outlook and too weak to influence national policies.
The curbs on trade union activity
were coupled with the extensive
growth of in-house unions. In
1962, an International Labor Office (ILO) mission complained
about Malaysia’s ‘peanut’ unions. The ILO urged a policy of establishing ‘coconut’ unions, that
is, a move from having petty inhouse unions to building national
unions.

Yet suppressing unionism became
the norm. Over and over again the
government amended laws, each
time to emasculate the unions in
this country.

In response, the MTUC urged that
workers be represented by no more
than 20 industrial unions.
CUEPACS, a federation of public
sector unions having more than
50 affiliates, applied for registration as a national union.

One powerful piece of legislation
prohibits trade unions from raising and using money for political

However, the government ignored
the ILO recommendation and rejected the local union’s moves.
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Worse, twenty years later, the government amended the laws so as
explicitly to encourage in-house
unions.

Director

Of

Unions

Indeed the Trade Union Director’s
office so actively promoted the
‘peanut’ unions that, today, Malaysia’s total of 700,000 union
members belong to 600 unions.
The Trade Union Director and his
officers are only too ready to register in-house unions. They believe they are thus promoting
trade unionism. But strengthening unions is not their mission.
And more unions mean more fragmentation and weaker unionism.
The Trade Union Director’s office
and his officers habitually behave
as the custodians of unions. Bureaucrats empowered by law to
do the government’s bidding,

these officers can make life miserable for unions through their ‘supervision’. Were they to enforce all
legal restrictions on all unions,
many unions, already not properly established, and lacking in
human resource support and professionalism, would hardly cope.

No,

Minister!

So,

Minister?

So, can the new Minister, a former
academician, appreciate the root
causes of weak unionism? Can he
offer forward-looking labour law
reforms and a trade union policy
that envision an equitable partnership between strong unions
and the government for equitable
development in the country?

No one expects the Human Resources Minister to provide ideas
for strengthening labour rights
and the labour movement. The
Minister’s role has always been
to keep the unions compliant, to
control industrial action, and
achieve what is called ‘industrial
peace’.

If the Minister, and his government, are committed to having
better labour relations, higher productivity, quality services, national unity, they should make
room in national policy-making
for direct inputs from labour.

But, given draconian labour laws
and stifling regulation, workers
conduct their union activities
within virtual prison walls.
Hence, any claim of ‘industrial
peace’ reminds one of the kind of
‘100% vote’ claimed by a dictator
in an election with only one candidate!

They should forget the National
Labour Advisory Council which,
directly involving employers, is
no forum to explore reforms that
benefit labour. (Employers
shouldn’t determine the type of
unions workers can have. Otherwise, they should allow workers
to tell them what kinds of companies and organizations employers
can form.)

Government and businesses are
constantly encouraged to reform
and merge to strengthen their operational capacity and global
competitiveness. But merging
trade unions into strong national
unions? Never!
Never has the Human Resource
Minister committed himself to
honouring unions for safeguarding and promoting the rights of
labour – critical to human rights
everywhere.
No, one can scrutinize the Minister’s speeches and announcements for statistics but never genuine calls to strengthen the national labour movement.

But the government must amend
existing labour laws and labour
policies that repress the growth of
strong and responsible unions. It
is short-sighted for the government to ignore reforms of labour
laws and policies until or unless
we meet with crises.

Worke r s ’
Presence
In
Parliament
In fact, only a strong labour presence in Parliament can effect
policy changes friendly to labour.
But it has yet to materialize.
Union leaders have individually
been involved in politics but to no
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great success, among other things,
because of the racial politics that
contradicts trade union principles. While unions cannot engage
in such politics, workers, like other
citizens, are trapped in it.
The task before the unions is to
foster workers’ solidarity by education. But union-based education suffers from legal restrictions
and funding, and reaches only
1% of workers. Union activists
and leaders are a minority who
developed their commitments to
union principles through personal contact and exposure.
It is here that the MTUC must play
an active remedial role.
The MTUC’s basic responsibility
is to provide umbrella protection
to unions and workers. The
MTUC supports industrial action
taken by workers and MTUC affiliates, assists unions in collective bargaining, and brings important individual cases to the industrial court. Other MTUC activities
cover education, information and
networking on issues that concern
both the local and international
union movement.
But the MTUC has been worn out
by failures and factionalism. The
latter has been especially damaging as the entry of more and more
in-house unions has resulted in
heightened jostling for positions
of leadership.
The MTUC doesn’t need this kind
of politics either. The MTUC must
devote greater effort to mobilizing
labour on a wide range of sociopolitical issues. These concerns
actually lie within the ambit of the
MTUC’s constitution and declared objectives.

But until unions can expand their
educational programmes and
politics based on union principles, the majority of our workers
will remain mere passengers in
development, subjected to constant mass media praise for labour laws and policies, praise that
is often echoed by opportunistic
labour leaders.

Meeting

The

Future

The time for renewal of the unions
is now. Globalisation, with the
World Trade Organization’s new
trade and financial instruments,
endorsed by the International
Monetary Fund and the World
Bank, are forcing unions to defend
their members’ livelihood and
standards of living.
Many unions have merged in
the western countries to cope
with neoliberal pro-market reforms, and changed their ideological stances to safeguard
their members’ employment and
interests and to push for labour
unity. With the end of the Cold
War, they lost the support they
used to get from their own governments for cooperating with
union movements in developing
countries.
In this situation, unions in developing countries face many
difficulties. Poor in resources,
and weak in organisation, they
can’t effectively join campaigns
to promote workers’ rights
around the world. Likewise,
Malaysian unions find it difficult to respond to the adverse
impact of new trade agreements,
pro-market business reforms
and government initiatives on
domestic economies and workers.

What

Must

MTUC

Do?

First, the MTUC must strengthen
itself. The MTUC must campaign
to reform labour laws and tackle
the proliferation of localized inhouse unions that combine to
weaken the national labour movement. Without pressures on the
government to reform its labour
laws and policies, and without
greater professionalism and resources, the national union movement will lack strength and solidarity.
Second, unions must be politically
active to influence policies and
secure much needed reforms.
Here, the MTUC leaders must distance themselves from the divisive
politics of race-based parties and
not debase fundamental trade
union principles and the goal of
workers’ solidarity.
In dialogue with the government
and non-racial political parties,
the MTUC must reject the frequent
attempts to link labour issues
with communal interests. With
proper organizational and funding support, the MTUC should
intensify and deepen unionbased programmes of political
education inspired by trade union values.

Free And
Self-managed
The labour movement must in turn
curb the Trade Union Director’s
role and influence. The Director’s
office should only assist unions
in such matters as training internal auditors, scrutinisers and arbitrators who serve the unions.
Beyond that, workers can supervise their own unions and find
checks and balances within their

Aliran Monthly : Vol.24(4) Page 8

own organizations without rigid
bureaucratic regulation.
The industrial relations scene will
improve if the government ends
its biases against national unions.
The management of industrial relations should provide space and
freedom for unions to develop into
genuine partners in development
decision-making aimed at maintaining healthy labour-management relations.
More than that, our national unions should be helped to consolidate their status in international
forums. Only when our national
unions can knowledgeably and
truly represent the interests of
their members, will they be able to
influence international agendas
affecting the universal rights of
workers.
Almost 50 years after Merdeka, the
government must discard its archaic and prejudiced attitudes towards workers’ rights and the labour movement. If the government
is sincere about transforming this
society into a ‘First World’ society, it must stop treating the national labour movement as a
‘Third World’ movement. q
A. H. Ponniah is a former
CUEPACS secretary general (1989 – 1996) and
MTUC vice president
(1976 - 1988). He was also
the National Joint Council for Public Services
staff side secretary (1986
– 1996) and until recently
the Asia Pacific Regional
Secretary of Public Services International (19972003), a global federation.

WOMEN
Women Workers In Malaysia 1980-2004:

Gains and Pains (Part 1)
by Dr Cecilia Ng
he acceleration of neoliberal globalisation,
particularly economic
liberalisation since the
1980s, has transformed the pattern of production and employment for women in Southeast Asia.
In line with this, the Malaysian
economy grew at an average
growth rate of 8.5% per annum
during the 1980s right through the
mid-1990s. Export-oriented industrialisation (EOI) underscored
this rapid growth.

T

However, in the wake of the regional financial crisis in 1997, the
Malaysian government had to alter its development course. In the
Third Outline Perspective Plan
(2001-2010) it is emphasised that
a knowledge-based economy (Keconomy) would now be developed. The K-economy would provide the necessary platform to sustain a rapid rate of economic
growth and to enhance international competitiveness.
What has been the impact of these
policies on women?
The shift towards EOI has undoubtedly brought a wave of
women workers into the labour
force, dubbed the “feminisation”
of labour. Industrialisation in
Malaysia (and in many develop-

ing nations) has been as much
women-led as export-led. The labour force participation rate of
women increased from 37% in
1970 to 43.5% in 1995 and 44.5%
in 2000 (Eighth Malaysia Plan,
2001-2005). Today, about 85% of
women workers are in the manufacturing and services sector, with
the majority located in urban areas. In manufacturing, they make
up the bulk of production operators in the electronics and textiles
and garments industries – jobs
that are generally labour-intensive
and low skilled. Indeed the socalled success of the Malaysian
economy, where the electrical and
electronics industries have consistently been the major export
earners, has been built on the back
of low-waged women labour.

Gains

And

Pains

Subordinate Position
Although more women are earning an income, they are basically
located in low-skilled jobs, in labour-intensive operations and in
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clerical and secretarial positions,
rather than in the ranks of chief
executive officers, managers or
supervisors. For example in the
manufacturing sector in 1993,
only 15.8% of the managerial and
professional category comprised
women, compared to 65.9% and
57.9% in the clerical and production categories. Women also earn
less than men for the same type of
job in some sectors in the private
sector. In a 1992 study, it was discovered that the average monthly
income of women factory operators was RM267 compared to
RM493 for men operators. Another study conducted in 2001
showed that women managers
and assistant managers in the
hotel industry earned less than
their respective male counterparts.
Recent production trends arising
from economic globalisation are
especially worrying for women
workers. Catchwords such as “labour flexibility”, “casualisation”
and “sub-contracting” are becoming the norm in managing produc-

tion as firms compete in the global marketplace. With economic
restructuring following the 1997
financial crisis, firms are combining formal factory work with informal, sub-contracting and
home-based work.
For instance, bank workers, many
of them women, have been going
through turbulent times as a result of the green light given by
Bank Negara to the banking industry in May 2001 to outsource
certain functions.
In one prominent domestic bank,
three departments – the call centres, the cheque clearing and the
payment processing departments
– are being outsourced to subsidiary companies. Most of these new
companies do not have union
protection and offer less lucrative
jobs, as a result of which workers
are experiencing high levels of
anxiety. In addition, banks are
capitalising on such deregulatory
and cost-cutting measures by hiring contract and temporary staff.

Sexual Harassment
At Work
Sexual harassment in the
workplace has become a serious
problem with adverse consequences for women workers, especially now that their numbers
have increased in the labour force.
Research conducted from 2000 to
2001 found that 35% of the 1,483
respondents from six pioneer
companies had experienced one
or more forms of sexual harassment in their workplace. A significantly higher proportion of female
than male respondents indicated
that they had experienced such
harassment which ranged from
dirty jokes (verbal) to visual and

physical harassment. As a result
of such harassment, many of the
victims felt insecure and said that
their personal security was being
threatened. Those who were interviewed reported “feelings of fear,
confusion, shock and anger”.

leadership level, suggesting a patriarchal hierarchy in the trade
union movement.

Low Level Of
Unionisation

It is difficult for women to be active in union activities because the
bulk of women workers are found
in free trade zones (FTZ), where
multinational companies discourage outright the formation of
unions. One of the major reasons
for the low participation rate of
women union members is the position of the government vis-a-vis
unionisation of workers in the
FTZ. Although there have been
attempts to organise electronics
unions under a national banner,
the government has consistently
rejected such applications, grudgingly allowing instead the formation of in-house unions.

The establishment of unions is
critical in representing the interests of workers. However the rate
of unionisation in Malaysia is
abysmal. The latest available figures from 1998 disclose that out
of a workforce of about 10 million,
only 739,636 workers are unionised. This represents a mere 7% of
the total, revealing the weakness
of the trade union movement.
Moreover, although women comprise 36.7% (271,439) of total trade
union membership, less than 1%
of women are represented at the

Two factors hampered electronic
workers from organising. Firstly,
the Malaysian government had
promised industrial peace and
harmony, guaranteeing smooth
production operations to multinational capital in the FTZ set up in
the 1970s. Secondly, the Registrar
of Trade Unions (RTU)’s discretionary power to recognise the formation of new unions was fully
utilised to ensure ‘industrial harmony’ and that there would be no
undue disruptions. Thus in 1974
when the Electrical Industries

Although the Malaysian government has adopted a Code of Practice with the laudable intention of
eradicating sexual harassment in
the workplace, this does not have
the legal force to compel all companies to adopt sexual harassment policies. As a result, sexual
harassment, with all its detrimental consequences, continues unabated.
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own trade union. The MTUC then
submitted its application to get
the union registered. But this process was turned into a charade
when three weeks later, on Oct 18,
1988, the Minister was forced to
retract his statement in the face of
protests from American firms; he
then said only in-house or company-based unions would be allowed.

Lessons

Workers Union (EIWU) started to
organise electronics workers, the
RTU objected by arguing that its
scope was limited to ‘electrical’
workers involved in producing
finished goods and not ‘electronics’ workers producing electronics components.
Subsequently, in 1978, when the
MTUC submitted an application
to form the National Union of Electronics Workers, the RTU kept the
application in cold storage for a
record 12 years before it issued an
explicit rejection. While the pressure not to accord recognition
came from multinationals in the
FTZ area, especially American
firms which had openly threatened to relocate if the government
allowed electronics workers to
organise, the situation was also
consistent with the Malaysian
government’s anti-union stance
through the years.
However, in an apparent turnabout, in September 1988, the Minister of Labour, Lee Kim Sai, suddenly announced that the electronics workers could form their

Learnt

During the 1997 financial crisis,
companies were required to report any retrenchment, lay-off, volunteer separation scheme (VSS),
or salary reduction plans to the
Labour Department so that it
could monitor these activities and
assist in re-deploying affected
workers. Although this move appeared motivated by concern for
workers, it also had the desired
effect of preventing strikes arising
out of worker discontent.

Culpability
Of The State

Divide-And-Rule
Strategy

First, it is clear that in the era of
neo-liberal globalisation, the government, instead of protecting its
citizens, has shifted its position
to being a mediator and protector
of capital, international as well as
domestic. It does this in several
ways by:
• Denying the rights of labour to
freely organise;
• Systematically curtailing their
scope and parameters to mobilise;
• Detaining so-called militant
labour leaders; and
• Delaying the legal process of
negotiation and arbitration.

A second observation is the arrogance of US multinational companies and their disrespect of national sovereignty, as evidenced
by disregard and non-recognition
of decisions made by Malaysian
labour authorities. By viewing labour as mere objects in their pursuit of profit maximisation, all
kinds of tactics were used to both
intimidate workers and ‘win’
them over. These ranged from a divide-and-rule strategy through the
use of ethnicity, gender, culture
and religion to mollifying workers with company outings, handouts and so-called “empowerment” training programmes.

In the case of the electronics union, the government only gave in
because of international pressure
and a threat of withdrawal of
privileges accorded under the
American Generalised System of
Preferences. However, at the last
minute, it had to appease American corporations which in Malaysia were virulently anti-union,
and thus only agreed to the formation of in-house unions.
The government does not only
rely on repressive legislation to
keep labour movements in check.
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In interviews with workers in a
major US electronics factory conducted before the 1997 financial
crisis, a woman worker commented:
The management tells us that we
have an open policy so why do we
need to form a union? Why do you
need to pay a subscription to others
to settle your problems? We have
an open-door policy. What you
want we will give. The management
brainwashed the workers against
forming a union.

The comments of another worker
from the same company appear to
confirm that this brainwashing
has yielded results:
There is freedom of speech. Now there
is empowerment. We have a “speak
out” programme where we can air our
problems to the personnel department.
A paper with four columns is given
and all you have to do is to tick one of
the four ways you would like to settle
your problems. The workers felt they
do not need a union as whatever they
asked for they always got. Even the
GM, when he meets workers, would
greet them first before any one of the
workers would think of greeting him.
In addition to practising apparent transparency of management,
the factories also organise recreational and social activities to create the atmosphere that the workers are all part of one big family
working towards the company
vision. Such an environment creates difficulties for labour organising. As observed by a former labour activist:
Management is very smart and organises activities to take the minds of
women workers away from their issues. They organise free aerobics exercises, sports activities and family
days. So they [the workers] feel that
management cares for them. Unions
are not important. Anyway they are
scared as management also warns
them not to talk about unions. In fact
this is done as soon as they are interviewed for their first jobs. And money
is important for the workers so they
have a lot to lose if they get fired.
Even during the crisis, workers
generally accepted the strategies
used by their companies. Indeed
because of globalised production,
multinational companies were

able to re-structure using their
shared global resources to reallocate production options and coordinate production shifts in a
balanced way.
The nature and scale of restructuring during periods of economic
crises vary according to individual factories. While some
downsize or close down operations entirely, others shuffle workers across the production floor
until such a time that demand
rises. The human resources director at one factory suggested two
reasons for such organisational
change rather than resorting to
retrenchment: firstly, to preserve
the company’s public image; and
secondly, to avoid the cost of having to train new workers once demand levels pick up. Rather than
retrench workers, some larger factories prefer to continue employing them at a loss, or even ask
workers to use up their annual
leave.
However, poor working conditions or unsatisfactory benefits
were not a major concern among
workers. This seemed so in factories that managed to continue the
practice of offering bonuses,
profit-sharing schemes, medical
and life insurance, or skills-upgrading opportunities during the
lean period. This focus on worker
welfare and security was part and
parcel of the new management
style that accompanied the switch
to high value-added production
over the last 10 years. Production
of this nature requires workers’
skills to be enhanced and this in
turn calls for long-term investment
on the part of the companies. As it
is also necessary to circumvent the
union’s role in addressing workers’ grievances, employers feel
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that it would be in their interest to
view workers as “partners” rather
than adversaries.
A manager in the Bayan Lepas
FTZ in Penang boasted:
Workers have not formed a union because the company takes care of their
welfare very well. For example, besides their good wages and perks, the
company provides a cyber cafe at the
factory, good chairs at the cafeteria
which also has a two-million ringgit
view (of the sea).

Ethnic Divisions
The persistence of ethnic identification has weakened class unity
and diminished the role of labour
bodies like the MTUC. Often,
workers ask ethnic-based political parties to redress their labour
woes rather than seek recourse to
an ethnic-blind trade union. Labour grievances are often channelled through the United Malays
National Organisation (UMNO) if
workers are Malay or the
Malaysian Indian Congress
(MIC) if workers are Indian, rather
than through the trade unions.
Management also invites religious authorities to deliver talks
to workers to instil a sense of company loyalty, often arguing that religion does not condone workers
to go on strike or be anti-management. q
Dr Cecilia Ng is Director
of the Women’s Development Collective (WDC)
and a member of the All
Women’s Action Society
(AWAM). She would like to
thank Maznah Mohamad
and Tan Beng Hui for their
contribution to this article.

LABOUR

Trade Unions And Politics (Part 2)
by K George
ditions of the public employees.
Fourth, the enactment of numerous obnoxious amendments to the
Trade Unions Act in April 1980. It
is believed that Mahathir was primarily responsible for these setbacks to the union movement.

Trade Unions In
Mahathir
Era
Part I concluded by highlighting
four events (AM Vol24 No.1).
Three of them were detrimental to
the employees in the public sector: First, Article 135 of the Supreme Law was amended to enable the government to terminate
the services of a public sector employee without giving any reason
and the employee concerned is
denied the right to seek reinstatement, which in effect means the
public sector employees have
been denied their right to Natural
Justice. Second, public employees
unions' right to collective bargaining (which was introduced by the
colonial masters) was withdrawn
by a circular in 1979. Third, a
Cabinet Committee, headed by the
then DPM Dr Mahathir
Mohamad, recommended the rejection of the Ibrahim Ali Commission report on the terms and con-

Mahathir Mohamad became the
fourth Prime Minister in July 1981.
A few years later, the MTUC requested for a meeting, as used to
be the practice in the past. There
was no reply from the Prime Minister. Later on, in response to an
enquiry from a reporter, Mahathir
replied that he had nothing to offer to the MTUC and so he
wouldn’t want to waste their
(MTUC’s) time.
For reasons known to himself,
Mahathir had been antagonistic
to the MTUC. He went on a charade of personal criticism of the
president, Zainal Rampak, and
the secretary-general, Dr. V.
David, on false and baseless issues. David was one of the 106 victims arrested under the ISA during Operation Lalang in October
1987. He was Mahathir’s “guest”
in Kamunting for a period of 222
days. That was not enough. Both
Zainal and David were charged
for allegedly committing CBT involving RM20,000. Some months
later, the prosecution withdrew
the charges.
At the 1989 May Day rally, some
speakers were naturally critical of
the government for its untoward
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Dr V David: He was Mahathir's “guest”
in Kamunting for 222 days

and unkind treatment of the workers and their unions. Angered by
this, the former deputy premier,
Ghafar Baba, told the media it was
time that the government took
steps to establish an alternate labour centre in line with practices
in Indonesia and Singapore,
where the government appoints a
Minister to be its leader.
This announcement took shape
within a month - in June 1989 with the registration of the
Malaysian Labour Organisation.
The MLO’s president was K.
Shanmugam, the general secretary of the National Union of Bank
Employees (NUBE). Within two
years or so, the MLO died a natural
death.
Subsequently,
Shanmugam was forced out of the
NUBE for indulging in the share
market with union money. It is alleged the union lost RM 23 mil-

lion. (Rumour has it that he is now
doing business in a pasar malam.)

Zainal
Becomes
A
Senator
One fine day in August 1998, the
MTUC received a call from the
PM’s office inviting its leaders for
a meeting with Mahathir. It was a
pleasant surprise for them. On 7
August, ten principal leaders of
the MTUC went to meet the PM.
The PM then met Zainal privately.
What they talked for 45 minutes
still remains unclear.
At this meeting the MTUC submitted its proposals. One of them was
for a minimum wage of RM900 a
month. Mahathir’s response was
shocking. He felt RM900 was not
enough for a household to survive
for a month. He suggested
RM1200. He appeared to the delegation as sincere. Five and half
years have lapsed and Mahathir
has left the scene. Nothing has
happened. The meeting was
pleasant though.
As the delegation came out of the
meeting somebody from the PM’s

office whispered to them: “Zainal
might be appointed as a Senator.”
They were startled. They looked
at each other. “What’s happening?” they seemed to be asking
themselves. Neither the MTUC
nor Zainal’s union, the TWU,
asked the PM for a Senatorship.
Subsequently, they came to know
one UMNO man connected to a
union had written a letter to
Mahathir requesting him to appoint Zainal as a Senator. Of
course, Mahathir needed such a
letter to finalise the “Barter Trading.”
At that time none of them knew
that a conspiracy had already
been in place to dismiss Datuk Seri
Anwar Ibrahim from the Cabinet
and UMNO and to destroy his
career. Incidently, Anwar was a
friend of the MTUC. Zainal and
some other leaders used to meet
him occasionally.
Subsequent to the sacking of
Anwar on 1 Sept.1998, a number
of MTUC leaders visited Anwar
to convey their sympathy – but not
Zainal. Well, it is clear that he was
still waiting for the Senatorship,
which only came in November.

Undermining
The
MTUC’s
Manifesto

Zainal Rampak: His talk with Mahathir
for 45 minutes still remains a mystery

I wish to refresh your memory pertaining to the decisions of a symposium held in 1989 on the
MTUC's involvemnet in politics,
which was mentioned in Part 1.
A Political Bureau under the
chairmanship of the MTUC president was established to present a
workers' manifesto stipulating the
demands and aspirations of the
working people during general
elections. Any political party that
accepted the manifesto would re-
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ceive MTUC's unreserved support.
Immediately after this decision the
8th general election was held in
1990. Gagasan Rakyat headed by
Tunku Razaleigh Hamzah accepted the MTUC's manifesto. It
is history that Gagasan, which
was expected to win the election,
suffered a thrashing by the
Barisan
Nasional
which
mounted a persistent malicious lie
portraying Ku Li as anti-Malay
and pro-Christian because he
wore a native's traditional headgear which had an emblem supposedly resembling a "cross" during his visit to Sabah three days
before the election.
Then came the 9th general election in 1995. Gagasan Rakyat disappeared from the political arena.
This time, MTUC's manifesto was
endorsed only by the DAP.
The 10th general election was
held in 1999, one year after Anwar
was arrested, locked up, blindfolded, handcuffed and dealt lethal blows. UMNO was split. The
BN was very shaky. However,
Senator Zainal, the Chairman of
the MTUC's Political Bureau obtained a decision from this bureau
not to proceed with the manifesto
- a blatant departure from the decision of the symposium which
was unanimously endorsed by
the Delegates Conference of the
MTUC. Thus, he undermined the
MTUC's Manifesto.

To

Clinging
The Presidency

According to MTUC sources, the
Political Bureau has never met
again. Disgusted, certain quarters
attempted to oust him at the

MTUC election in 2001. But he
managed to enter into a deed with
his opponent. He signed a written agreement to the effect that he
would abdicate his presidency in
favour of his opponent after one
year.
Ironically, he became the MTUC
president in 1986 as a result of an
agreement signed with the incumbent a year before in 1985. That
agreement was honoured by the
late PP Narayanan. But Zainal
preferred the presidency to honour. It has brought disruption to
the MTUC and split the labour
movement. Zainal’s creditability
as a labour leader suffered a serious set back. So what? He is still
the MTUC president!
When MTUC leaders with over
500 supporters marched to the
Putra Jaya on 19 January 2004 to
submit a memorandum listing out
their grievances to the new Prime
minister, Abdullah Ahmad
Badawi, only a press officer was
there to receive them. It is time that
the trade unions started
analyzing their clout.
The 11th general election was held
on 21 March 2004 under the leadership of Abdullah Badawi. Contrary to the existing decision of
MTUC, its general council decided
to publish its manifesto and to invite candidates contesting for parliamentary seats to support the
manifesto and to enter into a social
contract with the national centre.
In this connection, I wish to emphasise that based on the 1978
Cameron Highland Declaration,
the MTUC had been sending its
manifesto to candidates and the
MTUC had campaigned for those
who supported the manisfesto.

And quite a few had won the elections, but when the MTUC approached one of them to help
solve a union problem, the answer
was a firm, “ Sorry, I have to abide
by my party decision.” He was a
prominent leader of UMNO at
that time.
That was the primary reason for
the 1989 symposium to decide to
seek the support of the parties.
Coming back to the 11th election,
the MTUC’s manifesto was endorsed by 8 candidates from three
different parties, including one
from Barisan Nasional. None of
them succeeded in the elections.
Nevertheless, the media carried a
story announcing MTUC’s support to the BN after the election. I
am inclined to believe that the
MTUC appears to have decided
to support the new PM Datuk Sri
Abdullah Ahmad Badawi. It is,
indeed, a tactical change of strategy with the justifiable hope that
the collective bargaining right of
the public sector trade unions,
abruptly withdrawn in 1979, will
be restored; that the public sector
employees will get back the right
to natural justice, which was denied to them by amending Article
135 of the Constitution; that the
obnoxious provisions in the labour laws will be abrogated; that
a minimum wage of RM1,200 will
be legislated as indicated by
Mahathir on 7 August 1998 and
that the dignity of labour will be
restored together with a policy of
social justice. q

This is the final part of a
two-part article. The first
part was carried in the
previous issue of Aliran
Monthly.
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Is MTUC
Political or
Apolitical?
An evolution or
a printing error...?

Quote:
“For all intents and purposes trade union is a political organization, but
Not a political party”
This appeared on page 34
of the MTUC conference report : 8-9 Dec 1990 reporting the decision of the 1989
symposium mentioned in
Part 1. (AM Vol.24 No.1)

Quote:
“For all intents and purposes a trade union is an
apolitical or ganization,
but Not a political party”
This appeared on page 30
of the 1997-1998 MTUC report.
How did this change from
political to apolitical come
about?
Perhaps the Senator may
care to clarify?

1988 JUDICIAL CRISIS: THE HIDDEN STORY - PART 1

Crisis in the judiciary

The Hidden Story
by Datuk George Seah
audacity to mount a challenge
came as a surprise to many pundits. However, when the secret
ballots were counted, the result
came as a shock to many, who had
expected the incumbent to win by
an overwhelming majority based
purely on the great number of
nominations he had received from
the party’s branches. Instead,
Datuk Seri Dr Mahathir only won
by a narrow margin of forty-three
(43) votes.

An
he starting point of the
crisis in the judiciary
can be traced to the 1987
election of the President
of UMNO, the dominant political
party of the Barisan Nasional Malaysia.

T

In 1987 the then President of
UMNO was Datuk Seri (now Tun)
Dr Mahathir who was also the
Prime Minister of Malaysia. The
incumbent received more than
one hundred nominations from
the UMNO branches for the Presidency of UMNO whereas his challenger Tengku Razaleigh, one of
the three vice-Presidents of
UMNO was nominated by
slightly more than twenty
branches of UMNO. The fact that
the challenger in spite of receiving so few nominations had the

Unlawful

Society

A civil suit was filed in the Kuala
Lumpur High Court by eleven
members of UMNO (referred to as
the UMNO 11) seeking a number
of reliefs including a declaration
that the whole election of the 1987
office bearers at the UMNO General Assembly was unconstitutional, illegal and therefore null
and void and of no effect.
The agreed facts listed 30 unapproved branches in four divisions
and others. It seems to me that
under the UMNO constitution
each branch may elect up to a
maximum of five delegates on the
basis of one delegate for every 50
members. Each division may elect
up to a maximum of 10 delegates
on the basis of one delegate for
every 500 members. This is on the
assumption that the members of
the division have paid up their
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annual subscriptions on or before
31 December of the previous year.
A simple calculation would show
that if the delegates from the 30
unapproved branches in 4 divisions had been excluded from the
General Assembly, the outcome
would have been very close due
to the narrow margin of the votes
between the winner and loser.
The High Court Judge, Dato
Harun Hashim declared that
UMNO was an unlawful society
and the UMNO 11 “as members
of UMNO, cannot acquire any
right which is founded upon that
which is unlawful. The Court will
therefore not lend its aid to the reliefs sought by the Plaintiffs
(UMNO 11). Having said that, I
do not think it is necessary to deal
with the other issues and I accordingly dismissed the Plaintiffs’
claim”.
It is clear that the High Court
Judge purported to grant an Order which was not sought for either by the UMNO 11 or the Defendants. An appeal to the Supreme Court of Malaysia was
lodged by UMNO 11. Tun Salleh
Abas, the incumbent Lord President was suspended before the
UMNO 11’s appeal could be
heard and disposed of.
Some 15 years later, after the recent death of Dato Harun on 30

September 2003, the following
orbituary appeared in The Sunday
Times, dated 5 October 2003 on
page 10: After Harun declared
UMNO illegal, he only sought the
Diarist’s opinion on what was next.
The Diarist speculated and also told
Tun Salleh Abas what could happen
in the event they persisted in their
plan to have a full court hearing of
the UMNO case. Tun Daim
Zainuddin had intimated to the Diarist the Government’s plan. They were
simultaneously alarmed, sceptical
and rather naive. The rest is history
....”

Instructions

Given

When Tun Salleh Abas was the
Lord President in 1987 the dates
and places of the scheduled
sittings of the Supreme Court of
Malaysia for the year 1988
would have been finalized in the
month of November 1987 and
this information would have
been publised in The Malayan
Law Journal in December 1987 or
January 1988. Special sittings of
the Supreme Court would be
convened when the need arose
at the request of the parties.
For the purpose of this article only
the following sittings of the Supreme Court are relevant, namely
1988 ... 23 May 1988 (Ipoh); June
1988 (Borneo States) and 2 July
1988 (Kota Bharu).
The coram for the Ipoh sitting was
made up of Tun Salleh Abas (presiding), myself and Tan Sri
Hashim Sani. Although Tun
Salleh Abas and I stayed in the
same hotel, Tan Sri Hashim Yeop
Sani decided to stay separately at
Tambun Inn. At that point of time,
nobody paid any particular attention to this.

In Ipoh Tun Salleh Abas finally
made up his mind to appoint a
panel of nine judges to hear the
UMNO 11’s appeal. Following
this, the Senior Assistant Registrar (SAR) of the Supreme Court
was given the undermentioned
directions to convey to the Appellants’ solicitors:
a) to prepare six additional
Records of Appeal for the extra judges,
b) that the date had been fixed on
13 June 1988 for the hearing,
and
c) to send out Notices for the
Hearing of the Appeal to the
parties’ solicitors.
These instructions were given on
24 May 1988. On 27 May 1988
Tun Salleb Abas reported that he
had been suspended from exercising his functions of High Office
with restrospective effect from 26
May 1988.
The Chief Justice of the High
Court of Malaya, Tan Sri (now
Tun) Abdul Hamid, was appointed Ag Lord President and ,
on assuming office, the Ag Lord
President vacated the 13 June
1988 hearing date.

Sent

To

Kota

Bharu

I now come to the June 1988 sitting of the Supreme Court in the
Borneo States (as they were then
known). The coram for this session consisted of Tan Sri Lee Hun
Hoe (presiding), Tan Sri Wan
Suleiman and Tan Sri Mohd
Azmi.
For personal reasons, Tan Sri
Mohd Azmi was unable to make
the trip and he asked me to take
his place, which I accepted.
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The next sitting of the Supreme
Court was at Kota Bharu and the
original members of the panel
were Tun Salleh Abas, Tan Sri
Wan Suleiman and Tan Sri
Hashim Yeop Sani. When Tun
Salleh Abas was suspended, Tan
Sri Wan Suleiman became the
presiding judge and Dato Harun
made up the third member.
When I returned from the Borneo States there was a letter on
my table from the Ag Lord President, Tan Sri Abdul Hamid asking me whether I was free to replace Tan Sri Hashim Yeop Sani,
albeit both the Ag Lord President and Tan Sri Hashim Yeop
Sani knew very well that I had
just come back from another sitting of the Supreme Court at
Kuching and Kota Kinabalu. At
the material time the Judges of
the Supreme Court who were
free and available were :
a) Tan Sri Mohd Azmi;
b) Tan Sri Abdoolcader and
c) Tan Sri Wan Hamzah.
Why didn’t the Ag Lord President pick any one of them to replace Tan Sri Hashim Yeop Sani
in Kota Bharu? In my view, it
was plain that the Ag Lord
President wanted me out of
Kuala Lumpur so that I could be
with Tan Sri Wan Suleiman in
Kota Bharu.
The reasons for taking this course
will appear in the next issue of
Aliran Monthly. q

This is the first in a series
of articles on the events
leading up to the 1988 judicial crisis.
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ELECTION 2004

Web-blog Puts
On
Notice

Media

Election media monitoring in the run-up
to Malaysia’s 11th general election: the
Charter 2000-Aliran experience
by Mustafa K Anuar
he idea of monitoring the
mainstream media in the
run-up to the 11th general election was spurred
by the experiences of previous
general elections when the mainstream media were in general
highly unfair, prone to distortions,
and unethical. The incumbent
Barisan Nasional was invariably
highlighted and put in a positive
light while the opposing political
parties were often demonised or
marginalized by the mainstream
media, which are essentially
owned and controlled by parties
or individuals who are close and
friendly to the ruling coalition.

T

As before, the mainstream media
were located in a political context
where the head of the incumbent
Umno and Barisan Nasional,
Abdullah Ahmad Badawi, the
newly annointed successor to Dr.
Mahathir Mohamad, was faced
with a gigantic task. He had to garner a huge vote from the electorate to reinforce and consolidate
his position especially in Umno.
In other words, there was every
reason for the dominant BN to
lean on the mainstream media in
its relentless struggle to win the
hearts and minds of the

Malaysian voters.

Launching

The

Blog

Charter2000-Aliran launched its
media monitoring web-blog, with
the help of a group of dedicated
volunteers, all of whom were concerned about media bias. The webblog, it was envisaged, would
keep track of news coverage and
critically examine whether the
media, both print and electronic,
had been ethical in reporting
news in the run-up to the election.
As citizens of this country,
Malaysians have every right to
demand fair media coverage so
that voters can make informed
choices when casting their ballot.
It was therefore crucial that we
investigate whether each of the
contesting political parties got a
fair hearing in the mass media.
The media coverage should be
fair, professional, unbiased and
ethical. What this means is that
there must be:
a) equal access to the media for
all parties;
b) fair and sufficient coverage for
all parties; and
c) the right to reply or to respond
to state a position or to clarify
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baseless allegations
Our monitoring work was divided into five main sections: a)
Malay language media; b) English
language media; c) Chinese language media; d) Tamil language
media; and e) Media in Sabah and
Sarawak. However, in the course
of conducting the media monitoring, the plan to examine the Tamil
media had to be dropped because
the monitors concerned were not
available.
We also examined political advertisements – whether paid for by
political parties or private firms –
that served the interests of the BN
parties and that ran down other
parties even as those parties were
denied similar space.

Blow-By-Blow
The media monitor web-blog provided the much-needed space for
online, critical examination of the

tices purportedly preparing themselves for any eventuality in their
endeavour to maintain peace in
the state. This act was a veiled attempt to intimidate the voters, especially aimed at those who were
inclined to vote for the political
parties contesting against the
dominant Barisan Nasional.

mainstream media in the run-up
to the general election. Comments
on the reporting could be made
and publicised on the very day the
reporting by the media concerned
was made. Equally important, the
web-blog is interactive in nature
in that it allows for the prompt response of visitors to the weblog.
This, we found, was very useful
because there were a number of
visitors to the weblog who had
made interesting and constructive
observations regarding the media
coverage. For instance, a
Sarawakian visitor to the weblog
remarked that the picture of the
two Ibans who were front-paged
by the New Straits Times appeared
to be staged. This is because, according to the observer, Ibans don’t
normally don their traditional attire in their everyday life especially
when they go to work.
The web-blog also enabled us to
share certain information that is
less accessible to many of us for
reasons of physical distance or
language. For example, a monitor
from Sabah managed to send us
photos extracted from The Borneo
Post that showed the police force
in Kota Kinabalu doing their prac-

Through the weblog, we were also
able to share with other concerned
Malaysians knowledge of what
was covered in the Chinese press
and TV news bulletins pertaining
to the election campaigning. For
example, the offer of developmental goodies by the caretaker government was well publicised by
the Chinese media. Financial allocations for development were
announced and promised to certain groups of villagers by certain
ministers in clear violation of the
notion of a caretaker government.
To be sure, other non-Chinese
mainstream media also carried
such pronouncements.

Media Bias And
Censorship
We were also able to show,
through the contributions of our
monitors assigned to observe the
various media, that the mainstream media were invariably biased towards the BN and, conversely, unfair to the opposing
political parties. For example,
even in the so-called war of flags,
the flags of the BN were deliberately highlighted more than those
of the other contesting parties.
The web-blog also provided an
opportunity for us to promptly
show that certain newspapers
carried different reporting for their
different regional editions. For example, The Star on 10 March 2004
reported the unhappiness among
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the Orang Asli in its northern
“Metro” section over the inability
of the government to resolve some
of their community problems,
such as securing rights to their
land. As we observed then, the
impact would have been greater
had this report been made by the
daily concerned nationally. Confining such an important issue to
a particular region of the country
borders on censorship.

Reading
Between
The
Lines
This time around the use of political advertising was very much
pronounced. In line with the image of a caring Pak Lah, some of
the political advertisements used
in promoting the BN did manage
to convey this benign picture. And
the supposed caring philosophy
of the BN was further reinforced
through
the
deliberate
demonisation of the opposing
parties via certain advertisements.
The commentaries posted on the
web-blog apparently might not
have totally fallen on deaf ears,
especially among media practitioners. For example, in his regular column on 7 March 2004, the
chief editor of the Chinese Oriental Daily remarked that his newspaper was willing to be monitored
by our media monitors.
Finally, the web-blog is a useful
instrument for media literacy. It is
hoped that through concrete examples of media distortion and
unfairness during the election
campaign, readers would in future be able to “read” the media
in a more critical fashion, particularly in a context where the mainstream media are inclined to leave
the readers with no choice but to
read in between the lines. q

POLITICS

Keadilan:
The Need For Introspection
Important lessons to be learnt in defeat
by Rajen Devaraj
hen Keadilan looks back
upon its near total annihilation in the recent
general elections it needs
to come to terms with this defeat
and analyze what went wrong.
What were the external and internal factors that contributed to defeat?

W

As far as the external factors were
concerned, all opposition parties
had to deal with an extremely
uneven playing field. However
the BN’s use of money, media and
government machinery is nothing
new. They are simply a constant
part of the political landscape.
These external impediments did
not stop the opposition from winning 45 parliamentary seats nor
did it prevent PAS from making
an almost clean sweep of
Kelantan and Terengganu in
1999. Neither did these impediments prevent the DAP from making some minor gains this time
around.
Try as they might, opposition parties have little control over the external impediments. While no one

is suggesting that we don’t speak
out on these issues, or criticize the
Election Commission for its incompetence, it is important that
we also address our own failings.
In the aftermath of this disastrous
outing it is important that
Keadilan considers its mistakes
and internal shortcomings in deciding the way ahead.
What are some of the hard questions that Keadilan needs to consider?

Over-confidence
Did Keadilan overestimate the
extent of support for the opposition within the Malay community? I know many activists who
believed that it was an established
fact that 60 – 70% of the Malay
ground was with PAS and
Keadilan. This may have been
true in some parts of the country
in 1999 – but it obviously did not
hold true this time around! Did
overconfidence and the continual
mixing with people who saw the
world in exactly the same way as
they did prevent party activists
from detecting the mood on the
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ground and picking up the warning signs?

Victim Of Its Own
Propaganda
Was Keadilan a victim of its own
propaganda? The amount of spin
that exists in Keadilan circles is
just phenomenal - so much so that
many people don’t seem to be able
to distinguish between truth and
falsehood. Is this kind of political
culture healthy? Is it possible that
all this spin makes one’s supporters detached and unconnected
with what “normal” Malaysians
think and feel?

Over-stretched
Machinery
Did Keadilan spend enough time
and resources, these past four
years, in strengthening the party?
Or was this hard and painstaking work neglected because it was
easier to just depend on PAS’ machinery and network?
Did Keadilan overextend itself? It
stood in 58 Parliamentary and 118
State seats. Given its limited re-

sources and weak party machinery – did it have the capability to
take on such an immense task?
Could some of the reason for the
defeat be attributed to a party machinery that was overstretched?

Overestimating
The
Radical
Constituency
Have leaders in PAS and Keadilan
overestimated the size of the radical constituency within the
Malay electorate? Should the successes in 1999 have been interpreted as an endorsement of what
PAS stood for or were the successes due to factors that had little to do with PAS’s ideology?
The push to enact the Hudud, pronouncements relating to segregation and PAS’ release of their
Dokumen Negara Islam (Islamic
state document) were all geared
towards playing the ideological
issue to the hilt. Certainly there is
a core constituency for which
these issues are extremely important. However the question remains – what is the size of this
constituency? Have PAS,
Keadilan and some social activists overestimated the size of this
ideological hardcore?
What was the effect of pushing
and harping on these ideological
issues on both the Malay and nonMalay electorate?

Second

Fiddle

Has Keadilan taken the time and
made the effort to project its own
image and ideology? There are
core differences between what
PAS and Keadilan stand for – but
has enough effort been made to
demonstrate these differences?
Did Keadilan stand up often

enough or forcibly enough to PAS
to demonstrate these differences
to the public? Or has Keadilan’s
muted response and occasional
silence led to the public perception that in the ultimate analysis
whatever PAS believed and
wanted to do would prevail in the
coalition between the two parties?

Alliance

With

PAS

Is Keadilan’s continued alliance
with PAS a liability? Keadilan
seems unable to even begin to
question this relationship on account of the misguided notion
that PAS had a stranglehold of the
Malay ground. Now that it has
been learnt that the situation, with
respect to the Malay ground, is in
fact much more complex and
fluid, is it in Keadilan’s long term
interest to continue with this relationship?

The
Badawi
Phenomenon
Did Keadilan misread and mishandle the Badawi phenomenon?
They chose to deal with Badawi in
the same combative manner in
which they had dealt with
Mahathir. But Badawi succeeded
in projecting a different persona to
the public. The public sensed him,
rightly or wrongly, to be of a different mould. The failure of Keadilan
to deal with his demeanour and its
failure to show a little appreciation
for some “genuine” policy initiatives was a strategic error. By
quickly dismissing everything that
he did, by resorting to personal attacks and by insisting that he was
simply part of the same old system,
the opposition began to appear
more and more unreasonable in the
eyes of the public.
This list is not exhaustive but it
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represents some vital concerns
that Keadilan will have to deal
with if it wants to move on.
It is important at this difficult juncture, in the life of a political party,
to remember that Keadilan still
has a lot going for it. They have
thousands of young, energetic
and idealistic supporters. More
importantly, Keadilan has shown
that it is able to garner both Malay
and non-Malay support.
When Keadilan burst onto the
political scene in 1999 they promised the Malaysian public a new
brand of politics – a break with
the politics of the past – politik
baru, alaf baru. They gave the people hope. It was this hope and belief that things could change that
encouraged many people to get
more involved in the political process. This hope that things can
change for the better still burns
strongly.
As Keadilan grapples with its demons in the dark days ahead, one
hopes that its leadership is capable of rising to the occasion. Leaders must lead. It is in difficult times
that bold and decisive leadership
is required. Not a leadership that
insists on playing to a particular
gallery or a leadership that is incapable of coming to terms with
the truth.
Keadilan’s leadership has to critically take stock of what has happened and provide hope and direction. And this cannot be done
without serious introspection.
Keadilan should not compound
its electoral debacle by continuing
to sing the same old tune or by focusing on the external impediments and refusing to look within.
There are important lessons to be
learnt in defeat. q

MAIKA SCANDAL

I Have Acted In The Best
Interest Of Maika
Tan Sri Vadiveloo continues to make selective
reference without giving a true and complete account
by Tan Sri G.K. Rama Iyer
and risk factors associated
with the purchase of the STMB
shares. The writer has chosen
to only highlight the risk factors but fails to put forward the
positive points I had made in
the Board paper. That the
Board decided to purchase 10
million shares evidences that
these potential benefits outweighed the risk factors.

I refer to the article - A Clarification 14 Years Later - by Tan Sri
Dato’ G Vadiveloo which was
published in Aliran Monthly of
Vol 24 No 1.
I stand by the statement I have
made in this regard which was
carried in full in the Malay Mail
dated 10th December 2003.
However, I only wish to make a
few brief points with specific reference to this article.
(1) Tan Sri Vadiveloo’s letter fails
to quote the Board Paper dated
6.10.1990 in full where I had
in discharging my duties as the
then Managing Director, put
forward the potential benefits

(2) The writer once again attempts
to suggest some sinister motive
for dealing with Cik Munirah
in relation to the shares. He
has also suggested that I acted
without the knowledge of the
members of the Board in trying to secure 10 million shares.
The decision of the Board at its
meeting of 8-10-1990 and as reflected in its minutes shows
that the Board deliberated the
issue extensively. I reproduce
the relevant parts of the Board
minutes of 8-10-1990 in full so
that this matter may rest with
the record:“Noted :
The Chairman briefed the Board
on the rationale to subscribe
STMB shares. Should MHB be
successful in obtaining 10 million
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shares at the issue price of $5 per
share, a profit of $20 million
would accrue at a price of $7 per
share and this in turn would offer
a great opportunity to put the company on a sound footing.
Noted :
That the Ministry of Finance had
initially informed MHB in writing that the allotment for subscription for the Company was 10
million shares. However, subsequently the Ministry of Finance
had retracted the letter and had
written a second letter allocating
only one million shares.
Noted :
That Arab Malaysian Merchant
Bank Berhad had indicated that
it would be prepared to finance the
purchase by providing a loan facility for the full amount based on
the number of shares allotted by
the Ministry of Finance for subscription and taken up by the
Company.
Noted :
The Chairman said that MHB
should still make a bid for 10 million shares and should the Com-

Continued on page 26

MAIKA SCANDAL
An Aliran response:

Why Vadiveloo?
Why Not MAIKA Or Samy Vellu?
by P Ramakrishnan
any shareholders and
concerned Malaysians
will be wondering why
Tan Sri Vadiveloo is responding to Aliran’s article Maika Bleeding Again: AM Vol.23
No. 11 - with some details about
the 10 million Maika share scandal when it should have been
the responsibility of Maika
Holdings to provide the clarification. This is especially so as
Vadiveloo was not even on the
Board of Maika Holdings at that
time when the scandal hit the
headlines. This is rather puzzling.

M

It was amazing that even Datuk
Seri Samy Vellu could not be
provoked to react when the then
Chairman of the MIC Public
Claims
Committee,
V
Subramaniam – also known as
Barat Maniam – made a startling accusation publicly. In
1994 he charged that the accounts were fabricated to make
it appear as if all the profits from
the sale of the Telekom shares
were channelled to MIED, the
MIC education arm (See AM Vol.
14 No. 1). In challenging Samy
to take him to court, he declared,
“I have come out with this statement to prove that Samy Vellu is
a thief. He has stolen (Telekom)
shares from the Indian community.” (AM Vol. 14 No. 3)

Why
Vadiveloo
Responding?

challenged, refuted, denied or
clarified. Why?

The information contained in the
article, Maika Bleeding Again, was
culled from previously published
articles in the Aliran Monthly in
1992, 1993 and 1994. These very
facts were not refuted or disputed
then. Why then is Vadiveloo responding to this Aliran article
now on behalf of Maika? This is a
fair question.

Letters are being quoted by
Vadiveloo to support certain
claims now. These should have
been made public when Tan Sri G
K Rama Iyer came out with his
statement on May 16, 1992 providing background details on how
the 10 million Telekom shares
were allocated to Maika and the
availability of a RM 50m loan to
purchase these shares. This statement was carried in full in the
Aliran Monthly (Vol.12 No 5).

Vadiveloo claims, “It is public
knowledge that Maika Holdings
Berhad (MHB) did not at any time
apply to the Government for an
allocation of STMB shares that
were offered to the public in
1990.” This cannot be accepted as
fact. Can Vadiveloo produce tangible evidence to support his
claim? In 1990 the public was not
aware of this at all. They were not
privy to this information. Details
only emerged when this issue suddenly erupted in 1992. Since then,
it has been a nightmare that has
been haunting the MIC without
any let-up.
Details as to what transpired then
which is now being disclosed by
Vadiveloo – more than 13 years
later – begs the question why
these were not made public when
the scandal broke in 1992?
Aliran’s reporting then was not
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Why Didn't MAIKA
Or Samy Respond?
Again in a subsequent statement
on 7 December 1992 – “I stand by
everything I have said” – Iyer had
stated, “At that stage, I gave a full
and true factual account supported by all the pertinent documents.” Why didn’t Maika or
Samy challenge this statement?
Were they silenced by the supporting facts of Iyer?
In all fairness, how could Iyer
now respond to this new revelation by Vadiveloo 11 years later
when he is no longer with Maika
and without any access to its
records? How is it that Vadiveloo
is in possession of these records
now?

Vadiveloo states, “While we do not
know what the MD told Cik
Munirah over the phone on 4-101990, we do know that Cik
Munirah responded within hours
of the phone call and delivered letter dated 27-9-1990 allocating 10
million shares to Maika Holding
in clear contravention of the directive contained in the letter dated
22-9-1990 from MITI.”
This does not, however, reveal
anything. He does not tell us if
there was any consequence for
Cik Munirah for acting “in clear
contravention of the directive” referred to. If what Vadiveloo claims
is true, then Cik Munirah had exceeded the bounds of her authority without valid reason or cause.
This is indeed a serious allegation.
Vadiveloo and Samy Vellu should
have taken her to task. But they
did not, as far as we know. Neither was she subjected to any
discuplinary action for acting in
clear contravention of the directive,
as far as we can discern.
Neither does he explain why Cik
Munirah had “responded within
hours of the phone call” by delivering a letter backdated to 27-91990? Could it possibly mean that
the phone call on 4-10-1990 jolted
Cik Munirah’s memory to rush
the letter that was lying around
all that while?

Suspicious
Cash
Transactions
The statement in the penultimate
paragraph of Vadiveloo reads:
“….the shares were traded at
$5.80 or thereabouts upon listing
and none of the companies was
in a position to top-up as required
by the bank. Hence the shares
were sold soon thereafter and the
proceeds of sale were used to pay

off their respective loans to the
bank and the profits were handed
to MIED to purchase furniture, fittings and equipment for Tafe College. Therefore the statement by
Ram that Dato Samy Vellu had
taken away RM 120 million in
profit from Maika is completely
untrue.”
This does not state what Ram actually contended. Ram’s full sentence reads, “Then it transpired
that Samy Vellu had nominated
three other companies to get the
bulk of Telekom shares - taking
away from Maika RM 120m in
profit if it had just held on to the extra 9 million shares up to today
(1993).”
Vadiveloo claims that “the shares
were traded at $5.80 or thereabouts upon listing” but according
to Edmund Terence Gomez the
story differs. “When it was first
traded (it) fetched a price of $6.15,
and that too during a bearish market” ( AM 12 No 5). Why wasn’t
Gomez’s claim contradicted?
Vadiveloo fails to disclose the actual amount of profits handed
over to MIED and how it was
handed over. According to Aliran
Monthly Vol. 13 No. 10, a profit of
RM2.318 million was paid to
MIED in November 1990 (Cash receipt No 3701 dated 24 November 1990) and another profit of
RM100,000 was purportedly paid
to MIED in December (Cash receipt No 3702 dated 2 January
1991)
The interesting thing about these
cash receipts is that between 24
November 1990 and 2 January
1991 it appears that no other
transaction took place. No money
was received whatsoever during
the span of 39 days because the

Aliran Monthly : Vol.24(4) Page 25

receipts follow one after the other:
3701 and 3702. Why were these
payments made in cash?
Vadiveloo doesn’t answer this
question.
But Barat Maniam, who claimed
a fraud was involved in rewriting
the accounts for a cover-up, states:
“Can you imagine any organisation, company, group or even political party, that would operate in
cash, receiving RM 2.418 million,
disbursing cash RM 2.418 million.
Nobody would operate in cash.
This itself clearly tells you that
there is some thing wrong.”

Deafening
From
And

Silence
Maika
Samy

But what must be rather bewildering is Vadiveloo’s last paragraph:
“The Press Statement dated 7-51992 by Lim Kit Siang revealed
that the son and brother-in-law of
Dato Seri Samy Vellu were not directors of SB Management Services
Sdn. Bhd. and Advanced Personal Computers Sdn Bhd. which
had a issued capital of RM
250,000.”
Way back in 1992, Gomez had
written in Aliran Monthly stating,
“Other major allegations made by
various quarters were that of the
three companies in question, SB
Management Services Sdn Bhd,
Advanced Personal Computers
Sdn Bhd, and Clearway Sdn. Bhd,
the first two were RM2 companies
and that Samy Vellu’s son and
brother-in-law were directors of
these companies.”
Maika or Samy Vellu, on their
own volution, should have written to the Aliran Monthly to correct the mistake. But they didn’t.
Even now they haven’t. Why? In-

stead it is left to Vadiveloo to fall
back on Kit Siang to correct this
mistake.
True, Samy’s son and his brotherin-law were not directors of these
companies. True, Advanced Personal Computers Sdn. Bhd. had
an issued and paid up capital of
RM250,000. And true, the other
two companies were two-dollar
shell companies.
But Vadiveloo doen’t touch on the
status of these three companies
that inherited the nine million
shares to justify why they should
be more deserving to receive the
Telekom shares instead of Maika.
This was the crux of the problem
and yet no attempt was made by
Vadiveloo to address this issue.
What business experience and
success could these companies
boast about to warrant their being chosen from among all the
other Indian businesses in the
country?

Serious
Conflict
Of
Interest
There was a serious case of conflict of interest involved in this
scandal. A director of Maika was
also a shareholder and director
of one of the three companies, all
of which divided the nine million Telekom shares equally. Lim
Kit Siang named this person as
R Selvendra on 7.5.1992 - the
very statement that Vadiveloo
quoted to correct the mistakes in
the Aliran Monthly. But he had
conveniently ignored the other
salient points contained in that
statement.
Two of the three companies - Advance Personal Computers Sdn.
Bhd. and S.B. Management Services Sdn. Bhd. - shared the same

business address: Level 2, Block
F-North, Damansara Town Centre, Damansara Heights, Kuala
Lumpur. These two companies
had the same Company Secretary:
S. Balasubramaniam s/o M. S.
Survai.
Significantly,
S.
Balasubramaniam s/o M. S.
Survai and Sothinathan s/o Sinna
Govinder were both directors and
shareholders of these two companies.
Does this information in any way
suggest that these “three companies represented the interests of
the Indian community”? Since
Vadiveloo seems to know the inside story, can he oblige us by stating who recommended these three
companies?

Abdullah

Must

Act

The more one digs into this Maika
scandal, the mystery only deepens. More questions are raised
than answers found. If the ten
million STMB shares were allocated for the MIC, who would be
the natural inheritors of these
shares on behalf of the Indian
community - Maika with its
66,400 shareholders or three insignificant private companies
with six shareholders?
In the larger interest of justice and
accountability, Prime Minister
Datuk Seri Abdullah Ahmad
Badawi must get involved in this
terrible tragedy that has befallen
the Indian community. He must
institute an independent investigation to clear the air and convince the shareholders who feel
that they have been swindled that
there was no element of corruption in this sordid episode. This
would lend legitimacy to
Badawi’s so-called crusade
against corruption. q
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Continued from page 23
pany succeed in obtaining an allotment for the amount, ½ of the
shares should be disposed off immediately after acquisition and
the capital gain is to be used to
settle part of the loan. The Company could retain the balance of 5
million shares for further capital
appreciation.
Resolved :
That the company do hereby accept an allotment of 10 million ordinary shares of Syarikat Telekom
Malaysia Berhad offered by the
Ministry of Finance in its letter
dated 27th September 1990 at an
offer price of $5.00 per share involving a total cost of $50 million…………………….
That in the event the Company is
offered only one million shares of
SYARIKAT TELEKOM MALAYSIA BERHAD by the Ministry of Finance as in the letter dated
6th of October 1990 the Company
do hereby accept the one million
shares at the offer price of $5 per
share involving a total cost of $5
million.”
(3) Finally, I reiterate that the
writer was not a member of the
Maika Board at the relevant
time and has no personal
knowledge as to what transpired thereat. The writer continues to make selective references without giving a true
and complete account of the
events that had transpired.
This is both misleading and inaccurate. I stand by the statement that I have made, clearly
showing that I had acted in the
best interest of Maika, the
shareholders, and the Malaysian Indian community. q

JUSTICE

A Question Of
Rights & Freedom
The Right to decide the religion of a minor
is an issue of parental right, rather than
an issue of religion
he recent case of Shamala
v Jeyaganesh & Anor concerns parental right to
decide the religion of a
minor child. In that case the couple was married as Hindus, and
has 2 minor children. The husband then converted to Islam, and
almost
immediately
also
convertecd the children. The wife
(who remains a Hindu and who
has custody of the children)
sought relief in the civil court to
challenge the validity of the children’s conversion, which had
been done without her knowledge
or consent.

T

Substantive
Merits
Not
Addressed
The High Court did not deal with
the substantive merits of the
wife’s application, as it decided
that it did not have jurisdiction to
hear the matter. This effectively
leaves the wife with nowhere to
turn to for legal relief. The hardship that results is obvious.
Freedom of religion relates to the
issue of freedom, rather than of
religion. Likewise the right to decide the religion of a minor is an
issue of parental right, rather than
an issue of religion. In both
intances, there is no element of
any “contest” between religions.
It is simply and purely a question
of rights and freedom, concerning

which the same principles must
apply regardless of the religion or
religions that may happen to be
involved in a particular case.
Viewed in their proper perspective, therefore, it becomes evident
that these basic freedom and right,
guaranteed and enshrined in the
Constitution, must be upheld and
safeguarded at all times by the
civil court.
Article 12 of the Constitution and
Section 5 of the Guardianship of
Infants Act give each parent an
equal parental right to decide the
religion of a minor child. These
provisions, quite rightly, do not
make the right of a non-Muslim
parent second to that of a Muslim
parent (nor vice versa). The crystallize equality between the sexes
and true mutual respect and acceptance of all races and religions.
They must be given effect.

Judgment
Allows
Injustice
In his judgement, the learned Judge
opines that “Islam must not be used
as an escapism by non-Muslim
men to run away from their legal
obligations which they contracted
when they were non-Muslims by
merely changing their religion to
Islam”. Unfortunately, by declining to assume jurisdiction to hear
the matter, the practical effect of that
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decision is exactly one of allowing
such an injustice to take place. This
is surely not in the best interest of
the child, which is of paramount
importance both in our domestic
family law and in international law
(as stipulated in the Convention on
the Rights of the Child which Malaysia has ratified and is obliged to
give effect to).
In our view, the correct legal position has already been carefully
expounded in an earlier case of
Chang Ah Mee v Majlis Ugama Islam Sabah & Ors; which decision
upholds the constitutional rights
of all Malaysians.
The importance of freedom of religion and, in relation to minors, of
parental right to decide their religions until they come of age, cannot be over-emphasized. This
freedom (and the concomitant
right) represents the heart of a
nation that gives life and vitality
to a society that will be able to enjoy long-term peace, harmony, stability and prosperity. any dilution
of such freedom will endanger the
health of a multi-cultural and
multi-religious society such as
Malaysia; and will breed the
forms of extremism that Malaysia
has vowed to avoid.
Issues of basic freedoms and
rights must be viewed objectively
and rationally, free from misguided emotions. Our courts
should take a progressive and
egalitarian approach to vigilantly
guard and uphold such freedoms
and rights. Where necessary, Parliament should enack laws to
strengthen or clarify the effective
existence of these fundamental
freedoms and rights.
HJ Kuthubul Zaman Bukhari
Chairman
Bar Council

BOOK REVIEW

Isn’t The Grass
On Our Side?

Greener

by Khoo Boo Teik
cases are the very stuff of ‘Chinese
politics’ here.

Ye Lin-Sheng, The Chinese
Dilemma
Dilemma,, Kingsford, New
South Wales, East West Publishing, 2003. 204 pages.
RM28.00

For Ye, they amount to a Chinese
‘predicament’ of feeling ‘aggrieved’ although the Chinese in
Malaysia, in his judgement, fare
better than immigrant communities elsewhere (or the Chinese in
China).

t 70, when a man might
justifiably produce a
memoir for his first book,
Ye Lin-Sheng boldly
chose to write a political analysis
of a ‘sensitive issue’. In so doing,
he adds to a local literary genre
that is less lively in English than
in Malay or Chinese.

A

I don’t mean the genre of character assassination whose practitioners traffick in overly long surat
layang.
I refer to polemical writing that
conveys sober analysis and personal reflection in a popular style.
Its most prolific exponent is Tun
Dr Mahathir Mohamad. Indeed
Mahathir inspires Ye to no small
degree and Ye’s book admits to
echoing The Malay Dilemma.

Two

Qualities

When it’s well presented, this
form of writing displays a native
wit and direct language more accessible than turgid academic
prose. Even or especially when it’s
brash, it breathes life into an art of

political argument alien to a media too servile to air controversial
opinion.
Two qualities account for much of
the genre’s attraction. It’s attentive to grouses and grievances,
and prejudices and biases. It recovers ‘grassroots debates’ from
the coffeeshop and the warong, or
the kenduri and the dinner party.
To that extent, the genre’s typical
author, politician or no, is a
penceramah.
These traits of genre and author
are evident in The Chinese Dilemma.
A ‘trawl through friends and acquaintances’ nets Ye diverse ‘reallife cases of [Chinese] grievances’.
In their general outline, these
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As a formulation, Ye’s ‘Chinese
dilemma’ hasn’t the sharpness of
Mahathir’s ‘Malay dilemma’. It’s
enough, however, for Ye to fasten
on a ‘residual’ Chinese unease
and its political expressions. He
hastens to plead with the Chinese
that ‘home’, with its ‘warts and
all’ Malay domination and New
Economic Policy, is the best of all
possible worlds.
The Chinese Dilemma addresses
principally the Chinese, and indirectly Malays and ‘westerners’
over their attitudes towards the
NEP’s achievements, ‘snags’ and
‘adverse effects’. The book anchors its arguments in reflections
on domestic ethnic relations but
also takes international excursions
into areas of minority rights and
affirmative action.
Ye’s reliance on anecdotal evidence is proof of his extensive experiences. His references to selected academic literature hint of
an earnest engagement with

broader topics.

Ugly

Malaysians

Ye isn’t timid or blindly partisan.
He tackles what others shun as
‘sensitive’ issues. At heart, he’s
aware of a pervasive Chinese
sense of ‘hurt’. Still, he refuses to
excuse the ‘crassness, dirtiness
and corruption’ of the ‘Ugly Chinaman’, or, more apropos, his
‘tendency to belittle Malay capability and achievement’.
He praises Malay leadership. Yet
he scorns the antics of the ‘Ugly
Malay’ who ‘threatens politicians
and officials, thumping tables to
make Bumiputera claims on contracts, licences, concessions and
land’ or ‘wish[es] to be seen as
being tough on the Chinese in order to gain a Malay following’.
Ye effectively falls back on the diagnoses, solutions and tone of The
Malay Dilemma.
Urging ‘balance’ to temper MalayChinese mistrust, he notes that, ‘If
the dominance of the Chinese in
Malaysia was exaggerated, the
ability of the Malays was underestimated.’
For him, ‘both misconceptions –
about Chinese dominance and
Malay laggardness’ have no place
on a ‘playing field … probably
now about level in many of the
important sectors of the economy’.

No

Heresy

Like much of local polemical writing, The Chinese Dilemma skirmishes on shifting terrain. Its arguments move from Malaysia to
the rest of the world, from political economy to culture, and from
personal accounts to theoretical

generalities.

their expectations.

To such skirmishing, the typical
response is an impatient dismissal or a point-for-point rebuttal. A third way, of raising two
important questions, is preferable.

Born of immigrant parents, Ye
lived the transition from British to
Malay rule, a kind transition in
Ye’s experience of race relations.
In the 1960s, he left the civil service for the private sector. It was a
successful switch way ahead of
Mahathirist privatization.

First, is Ye’s ‘take’ on the ‘Chinese
social condition’, so to speak, ‘heretical’ or ‘treacherous’, as he
himself wondered? I don’t believe
so.
Ye began the book in 1990. With
assistance from Lynn Pan, a
former Far Easter Economic Review
editor who has written on ‘Overseas Chinese’, Ye completed the
book in 1994. He reworked it
through the crises of 1997-99, and
published it ahead of the 2004
general election.
Ye disavows having a ‘political
agenda’ or a ‘political axe to
grind’. But, insisting that the Chinese must search their collective
conscience to find the right ‘way
forward’ –Mahathir’s way! – he
meant to caution the Chinese
against being anti-UMNO after
November 1999.
Such fears as Ye entertained of an
oppositionist Chinese swing helping to render UMNO ‘irrelevant’
were unfounded. By 1995, most
Chinese voters had clarified their
predicament. As the 1999 and
2004 elections showed, they’d relegated ‘Chinese politics’ to a ‘minority politics’ favouring Barisan
Nasional.
If post-NEP politics is anything to
go by, they bet on a future in which
many dimensions of globalization
hold possibilities beyond their declining demographic and political influence. In that, they may
hold up Ye’s profile as a mirror of
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Now an international investor, he
makes hardnosed comparisons of
the costs and benefits of living in
different places. He’s loyal to
home but not uncritical of domestic defects. He’s ‘global’ but not
seduced by ‘western’ hypocrisies.
Surely this is the profile of a growing Chinese social type who pragmatically and sincerely rejects any
suggestion that the grass is
greener on many other sides.
If I’m correct, Ye’s (Chinese) readers, even if they’re stung by his
strictures, will find The Chinese
Dilemma to be confirmatory of the
times in which they live.

Final

Question

Ye doesn’t address a second question that The Chinese Dilemma provokes: Are Malaysians condemned to imagine the future in
terms of Malay dilemmas and
Chinese predicaments?
Both The Malay Dilemma, and its
revisting via The Chinese Dilemma,
admit of no alternative to scenarios of Malay political power
and Chinese economic power accommodating each other.
That logic leaves in a quandry citizens who are non-Malay, nonChinese and not powerful. By
what name would one call their
dilemmas? q

BOOK LAUNCH

Preserving
Democratic

Our
Legacy

by Tengku Razaleigh Hamzah
e are gathered here this
evening, to partake in
the launching of a very
well researched and
comprehensive book on election laws in Malaysia and especially to honour a very special person, a lady, whose concern for the fallen and the ailing, is as distinguished as her
flair for writing.

W

From what we hear from the nation’s grapevine, the general election is just around the corner. At
this point in time, this fact alone
is sufficient for me to say that
Tunku Sofiah’s new book, entitled
“Malaysian Election Laws” is indeed one of our country’s most relevant books.

Legitimacy
Of
governments
Ever since the middle of the last
century, there has been tremendous development in the field of
governance all over the world.
New nations have emerged after
freeing themselves from the yoke
of colonialism.
There were leaders of nations that

came to power by force but these
did not last. Those who obtained
power by force were often similarly driven out by force. Those
who emerged through revolution
were also subsequently toppled by
revolution. Coup d’etat begets coup
d’etat. History has also witnessed
the emergence and fate of leaders
of nations with startling consistencies. General Suharto ousted
President Sukarno only to find the
presidential palace now occupied
by Sukarnoputri. Some say that
Ferdinand Marcos succeeded in
destroying one Aquino only to
find himself toppled by yet another Aquino. Some may regard
these occurrences as the operation
of the law of karma. To me these
incidents hub on the issue of legitimacy.
The right to rule or wield power is
like the birth of a child. The legitimacy of a child and that of a leader
will have an important impact on
subsequent lives. Power without
legitimacy often ends in destruction. Legitimacy to rule is not only
about what is perceived as the legal way to obtain power. It is also
about acceptance by all parties
about how power is obtained.

When we agreed to adopt the
democratic form of government,
our Father of Independence did
not totally accept what the British
bequeathed to us. Our Constitution which sets out the framework
of our system of government
gained legitimacy only after serious and intense consultations
with all parties – between the
Malay Rulers and their subjects –
between the individual States and
the Federation - between the indigenous people and the immigrants.
As a result of difficult and hard
bargaining among the parties
concerned, a consensus was
reached. Based on such consensus, we crafted together our Constitution, which becomes the basis of our social contract. For as
long as we continue to honour
and abide by this fundamental
social contract, the equilibrium of
our social structure will remain
and the government will have

Those who govern must be transparent, must be prepared to be corrected and
must be willing to allow public participation in their decision making process.
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its legitimacy.

The
People
Are The Boss
Amongst the issues that confronted them was the question of
who has the right to rule the State?
All were agreed then that this
would be determined by the majority through the ballot box. In
short, we accept and abide by the
democratic system of government.
In principle, the people choose
their representatives to govern in
accordance with their wishes and
for the purpose of safe guarding
their interests. Indeed the people
are the “boss”. They have the final say in deciding who shall
govern. They pay the government
through taxation. They expect, in
return, to reap dividends from development, prosperity and security. Periodically, they will make
a decision whether to grant a new
mandate to the government – or
to deny it.
Consequently, under the democratic system of government, those
who govern must be transparent.
They must be prepared to be cor-

rected. They must be willing to allow public participation in their
decision making process. They
must be accountable for every cent
of public money spent. Like doctors, the people can require the
leaders of the government to “undress” and be “x-rayed” so as to
determine whether they are fit to
shoulder their responsibilities. If
they are found to be lame, diseased, incapacitated and in any
way unsuitable, the people, like
doctors, can stop them from shouldering these responsibilities.
Democracy will be destroyed if
the circumstances were different
– if those who govern consider
themselves “boss” and the people treated as mere subjects. Democracy will lose its meaning if
leaders think that the people
owe them a living. Democracy
simply means, to paraphrase
Oscar Wilde, a famous modern
writer, the bludgeoning of the
people by the representatives of
the people if criticisms against
leaders are considered disrespectful and at times, even seditious and subversive.
Democracy can be thrown to the
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dogs if public participation becomes unnecessary when the governing elite regard the State as
their private property. These elite
are not prepared to be examined
by the “doctor” because of fear that
they may find skeletons in their
cupboards - as the Malay proverb
appropriately puts it “ pekung
didada”. If possible, they would
attempt to prevent elections from
being held. If they fail in such attempts, all sorts of rules and regulations would be introduced to
prevent their conduct and performance from being questioned
so that they could continue to remain in power forever. Democracy will indeed be damaged by
the conduct of such leaders.
We are grateful that since 1955,
Malaysia has never failed to
hold a general election to renew
the mandate of the government.
As a new nation this achievement is something that we can
be proud of. Moreover, we have
never used emergency powers or
martial law to suspend or postpone general elections. The voting process has always been regarded as fair. Accusations of
election riggings are always difficult to prove. We have a transparent system whereby each political party can send its agents
to monitor the process of casting and counting of votes.
There are countries which take
months before election results are
finally known. In Malaysia, election results are now announced
within 24 hours of closure of polling – a stark contrast to the practice of even the most advanced of
democratic States. These factors
only go to prove that our Election
Commission is efficient. All these
are matters of great pride to us.

Democracy
Within
Parties
But election is only one component in a democratic system of
government. In the Preface to her
book, the author, quoting from the
1991 Report of the United Nations
Secretary-General, Javier Perez de
Cuellar, states that “elections in and
of themselves, do not constitute democracy. They are not an end but a
step …on the path towards the democratization of societies…”
Other components include the
right to campaign – a reasonable
period to campaign – a free press
– and an adequate and equivalent
airtime. All of these are possible if
we believe or subscribe to the principle of having an effective and responsible opposition. These are
important aspects for us to consider in the development of democracy in our country.

procedure relating to nomination,
campaigning, appointment of delegates and voting procedures of
all political parties. Are these
processes and procedures democratic in nature? Or have they succumbed to manipulations and
machinations as found in our elections laws? All these must be seen
in their total perspective because
they are relevant.

Development
Of
democracy

In our country, the voters do not
directly elect their prime minister.
Prime Ministers are only elected
by voters in their own constituencies. As party leaders, they are
elected through a system of delegation through the respective
parties’ political process.

Tunku Sofiah’s book must be
seen in the larger context. It is
not only about the law but also
about the development of democracy in this country. Every
new law and every new rule has
its history and rationale. The
example of the nullification of
my election to the parliamentary
constituency of Gua Musang in
1995 which resulted in a by-election may have its own historical and political reasons. The
fact that I have never been a registered voter of that constituency and yet dragged to court as
a defendant and forced to pay
costs for the wrongdoing of others, also had its reasons. Likewise the nullification of the victory of the candidate in the Bukit
Bintang Parliamentary constituency in 1995, resulting in his
seat being given by the court to
a candidate who lost in the election, also had its reasons. There
was then no avenue for appeal
against the decision of an Election judge and many people
questioned whether the courts’
decisions in both Gua Musang
and Bukit Bintang were purely
legal or due to a lack of commitment to democratic principles.

Therefore we must examine the

I am happy to note that the Ad-

There is also another aspect
which we must not overlook – an
aspect also covered by Tunku
Sofiah in her book - and that is to
what extent democracy has been
practised within the political parties. By “political parties” I mean
all parties – whether those in or
outside the government. Although this matter maybe outside
the scope of election laws, it has
its impact on the legitimacy of government.
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ministration has recognised the
injustices in these cases and have
amended our election laws accordingly. Implicit by these
amendments, the authorities have
recognised that the Election
Judge’s decision in the case involving my ouster from my Parliamentary seat in 1995 was
wrong.

A

Prolific

Writer

On this note, I take great pleasure
to introduce to all present tonight,
the author of a truly magnificent
masterpiece. Tunku Sofiah Jewa,
a niece of our beloved founding
father, Almarhum Tunku Abdul
Rahman and whose family and
mine have been closely associated
for generations on end, truly
needs no introduction.
Sofiah is a prolific legal writer
whose two-volume and much
acclaimed treatise on Public International Law was launched
by Allahyarham Tun Mohamed
Suffian in 1996. She comes from
a very closely knit family of
lawyers. Yaacob, her husband,
their two sons, Shahar and
Suffian and Jasmin and Fateh,
their loving daughters-in-law
are all in that profession. The
only immediate members of the
family who are not lawyers are
their adorable granddaughters,
Arina and Anisa, who are four
and two. But I understand these
two have rather loud mouths essential, I gather in the legal
profession, and who knows,
they may yet be lawyers when
they grow up.
Sofiah maintains a small but efficient family practice, a pragmatic
approach, in this electronic day
and age. Like her teachers, some

of whom are here today, I cannot
help but express my admiration
and high esteem for her, for the
effort and sacrifice all these six
years to produce this pioneering
piece of work on Malaysian Election Laws.
There are some who say that law
is a very boring subject and law
books would naturally attract
only judges, lawyers and law
academicians. But Sofiah has
that rare gift for combining
scholarship with storytelling
and her elegantly written work,
I am confident, will attract a
wider audience.
To me this book is compulsory
reading not only for legal practitioners or politicians who wish
to stand as candidates in elections but also for everyone who
wishes to learn about the development of democracy in Malaysia. Elections are the core of our
democratic practice. Any form of
manipulations of the election
system is a manipulation of our
democratic system.
Before I end my speech, I would
like to wish Sofiah a very happy
birthday and on this auspicious occasion, it gives me great
pleasure to launch her latest
publication, Malaysian Election Laws
Laws. q

This is the full text of a
speech
by
Tengku
Razaleigh Hamzah during the launch of the book
“Malaysian
Election
Laws”, written by Tunku
Sofiah Jewa, at the University of Malaya on 22
December 2003.

QUOTABLE

QUOTES

Malaysian Judges and Lawers, I am sure,
would undoubtedly find Tunku Sofiah’s
book an exceptionally handy tool to possess especially during hearings of election petitions and related cases which
invariably sprout throughout the country following a general election.
- Tun Suffian
The system of representative government is based upon freedom of choice.
The electors must be free to choose a candidate to represent them in the legislature, whilst the candidate who is successfully returned must in turn be free
to act in accordance with his independent judgment. Any arrangement depriving him of this independence is frowned
upon by the law as violating public policy.
Salleh Abas F.J.
– Datuk Ong Kee Hui v.
Sinyium Anak Mutit at p.446
I do not think election judges do not make
mistakes whereas other judges do. We
are all not infallible. What then happens
if an election judge commits an error?
An election judge has powers to unseat
a Prime Minister in an election petition.
It appears to me the aggrieved party has
no remedies under the law. Perhaps this
matter can be also considered so as to
safeguard against errors made.
Mohamed Zahir J.
–Zulkarnaini bin Mohamed Noor
v. Syed Omar bin Mohamed &
Anor: at p. 657

FROM

THE

BOOK

or more electors or voters who must be
identified as the object to whom it was
made or addressed.
Abdoolcader J. – Re Pengkalan
Kota Bye-Election at p. 684
It must be borne in mind that although
the object of the statute by which the
election Tribunal is created is to prevent
corrupt and illegal practices, still the
Tribunal is a judicial, and not an inquisitorial one; it is a court to hear and determine according to law; and not a commission armed with powers to inquire
into and suppress corruption.
Seah J. – Sabdin Ghani v.
Mohamed Saidi Lampoh & Other
Election Petitions at p. 693
Therefore, the excessive expenditure
charge had not been made out. That is
my conclusion notwithstanding the fear
… that such a conclusion may see the
skies of both Sarawak and Sabah doted
with helicopters in future elections helping in campaigns without the cabdidates
being accountable for their expenses
though it exceeds the statuory limit. My
answer is that the court has to interpret
the law as it is. If there is a lacuna, then
it is up to the power (that be) that is to do
the necessary.
Ian H.C. Chin J. – Donald Lawan
v. Abang Wahed bin Abang Muzi &
Ors. At p. 1724

Not all inflences are undue … There are
influences which are due influences and
there are influences which are called
undue influences … And it is the undue influences as defined under the Act
that the law seeks to prohibit.
Chong Siew Fei J.
– Mursin bin Laini @ Matdin v.
Datuk Fred Sinidol at p. 740
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HEALTHCARE

Private

Wings

In

The

GH?

ome years back, as part
of the government’s
corporatisation policy,
government hospitals
were directed to increase the rate
of their cost recovery. At that time,
patient charges at government
hospitals contributed in toto
about 5-10% of the hospitals’ actual operational costs, i.e. government medical services were being
subsidised to the extent of 90-95%.

she was presented with a bill for
RM1,662 (for a stapler device for
re-joining her colon after surgery),
and RM141 in ward charges.

In preparation for corporatisation,
government hospitals were instructed to increase their cost recovery, so that the government
could reduce its health outlays.
These could then be preferentially
allocated to the low-income group
while “those who could afford to
pay more should become less dependent on government subsidies”, or better yet, look to the private sector for their healthcare
needs. (This is the World Bank’s
favoured “targeted approach” for
a rump public sector in healthcare,
as privatisation proceeds to create
markets for healthcare entrepreneurs, and more generally, a generic template for the privatisation
of social services).

It is clear that our under-financed
government healthcare will become even less available to the
poor when private wings are set
up in government hospitals (The
Star, 7 May 2004), as human and
material resources are re-allocated
to serve the dictates of the
healthcare market rather than the
needs of the poor.

One of the salient points in his talk
was that cardiological and
cardiothoracic services constituted the largest clinical category
(38%) of inpatient procedures performed for foreign nationals at the
28 hospitals surveyed (5 public,
23 private), and that the Institut
Jantung Negara (a corporatised
government referral heart hospital) figured prominently in this.

Any expectations that private
wings will generate revenue for
government hospitals for cross
subsidies to poorer patients have
been disabused by the same Star
article on 7 May 2004: “On MMA’s
complaints of “fee splitting”
(where doctors pass on part of
their fees to the hospitals they
serve), [Health Minister] Dr Chua
asked doctors attached to private
hospitals to lodge reports with the
ministry if this happened. “It is
regarded as unethical,” he said.”

The Citizens’ Health Initiative
has repeatedly voiced its concern
over such developments. We are
not against foreign nationals benefiting from our national
healthcare capabilities; indeed we
can take pride in this. But we are
much concerned when more and
more of our local health resources
are diverted to serving regional
(and national) healthcare priorities as dictated by economic (market) demand, rather than on the
basis of need.

Would it also be unethical for government hospitals to retain a substantial portion of the professional
fees earned in private wings?

The proposal to introduce private
wings in government hospitals is
an unworthy idea which should
be definitively scrapped.

It is furthermore predictable that
private wings will soon be encouraged to service the regional

Co-ordinator, Citizens’ Health Initiative

S

Well, in June 2002, the janitor
resposible for my building at
Universiti Sains Malaysia underwent colorectal cancer surgery at
Penang Hospital.
She earns
RM500 monthly (no overtime), receives no hospitalisation benefits
from her private concessionaire
employer (outpatient treatment
expenses are split 50:50 between
her and her employer). When she
was discharged from her third
class ward at Penang Hospital,

Some months later, I brought this
up with the hospital director, who
in turn replied that this was in line
with a government directive to increase cost recovery to about 20%
of the operational costs of the
Health Ministry’s hospitals.
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health tourism market as well. Indeed this is already the case. At a
management conference organized by the Health Ministry in
2002 in Penang, Mr Chow Sang
Hoe a consultant with Ernst &
Young reported on a survey of
health tourism prospects commissioned by a group of private hospitals in conjunction with the
Health Ministry.

Dr Chan Chee Khoon
May 7, 2004

is purportedly trying to inculcate
good values. They realise that
what is said and done does not
reconcile with the ultimate objective of achieving patriotism.
This stark reality cannot in any
way contribute to the effort of
building a sense of belonging
among our citizens when some
feel deliberately “left out” in education, employment, and promotion opportunies.
The government must tackle the
root causes of the national servA record of Aliran's stand on current affairs.
ice woes rather than attempting a
quick fix through a 3-month stint
that brings to the fore all the negaA
Disservice
tive and unhealthy aspects of Malaysian reality. It
To The Nation
is only then we can realise the objectives of a Bangsa
Malaysia based on noble values such as justice and
Aliran is appalled over the recent rape case and freedom.
other serious problems that have emerged from the
hastily implemented National Service programme.
Aliran Executive Committee
In view of this, Aliran calls upon the government to
27 April 2004
suspend this compulsory programme and allow for
a thorough reassessment and rethink.
We have witnessed many negative things that have
run counter to the professed objectives of National
Service. Brawls, insensitivity towards religious observance, bullying, drug problems, sexual harassment seem to be rampant and what has transpired
is a far cry from the professed aims of instilling patriotism and harmonious ethnic relations among our
youths.
The present pathetic situation only lends weight to
our earlier reservations about the programme: national harmony and patriotism cannot be hammered
into the youths via a three-month stint of militarytype training and outward bound activities. The
problem of ethnic relations and lack of patriotism, if
at all, is related to societal, structural and institutional factors, which need to be taken into account
and tackled rationally.
In schools, for example, students “get to know” from
an early age about the preferential treatment int he
offering of scholarships and become terribly disillusioned and feel marginalised by the system, which
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respective of their race or political
inclination.
Give equal recognition to the cultures of every ethnic group in the
country and they should be represented in all official functions
as a showcase of Malaysian culture.
Make intercultural and cross-cultural studies mandatory in school
curriculum.
The good doctor will surely come
up with a few prescriptions of his
own.

Letters must not exceed 250 words and must include the writer's
name and address. Pseudonyms may be used. Send letters to :
Editor, ALIRAN MONTHLY, 103, Medan Penaga, 11600 Penang,
Malaysia or e-mail to : aliran_letters@hotmail.com Views
expressed need not reflect those of Aliran. If you are sending
by e-mail please include your message in the e-mail body itself.
We do not open attachments to avoid viruses.

I t ’ s T i m e To Crack
The Whip
When it suits them our leaders
brag about Malaysia being a
model of inter-ethnic harmony.
But the lying tale is giving way
at the seams. The need for a
National Unity and Integration Department or the revival
of the National Unity Advisory Panel all designed to foster closer race relations are
glaring admissions that all is
not well on the racial front.
Despite 41 years of Malaysia,
the nation hasn’t arrived at the
cultural melting pot stage.
The latest minister witht eh job of
taking the nation to the ultimate
objective of a common nationhood, Dato Dr Maximus Ongkili,
should start from the bottom up
approach. I volunteer a few tips
for him:

Smack down hard on any public
servant or wakil rakyat who espouses the aspirations of any
communal interests only; it is time
for a Malaysian Race Relation
Act.
Remove from every official form
the need to state one’s ethnic origin. This is especially complicated
for the offsprings of mixed marriages in Sabah and Sarawak.
Refuse the registration of any
NGO that is open to only one ethnic group e.g. Bumiputra Photography Club, Chinese Carpenter’s
Guild, Iban Cricket Club.
Declare as illegal and unjust any
kind of privilege that is offered
based on ethnic origin, including
jobs, educational opportunity,
business openings.
Enforce discipline without discrimination on public servants irAliran Monthly : Vol.24(4) Page 36

R J Noel
Kuching

Extra Off Days
Result In Low Wages
I tend to agree with your statement
that the rubber tapper wages are
very low. However, based on my
own experience, they themselves
do not make it more. The company
pays them according to how much
the tappers produce. For example,
the company may pay RM0.70 per
kg for them, which means they can
get at least RM50 per day. The
problem is the rubber tapper always takes off days, more than
working days. So instead of getting about RM600 - RM800 per
month, they only receive RM300 RM400. This is the attitude of the
local rubber tapper.
Idramlas

Wary Of Big BN Win
The Rakyat has spoken. Pak Lah
was given a tremendous majority,
far exceeding anyone’s wildest
dreams. Bravo to Pak Lah! I, however, wish to caution the many
pundits and shoeshiners who
have been non-stop in their accolades for the BN since its ‘stun-

ning’ win. Just because the BN
won does not mean that the rakyat
is solidly behind it; there is more
to the analysis.

tion, the rakyat mindlessly turned
to the BN. They seemed very
happy to vote back in Samy Vellu,
Rafidah Aziz and others.

Based on figures published in The
Star, the proportion of the popular vote was 65:35 in favour of the
BN. It is not really overwhelming,
is it? If this was proportionately
translated to parliamentary seats,
the BN would only hold about 142
seats. The results can be also be
attributed to the redelineation exercises carried out to create more
Malay and BN enclaves - what is
commonly known as gerrymandering. How is it that certain parliamentary constituencies had
about 5,000 voters and others
more than 30,000? Surely a person who lost with nearly 15,000
votes received is more deserving
to be in the parliament than a person who won with 3,000 votes.

Election 2004 has clearly spelt out
a message to all Malaysians. We
want a secular state. We want freedom to do whatever we want but
this does not include freedom of
speech and social justice and
championing human rights. I suspect that many in the BN will now
take this result as licence to continue their excesses over the next
five years. The poor and hopeless
EC should be disbanded and the
job given to, for example, the Salvation Army. I am sure the latter
can do a better job in ensuring a
free and fair election. At the very
least the chairman must resign.

I am however very disturbed with
the outcome of this election. It
looks like Malaysians care more
for the BN’s warning of apparent
trouble as well as their own selfish business interests than for the
endemic excesses of the ruling
party. It is a slap in the face of
those who are fighting hard for
justice for all and transparency in
economic management. Yes, PAS
over-confidence based on their
win in 1999 made them cocky, just
as I suspect the BN win in 2004
will most definitely and certainly
make them cocky.
It looks like the rakyat cares more
for the continued existence of gambling dens, vice dens and corruption as an instrument for continuing to line one’s pockets as compared to the transparent and simple government that PAS/
Keadilan and DAP espouse.
Given that many non-Muslims
and Muslims alike were spooked
with the idea of PAS’ Islamic na-

This win is a false win. I hope all
those intelligent people in government will know that in their
hearts. But the BN will most definitely carry on its abuses and excesses – we must make sure we
are ready to catch them. We can
only hope now that with the great
support that Pak Lah has garnered, he will now have the moral
and mental courage to have a real
go in all the areas he said are his
priority, starting with getting rid
of corruption at all levels.
The Analyst

Few

Checks And
Balances

I find myself wholly disappointed
with the general election results,
but then the outcome was not a
big surprise. When the opposition
is suppressed, even a madman
can be voted as head of state for a
great nation - that madman was
Hitler and the nation was Germany. Although Malaysia is fortunate not to have a lunatic like
Hitler as its leader, Malaysians
Aliran Monthly : Vol.24(4) Page 37

appear unwilling to ask the kinds
of questions that they should
never cease to ask. Foremost is the
importance of checks and balances in a democracy.
Malaysia has too few in its
democractic system and these are
mostly ineffective. The most glaring is the lack of a strong enough
opposition to keep the ruling elite
in check and accountable to the
people. For when the opposition
is ineffective, those in power have
little or no fear of incurring the
people’s wrath. That would, in
turn, make abuse of power and
self-enrichment all the more attractive or tempting. Thus, while
the gullible applaud the landslide
victory attained by the BN government, the wise grieve and brace
for more corruption and further
mismanagement of the economy.
The great Indian poet Mohamad
Iqbal once said something to the
effect that democracy to the ignorant is like a rose to a donkey. Neither is capable of appreciating
their essence. Sadly, the conclusion is that most Malaysian voters are akin to donkeys.
Disillusioned

Where Has All
The Oil And Timber
Money
Gone?
l strongly agree with your view
point about Sarawak. From 1981
until now, there has been hardly
any development in my hometown, Bintangor. Where is the
money going from the Federal
government, from the oil and gas
in Bintulu and Miri, from our timber industry and lately our oil
palm industry, plus others? From
the time I was born until today 32 years - my home town has not
changed
much.
All
my
classmates from SMB Kai Chung

can’t stay here because there are
no opportunities for them.
Wondering

I

Lost RM8,000
In Maika

How can we effectively fight a
‘mafia’, comprising the crooked in
the legal system and among the
cops and politicians? Why can’t
Samy Vellu be brought to book for
the Maika and Telekoms share
debacles? I lost RM8,000 in Maika
and still the man walks free as if
he was the champion of all the
Hindus here.
What is wrong with the Indian
community? Can you understand
now why many Malays deserted
UMNO? They were fed up with
the corruption too. Setting up a
proper alliance with PAS is the
best deal for Keadilan. Work with
them to capture Perak, Penang
and Selangor and begin the reformation in earnest. This goes for
DAP and other parties as well.
Eddy

Corruption
Is
Malaysian
culture
Politicians and corruption go
hand in hand. See how they spend
for the election; where do they get
the money? These funds were donated by businessmen, for whom
they promised to get something in
return for winning the election. So,
forget about fighting corruption;
it is Malaysian culture.
Ishak

Suhakam
Doesn’t
Deserve To Exist
Suhakam does not deserve to exist as it comprises those who only
want to please their master. It

doesn’t give a damn for those unfortunate
true
blooded
Malaysians championing for justice.
The most notable task being carried out by the appointed
Suhakam chairman and his
bunch of commissioners is just to
hear the grievances of those who
have been poorly treated by the
authorities, who are constantly
persecuting
those
brave
Malaysians who fight for justice,
freedom and peace.
Therefore, I find it pretty difficult
to trust SUHAKAM!
Mom

A Showcase Of
Sycophantic
Politics
For 9 years, Ipoh was solidly held
by the MCA. At present, there are
about
30
percent
vacant
shophouses in Ipoh, and the Ipoh
City Council (MBI) foolishly
wanted to redevelop Waller Court
Flats into a commercial area without giving any thought to this situation or the housing for the 2,000
displaced tenants. When the heat
was turned on by the tenants, the
MCA immediately sidetracked
and dropped the idea.
Another abuse of public interest
was the 4,156 metres land which
the Taman Rishah developer gave
to the state government. This land
was meant to be a ‘Green Belt,’ but
it was alienated to build a petrol
kiosk by the Land Office to a wellconnected person. The MCA and
Gerakan remained silent. The residents formed a committee and appointed DAP deputy secretary
general M. Kulasegaran as its legal advisor. The committee took
up the issue and the project was
stopped.
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Last year, the MBI’s mayor
went on a the warpath, introducing ‘talibanic’ rules under
the noses of the MCA and
Gerakan councillors, State Assemblymen and MPs. In the
first five months of 2003, a total of 170 summonses were issued to couples holding hands
before it became public knowledge. This nonsense stopped.
Without doubt, the wastage of
public funds and corruption
are the two real moral issues
that should be tackled by the
mayor - not hauling in couples
holding hands.
Last year a financial crisis rocked
the MBI; they had no money to buy
diesel for the 150 garbage trucks.
Garbage began to pile up and
Ipoh, which was once known as
the cleanest town in Malaysia,
had become the dirtiest.
Another shameful act of the MBI
was the renaming of Jalan Koo
Chong Kong to Jalan Tabung
Haji. Koo Chong Kong was the
Perak Chief Police Officer when
he was assassinated by two
communist gunmen at the Jalan
Fair Park junction in Ipoh. To
honour him, a road behind the
police station was named after
him. It was a fitting honour for
a man who had served the country bravely, but to the mayor, he
had not. The road was renamed
Jalan Tabung Haji. This move
infuriated the family members of
Koo Chong Kong and more so
the people of Ipoh. The road got
back its former name, Koo Chong
Kong.
The list goes on and on. What
shall we do with these sycophantic MCA and Gerakan MPs and
State Assembly members? Dump
them!
Choo Sing Chye
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right to the medical treatment of
his choice, a right that has been
affirmed by the National Human
Rights Commission. He is confined to a wheelchair and will not
regain his health unless he undergoes proper surgery.

19 April 2004
The Director of Sungai Buloh
Prison
Sir,

As you know, spinal surgery is
complicated and carries high
risks. After extensive research and
consultation, we are convinced
that Munich’s Alpha Klinik offers
the best possible surgical method
for his condition, at least in terms
of safety and the chances of full
recovery. The National Human
Rights Commission has stressed
that there was no legal impediment for Anwar - or indeed any
prisoner in Malaysia - to travel
overseas for the medical treatment
of his choice.

Dato Seri Anwar Bin Ibrahim’s
Health

But the Malaysian government is
adamant in denying him this
right, as adamant as it is in denying him bail pending his appeal
against conviction. We are dismayed that until today Anwar either personally or through his
family or lawyers - has not been
given the proper opportunity to
present his argument for overseas
medical treatment.

Firstly, Dato Seri Anwar has not
had a single physiotherapy
session since the general election a month ago. No explanation has been forthcoming from
the authorities. The sessions
were started just a few weeks
before the election; so one cannot be faulted for suspecting
that the decision to provide
physiotherapy treatment to the
former deputy prime minister
at Hospital Kuala Lumpur was
not one borne of sincere respect
for his rights. Rather, it appears

I personally believe that his only
chance lies in persistent pressure
on the Malaysian government by
international agencies such as
UNESCO. I therefore appeal to
your good office to continue demanding that he be allowed his
right to travel to Munich for medical treatment.

Concerned international organisations have been asking
us to confirm the government’s
claim that Dato Seri Anwar
Ibrahim is provided with
proper and satisfactory health
and medical care, particularly
for his spinal disease.

now to have been merely an
election gimmick.
Secondly, we have yet to see the
fulfilment of a promise that a
specialist would conduct blood
tests to find out why Dato Seri
Anwar is experiencing so
much pain. The delay has gone
on for two months.
We would very much appreciate your cooperation in rectifying the situation.
Yours truly,
S. N. NAIR & PARTNERS
s.k.

We are therefore obliged to
clarify the situation.

Thank you very much.
Yours sincerely,
S N NAIR & PARTNERS
Counsel for Anwar bin Ibrahim
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1.

Pengarah Hospital Kuala
Lumpur
2 . Ketua Pengarah Kesihatan
Malaysia
3 . Ketua Pengarah Penjara
Malaysia
4. Ketua Setiausaha Bangsa
Bangsa Bersatu (UN)
5 . Ketua Pengarah UNESCO
6. Ketua Pengarah Inter Parliamentary Union (IPU)
7. Head of Delegation The
European Union Kuala
Lumpur
8. Pengerusi SUHAKAM
9. Human Rights Watch
1 0 . Amnesty International

JUSTICE

Anwar’s Situation Remains Dire

Jose Israel Vargas
President
United Nations Educational,
Scientific and Cultural Organisation
New York
Your Excellency,
Re: Anwar Ibrahim
I would like to draw your attention to the current
plight of Anwar Ibrahim, a former president of the
UNESCO General Conference.
But allow me to first register my appreciation for the
concern you have expressed over the Malaysian authorities’ mistreatment of him and my gratitude for
the efforts you have made on his behalf. Anwar’s
family and supporters, are aware that UNESCO has,
on a number of occasions, sought the Malaysian
government’s explanation of the issue.
However, the officials assigned to explain the
Malaysian government’s position cannot be expected to give an honest and fair picture of the situation. They will not, for instance, admit that the judiciary remains under the thumb of the Cabinet, although almost every politically aware Malaysian
knows this. The stock response to the charge that
Anwar’s trials were unfair is to simply dismiss it by
saying that he was defended by the country’s best
lawyers. Of course, the government knows that not

all Malaysians are naïve enough to accept that explanation; but then, it knows too that not many
would go too far in challenging it for fear of victimisation through the many draconian laws that can
and have often been used against dissidents.
Anwar’s situation remains dire. Injustices inflicted
on him have not been rectified and his rights have
not been restored. Of these the most urgent is his

Continued on page 39
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