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COVER STORY

De-Mahathirising
Abdullah Badawi’s debt to Reformasi
by Khoo Boo Teik
pon passing from political office in a managed transition, but
emphatically not because of a violent overthrow,
a strong leader who has stayed
long and firm will in the first
instance be warmly praised by
his or her successors.

U

For the latter, not to act graciously towards their erstwhile
leader by offering profuse tributes and making ample gestures of veneration would expose them to charges of base
ingratitude.

nificent accolades.
Then, in the manner of our local political burlesque, the
Barisan Nasional’s ever-ready
chorus line will take over. A
bevy of ‘component party
heavies’ will echo their acclaim
(perhaps tearfully to wring
maximum voter sympathy in
time for the next general election).

On this score alone, although
there are other reasons as well,
Abdullah Ahmad Badawi and
his ‘new team’ will lavish Prime
Minister Dr Mahathir Mohamad’s leave-taking with mu-
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Malaysia

EDITOR'S

NOTE

In this special issue, we focus on Dr Mahathir
Mohamad’s 22 years at the helm. Amidst talk of ‘continuity in policies’ after October 2003, the cover story
by Khoo Boo Teik comments on how Abdullah
Badawi may act to distinguish his ‘new’ administration from the ‘old’ one led by Dr M. Abdullah
may ironically find himself indebted to Reformasi
for having commenced the ‘de-Mahathirisation’ of
the political system.
In a balanced evaluation of ‘Mahathir’s economic
legacy’, our back cover story by Jomo K. S. discusses
a chequered 22-year record of experiments, flaws,
crises and escapes against a background of changing global conditions.
Four other articles underscore the undemocratic
nature of Mahathir’s long reign. Lawyer Charles
Hector discusses the transformation of a previously
independent judiciary into a pliant one especially
since the 1988 judicial crisis. Former CUEPACS
leader Albert Ponniah recalls Dr M’s dealings with
the labour movement and exposes how unions have
become elitist organisations linked to the PM himself. In assessing Dr M’s 22 years, Muzaffar Tate
concludes that he was essentially a “benevolent despot”, while Andrew Aeria chides him for his heavy
handed ways and grandiose projects. Francis Loh
then looks at the prevailing political culture, challenging the myths that many believe explain Malaysia’s success. The secret, he argues, is Malaysia’s
people - decent and tolerant, hardworking and responsible. We shall continue to do well in the post
Mahathir era.

CONTENTS
COVER STORY
• De-Mahathirising Malaysia

26

FEATURES
•
•
•
•

The Mahathir Legacy
Mahathir And The Judges
A Goodbye Letter
Aliran And Mahathir
Dr Mahathir And The
BN's Hegemony
• Dr Mahathir And The Public
Sector Unions
• Defend Workers' Right

7
10
15
19

27
36

• Impromptu Demo Surprises
Shoppers
• Mahathir's Economic Legacy

38
40

23

OTHERS
• Subscription Form

Read also the account by Anil Netto on an anti-rape
demonstration in Penang.

18

Published by

Aliran Kesedaran Negara (ALIRAN)
ALIRAN is a Reform Movement dedicated to
Justice, Freedom & Solidarity and listed on the
roster of the Economic and Social Council of the
United Nations. Founded in 1977, Aliran welcomes
all Malaysians above 21 to be members. Contact
the Hon. Secretary or visit our webpage.

103, Medan Penaga, 11600 Jelutong,
Penang, Malaysia.
Tel : (04) 658 5251 Fax : (04) 658 5197
Homepage : http://www.aliran.com
Printed by Percetakan Tujuh Lapan Enam Sdn. Bhd.
No. 16, Lengkangan Brunei, 55100 Pudu, Kuala Lumpur.

Aliran Monthly : Vol.23(8) Page 3

pon passing from political office
in a managed transition, but emphatically not because of a violent
overthrow, a strong leader who
has stayed long and firm will in
the first instance be warmly
praised by his or her successors.
For the latter, not to act graciously
towards their erstwhile leader by
offering profuse tributes and making ample gestures of veneration
would expose them to charges of
base ingratitude.
On this score alone, although
there are other reasons as well,
Abdullah Ahmad Badawi and his
‘new team’ will lavish Prime Minister Dr Mahathir Mohamad’s
leave-taking with munificent accolades.
Then, in the manner of our local
political burlesque, the Barisan
Nasional’s ever-ready chorus line
will take over. A bevy of ‘component party heavies’ will echo their
acclaim (perhaps tearfully to
wring maximum voter sympathy
in time for the next general election).

Is He His Own Man?
Conversely, however, no head of
a new administration relishes being regarded as a mere clone or
an inferior imitation of ‘The Old
Man’ or ‘The Old Lady’. No, that
way invites unfavourable comparisons if not derision.
Hence, however volubly the ‘new’
regime professes its debt to the old,
or talks about continuity, one
shouldn’t be surprised if, after
October 2003, Mahathir’s veneration is followed by acts of ‘deMahathirisation’.
By de-Mahathirisation, I don’t

mean that Abdullah Badawi and
his team will glorify Mahathir one
day only to vilify him the next.
Barefaced hypocrisy of that kind
won’t impress a post-Reformasi
populace that has learnt from the
Anwar Ibrahim affair to treat political sandiwara with contempt.

a culturally sensitive and politically safe ‘win-win’ solution that
effectively leaves Mahathir solely
responsible for that destabilizing
disruption of ‘Malay unity’. (Even
if Mahathir loves it not, he will be
enough of a realist or cynic to
‘lump it’.)

But there is already a polite cipher
for de-Mahathirisation.

In terms of power realignments,
Abdullah can, within limits, determine the BN’s list of candidates
for the next election. Through objections and compromises he can
selectively discard some UMNO
politicians, including ‘old
Mahathir hands’. An eventual
Cabinet reconstitution or reshuffle will allow Abdullah to have
‘his own team’.

Political gossip and local and foreign media ‘specials’ on
Mahathir’s legacy unwittingly
invented the cipher when they
asked, over and over again,
whether, or how, or how successfully Abdullah can show the
world that ‘Pak Lah is his own
man’.

No

More

His

Way

Never mind that Abdullah served
many years under Mahathir (except when Abdullah was purged
from the Cabinet after Team B’s
defeat in 1987). One can expect the
post-Mahathir leadership to employ suitably timed, carefully calibrated and delicately performed
measures to distinguish itself
from the old regime.
Of course, there are many ways of
skinning this ‘dM’ cat. Presently
several possibilities suggest themselves.
By far the most obvious way is to
terminate Anwar Ibrahim’s imprisonment. It shouldn’t matter
very much whether the script for
Anwar’s freedom follows
Mahathir’s resolution of the
Harun Idris case over two decades ago.
It matters, though, that the ‘new’
UMNO leaders, all complicit in
Anwar’s removal, should devise
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Stopping

The

Bashing

In policy terms, Vision 2020 and
the National Development Policy
will remain. But Abdullah is likely
to fine-tune, and maybe quietly set
aside, certain controversial policies that Mahathir rushed
through in the final stages of his
premiership.
These include policies related to
so-called meritocracy in education, expanded use of English, and
the withdrawal of government
funds from the Sekolah Agama
Rakyat.
‘Malay disunity’ having become
UMNO’s bane, Abdullah will
want to soften, if not abandon,
Mahathir’s post-1999 ‘Malay
bashing’. Mahathir’s dire references to a ‘second Malay dilemma’
will have to be muted if not disowned.
Given that many different sides
have exaggerated the political
challenge of Islam, it may be profitable, too, for the new regime to

adopt a less antagonistic stance
towards non-PAS Islamic dissent.
Many of these ways of deMahathirising UMNO and Malay
politics in general can be carried
out under the ambit of the National Social Policy which
Abdullah has more or less unveiled (although much of the substance of this policy sounds suspiciously like the concerns of
Anwar’s caring civil society).

Battered

Institutions

It will be important to Abdullah
to comfort the civil service whose
status had been downgraded before its loyalty was lost after
Anwar’s maltreatment. In the
name of ‘good governance’, corporate and Islamic, which he has
taken to stressing lately, Abdullah
may choose to reverse the atrophy
of many public institutions during Mahathir’s rule.
To a few battered institutions of
government some semblance of
autonomy can be returned. Other
neglected departments of state
may be encouraged to demonstrate greater professionalism.
Despite being regularly abused,
Malaysia Incorporated’s government-business framework is too
entrenched to be dismantled. But
a meaningful moderation of
Mahathir’s adulation of privatisation and the private sector will
require Abdullah to penalize
some unpopular ‘cronies’, and
induct fresh faces to replace nonperforming figures in areas of overlapping government and business interests.

Dealing
With
Domination
Abdullah’s choices and their out-

comes will only partially depend
on their expected popularity and
efficacy of his measures.
Abdullah’s political strength will
crucially count in three different
ways.
First, Abdullah must contend
with UMNO’s factionalism once
the deputy prime minister is
named – which in recent years
undermined rather than guaranteed an uncontested succession.
Second, he has to overcome the
residual influence, if not direct
resistance, of Mahathir loyalists
in and out of government and the
corporate world.
And third, burdened by the mystique of Mahathir’s ‘visionary
leadership’, Abdullah must
quickly debunk a widely held
view that ‘Mahathir’s is an impossible act to follow’, especially if the
follower is as colourless as
Abdullah himself!
The last is not the least of
Abdullah’s problems. No staid
‘Pak Lah’ can hope to emulate
Mahathir by offering a grand vision that comprehensively addresses the major social issues and
expectations of the time.
Yet, in one of those ironic twists of
history, Abdullah Ahmad
Badawi, having profited from
Anwar’s fall, may profit once
more from the damage Reformasi
inflicted upon Mahathir’s reputation.

Mahathir’s

were many tensions. But over the
years, the co-existence of these
components of Mahathirism
gained Mahathir an effective appeal.
Naturally Mahathir had his devotees for whom he could do no
wrong. For many people, however,
it was unnecessary to like everything about Mahathir to back him.
It was possible, for example, to
disapprove of Mahathir’s nationalism but take comfort in his commitment to capitalism. If his nationalist refrains were at odds
with globalization, his dedication
to technology was not – it was in
fact admirably futurist.
Or else, one could frown on
Mahathir’s addiction to capitalist developmentalism without
dismissing the nationalist impulses behind it. One could hate
his politics – meaning Anwar’s
persecution – and yet regard
Mahathir’s imposition of capital
controls as a brave refusal to surrender to neoliberal and market
pressures.
Perhaps it was regrettable that
Mahathir was authoritarian; it
was preferable that Mahathir, represented a liberal and moderate
counterpoint to obscurantist or
less tolerant interpretations of Islam. And if Mahathir’s political
instincts were anti-democratic, no
other Malaysian leader had tried
as hard to engage, influence and
change a people by exhortation
and example.

Appeal

Mahathirism, I’ve suggested, was
made up of nationalism, capitalism, Islam, populism and authoritarianism. In each of these there
were contradictions. Among them
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Personalized
Hegemony
Mahathir didn’t compartmentalize himself such that people
half-disliked him but found

enough in him to support. The result of his ability
to appear as ‘all things to all men’ was a rather
personal form of political domination.
The many parts to Mahathir’s ideology formed a
medium that, in a process like the reverse of refraction, recombined society’s diverse expectations
into a single ‘vision’. Mahathir personalized hegemony because he remained wondrously ‘whole’
while others fragmented him according to their
hopes and fears, and thereby accepted him.
For a long time, enhanced by his control of state
power and media resources, Mahathir’s domination seemed permanent. Scattered criticisms
couldn’t dent his appeal.

Musa ... resigned

Only when East Asia ‘melted’ in 1997, Anwar ‘fell’
in 1998, and the Malays ‘disunited’ in 1999, did
masses of people reject Mahathir ‘whole’.
No longer would they see him as a sum of distinct
pluses and minuses that they could pick and balance. For them Mahathir now personified everything that was wrong about a Mahathir-led UMNO
and a BN-dominated government.
Mahafiraun! Mahazalim! Undur Mahathir!
Improbable as it seemed then, Reformasi hastened
Mahathir’s ‘voluntary’ departure. Improbable
though it seems now, Abdullah might just extend
what Reformasi began: the de-Mahathirisation of
this political system. q

Ghafar ... defeated

Abdullah ... appointed

Anwar ... sacked
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DEMOCRACY

The

Mahathir

Legacy

The bottom line is that Mahathir does not believe in democracy
by Muzaffar Tate
ell, the party’s nearly
over (or is it?). After
twenty-two years of being in charge, Mahathir
is stepping down, and the time for
assessing his performance has
come. In fact, the assessing has already begun, but we are still in the
hagiographical stage and it will
take time for more sober judgments
to emerge.

bal recessions – the first in the
mid-1980s with a little bit of help
from the coming on-stream of the
recently discovered offshore oilfields in the South China Sea, and
the second in the late 1990s with
Mahathir’s bold refusal to follow
orthodox IMF remedies.

W

These twenty-two years have left
an indelible mark in the history of
this nation. Whatever his detractors may say – and there will be
plenty – Mahathir has put on a
virtuoso performance, right up till
the last minute.
For starters, taking an overview of
that period Malaysia has undeniably been a success story. Its greatest success has been to survive. It
is probably fair to say that of all
the new nations that emerged
from the colonial womb after the
Second World War, Malaysia has
made the most progress in ridding
itself of its colonial imbalances
and becoming a viable state in its
own image.
Mahathir did not lay the foundations of this achievement, but he
can take credit that during the period of almost half the nation’s
existence as a sovereign state, he
managed to consolidate and consummate it. Mahathir himself, of
course, would be the first to agree

Economic development has been
further galvanized by the privatization of state-owned enterprises
– in this case following a general
world-wide trend. The country
seems set to achieve its goal of becoming a fully developed nation
by the year 2020.
with this assessment.
The success is all the greater since
despite all the complexities of
managing such a disparate, volatile society as Malaysia’s, national
unity has been preserved. In fact,
Mahathir has recently told us that
he regards the preservation of national unity as his greatest single
achievement as prime minister.
They have been a tumultuous
twenty-two years. In general, the
country has made spectacular
economic progress. When
Mahathir came to power, the
transformation of the economy
from a typical colonial one based
on the export of raw materials into
one based on the export of locally
manufactured goods was virtually complete. The country then
went on to weather two major gloAliran Monthly : Vol.23(8) Page 7

There can be no underestimating
of Mahathir’s personal role in this
success. There can be no doubt as
to his wide intelligence, sharp intellect and commitment to making
Malaysians believe in themselves.
He has done this by means of challenging slogans – Look East!, Buy
British Last!, by the concept of Malaysia Inc., and above all by Malaysia Boleh: by his symbolic mega
projects – the tallest building in
the world, the highest flagpole, the
longest bridge (in the region) – and
by personalizing ‘boleh-land’ in
the first Malaysians to scale
Mount Everest, to jump over the
North Pole, to sail solo (assisted)
around the world, and to swim the
English Channel.
He has also put through projects
that sceptics would never have

scandals involving highly-placed
corporate figures in the 1980s, including that of Bank Bumiputra
Finance and the murder of Jalil
Ibrahim, one conscientious employee of the bank; the costly attempt to corner the London Tin
Market; and equally costly forays by Bank Negara on the foreign
exchange market resulting in the
loss of billions of Malaysian
Ringgit.
Things were no better in the 1990s
– another stream of scandals and
cases of corruption, amongst
which perhaps the fiasco of
Perwaja Steel and its missing
chairman is the most spectacular,
and at the height of the global recession of the late 1990s, some
very questionable government
bail-outs of corporate figures in
distress.

The tallest building in the world

dreamed possible, by means of his
own personal determination and
intervention – our first national
car (for export), our state of the art
international airport, our Formula
One Race Track and the MultiMedia Super Corridor, etc. And for
good measure he has made Malaysia (himself) the champion of
the Third World.

checking on a restaurant and its
tasty fare to have a look at the
kitchen to see how clean it is.

This then is the shiny model of a
progressive, dynamic and united
multi-racial society that Mahathir
has presented in the showplace
of nations.

But could it have done better? No
and yes. In terms of handling global recession, its performance
could not have been bettered. In
terms of public expenditure and
allocation of funds, its performance has been literally scandalous.

Inside

The

Kitchen

But one cannot judge by appearances alone. It is necessary to go
behind the scenes and see how it
has been done, just as when

So, to start with a closer look at
the nation’s economic affairs,
which provide the grist for all
other forms of progress, at face
value the economy has done well
over the past 22 years.

Those of us whose memories
stretch back further than 24 hours
may recall a series of mammoth

Aliran Monthly : Vol.23(8) Page 8

One cannot hold Mahathir solely
responsible for any of these outrages, but the fact remains that
there has been a chronic lack of
accountability and transparency
in the handling of the nation’s financial affairs which should
never have been allowed to occur.
But at the end of the day, the country’s chief executive must be held
answerable.
The country has weathered these
major abuses of power and responsibility because it has been
able to put its hands on extra cash
- thank the Lord for off-shore oil
and PETRONAS. In the meantime, the wave of corruption at all
levels has risen to unprecedented
heights. One wonders why.
To leave the sleazy record of economic and financial mismanagement to one side, a glance at the
social side of the picture is yet

more depressing. There is a better
distribution of wealth amongst
large sections of the population.
However, at the same time deep
pockets of poverty remain, a problem which despite official assurances to the contrary, is still being
handled on a communal basis.
On top of this, the gap between
the rich and the poor is widening
substantially, and much of
Malaysian prosperity, as in the
wicked colonial days, still rests on
the exploitation of cheap foreign
labour.
Accompanying this is a soaring
crime rate and a horrific growth
in child abuse, drug addiction and
other social ills that clearly show
that government measures to deal
with the root causes of these problems remain completely inadequate.
When we come to our muchtouted racial unity, how deep does
that go? Judging by the lop-sided
racial distribution of major races
in the Civil Service, the Police and
the Armed Forces, only skin-deep.
Subsidized patriotic rallies at
which flags distributed free of
change are wildly waved are not
indicators of true patriotism.

Benevolent

Despot

Finally, we turn to the political
scene. As a politician Mahathir is
hard to beat. If politics is the art of
the possible, Mahathir is the supreme politician. As a result politically Malaysia today presents
a rare picture amongst nations of
political stability.
But there is a link between politics and morality, or at last there
should be. According to our Con-

stitution this country is based on
the democratic ideals of fair and
just government through the medium of elected representatives
who are ultimately responsible to
the citizens who have elected
them, and to no one else; and
alongside this a country governed
by the Rule of Law which provides
fair and impartial justice to all its
citizens.
Alas, the political arena will reveal a string of political crises as
frequent and as damaging as
those in the economic sphere (often with a close correlation between the two), indicate how far
we have moved from fine democratic ideals to the shoddy pragmatism and horse-trading that
characterize the political scene
today.
And yet it would appear that for
most of us with our politically correct attitudes and conveniently
short memories, the shameful dismissal of the head of the Judiciary, Tun Salleh Abas, in 1988, and
the sordid trial and imprisonment
of Anwar Ibrahim, which disgraced our nation, are best forgotten.
But these and a whole host of
other authoritarian abuses of
power are not things of the past,
but form part and parcel of the living present that we ignore at our
peril. Whatever Mahathir has
achieved, was achieved by the use
of authoritarian methods. Repressive legislation not only continues
to exist but has been fine-tuned
and extended. The uninhibited
use of the mass media by the Government to propagate its own
point of view and muffle that of
others is blatant enough for all to
see.
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Thank the Lord for off-shore oil and
PETRONAS

A seemingly free society is not really free. The insidious culture of
being ‘politically correct’ has penetrated all levels of our society –
to the point that a schoolmaster
can be hauled before a magistrate
and asked to explain why he set a
question in a school examination
paper designed to make his students think.
The bottom line is, Mahathir does
not believe in democracy. He has
said so on various occasions in
so many words. He is undoubtedly a ‘benevolent despot’ – like
the 18th century autocratic monarchs of Russia, Prussia and
Austria who were so styled – full
of good intentions but with bad
ways of carrying them out.
Mahathir is by no means an Idi
Amin, Marcos or Mugabe. He has
been inspired by great visions and
great dreams of a mighty Malaysia. But for anyone of a liberal,
democratic persuasion, the price
is intolerably high. Nor is there
any guarantee that once the hand
of the master puppeteer has been
removed unity and stability will
survive. q

JUDICIARY

Mahathir

And

The

Judges

The Judiciary During the Mahathir Era
by Charles Hector
he 22 years of Dr
Mahathir Mohamad’s
reign as Prime Minister
of Malaysia is coming to
an end. It is apt for us now to review the impact that it has had on
the Malaysian Judiciary and also
the doctrine of separation of powers, which seeks to prevent an
over-concentration of power in
any the three bodies of government - the executive, the legislature and the judiciary.

T

A

1957 - 1987
Well Respected
Judiciary

From 1957 until the mid-1980s, the
Malaysian Judiciary built for itself
a reputation of being independent and impartial and was held
in high public esteem. There was,
it seems, no accusation of judicial
improprieties, corruption, bias
and/or judicial misconduct during this period.
After Independence, one still had
a right of appeal to the Privy Council if one was aggrieved by the decision of the Federal Court. But as
time passed, fewer and fewer appeals were referred to the Privy
Council and this can be taken
only as an indication of the public satisfaction and appreciation
of the competence of the
Malaysian Judiciary. Finally, it
was decided towards the end of
the 1970s that this right of appeal

to the Privy Council be discontinued. The Federal Court in the early
1980s became the final Court of
Appeal in Malaysia, and was renamed the Supreme Court.
When Mahathir became Prime
Minister - the first without a legal
background to assume this position - he apparently had a rather
high regard for the Malaysian Judiciary. At the opening ceremony
of the Asean Law Association
General Assembly on 26 October
1982, he had this to say about the
Malaysian Judiciary:“I will always respect the Judiciary. We do not expect the courts to
be pro or anti Government, only
pro the Constitution and pro the
law. The Government always considers the Constitution and the
law carefully before we do anything so we expect the Judiciary
to be free to judge our alleged trespasses without fear or favour, but
in accordance with the law, in accordance with the law of evidence
and procedure justly and fairly.
We shall always respect their
judgments...”

The

Late
1986
Onslaught
Begins

But several years later, Mahathir’s
feelings about the Judiciary
changed. It was intensified with
the decision of the Supreme Court
in the case of Berthelsen -v- DirecAliran Monthly : Vol.23(8) Page 10

tor of Immigration, Malaysia & Ors.
In brief, the DG of Immigration
served a notice cancelling the twoyear employment pass of a staff
correspondent attached to the
Kuala Lumpur office of the Asian
Wall Street Journal. The Supreme
Court came to a decision that since
Berthelsen had not been given the

Salleh Abas: Removed as lord president

mind is wrong , and we want to
give our intepretation.’ If we disagree, the courts say, ‘We will
intepret your disagreement.’ If we
go along, we are going to lose our
power of legislation. We know
exactly what we want to do, but
once we do it, it is intepreted in a
different way, and we have no
means to intepret it our way. If we
find that a court always throws
us out on its own intepretation, if
it inteprets contrary to why we
made the law, then we will have
to find a way of producing a law
that will have to be interpreted
according to our wish.”
This passage sparked off a contempt of court action instituted by
Lim Kit Siang against the Prime
Minister. The High Court and
thereafter the Supreme Court dismissed this action.
This was followed by the UEM
case decision at the Supreme
Court, which was a victory for the
government, but only by a majority decision with two judges dissenting.

Hamid Omar: Appointed lord president

opportunity to make a representation regarding the cancellation
of his employment pass, the requirement of natural justice had
not been satisfied. Accordingly,
the court quashed the cancellation decision of the DG.
Subsequently in commenting on
the role of the courts, Dr Mahathir
was reported in the 24 November
1986 issue of Time magazine, as
saying:
“The Judiciary says, ‘Although
you passed a law with certain
things in mind, we think that your

During this time, we also had the
UMNO crisis arising from the contest for the UMNO presidency in
1987. Mahathir, who was challenged by Tengku Razaleigh
Hamzah, won by a very slim majority of 43 votes. Eleven UMNO
members then challenged the validity of this election, which resulted in the High Court declaring UMNO an unlawful society.
The plaintiffs appealed to the Supreme Court, and the appeal was
fixed to be heard on 13 June 1988
by a full bench of nine Supreme
Court Judges. What was at stake
was the political survival of
UMNO, the dominant party of the
Barisan Nasional, and, of course,
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Dr Mahathir himself.

The 1988
Judicial
Crisis
It was also around this time that
not being able to endure ‘the various comments and accusations
made by the Honourable Prime
Minister against the Judiciary not
only outside but within Parliament’, the then Lord President Tun
Salleh Abas, following a meeting
with about 20 judges, including
Tun Hamid Omar, sent a letter to
the King and the State Rulers on
26 March 1988. Following this letter, Mahathir reacted and this led
to the removal of Salleh Abas as
Lord President on 8 August 1988
by the King based on the
recomendation of the Tribunal
chaired by then Chief Justice
Hamid Omar.
It is instructive to note that the
UMNO appeal was also heard on
the same day and dismissed the
following day.
Subsequently, based on the
recomendations of a Second Tribunal, chaired by Edgar Joseph Jr,
which was set up to look into the
conduct of five suspended Supreme Court Judges, the King on
4 October 19888 ordered the dismissal of Supreme Court Judges
Tan Sri Wan Suleiman and Datuk
George Seah.

1988:
Shrinking
Judicial
Power
In the criminal case of PP -v- Dato
Yap Peng, the Supreme Court came
to the decision that section 418A
was unconstitutional on the
ground that it violated Article
121(1) of the Constitution, which
then provided that the judicial

Chief Justice: Holidaying with a lawyer

power of the Federation was
vested in the two High Courts and
such inferior courts as might be
provided by federal law.
The Supreme Court in that case
had this to say:- “...judicial power
to transfer cases from a subordinate court of competent jurisdiction as presently provided by s.
418A cannot be conferred on any
organ of government other than
the judiciary...” Judicial power
broadly defined means “the
power every sovereign authority
must of necessity have to decide
controversies between the subjects, between itself and its subjects whether the right relates to
life, liberty or property”, and this
power rightly should and must be
vested in the third arm of the government, the judiciary.
But alas, the Barisan National,
which had more than a two-thirds
majority in Parliament and in the
Senate was very easily able to
amend Article 121 of the Federal
Constitution, removing the judicial power vested in the courts.
Thereafter, the High Courts have
such jurisdiction and powers as

may be conferred by or under federal law. This means that the
court’s jurisdiction can now be determined no longer by the courts
themselves, but by the legislature.
The amendment has the effect of
allowing Parliament to enact legislation limiting or prohibiting
judicial review. Over the past 22
years, there have been many such
amendments to laws that prevent
the court from reviewing Ministers' and/or government decisions.

From
To

Hamid Omar
Eusoff Chin

Hamid Omar, who chaired the
first tribunal that recomended
the removal of Salleh Abas as
Lord President, became Lord
President on 10 November 1988.
It is interesting to note that
Hamid was presently at the
meeting of judges that decided
to send the letter to the King and
State Rulers.
This was followed by Eusoff Chin,
who sat in the second tribunal,
being appointed as the head of the
Malaysian judiciary.
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During this period, there were
many controversies which included the infamous Ayer Molek
case; the “poison pen letter” in
early 1996 which contained 112
allegations comprising 39 charges
of corruption, 21 of abuse of power
and 52 of misconduct, immoral
and other indiscretions; the Chief
Justice holidaying with a lawyer;
the disclosure by a High Court
Judge that he had received direction (or was that advice?) about a
case before him by the then Chief
Justice; and the greatly discussed
cases of Lim Guan Eng and
Anwar Ibrahim. A perusal of past
issues of Aliran Monthly would
enlighten the reader about these
issues.
After the 1988 crisis, after the
Mahathir-led assault on the Judiciary, the Judiciary rather than
attempting to regain its loss in stature and independence wrongly
focused its attacks on the
Malaysian Bar and lawyers. The
Malaysian Bar, which had been
steadfast in their struggle to restore public confidence and the
independence of the Malaysian
judiciary throughout the crisis
and after, became the focus of attack during this period. First, there
was Manjeet Singh Dillon, the
then Bar Council Secretary, who
was cited for contempt for an affidavit he affirmed on behalf of the
Bar Council. Subsequently, many
lawyers were threatened with
contempt and/or cited for contempt in the courts.

Dzaiddin
Initial Hopes Fade
Tun Mohamed Dzaiddin was
then appointed the head of the
Malaysian Judiciary and there
was hope that under his leader-

Dzaiddin: Joined a law firm almost
immediately after retirement

ship, the Malaysian Judiciary
would travel the road to regain the
quality and stature it once had in
the period before 1988. But those
hopes were shattered bit by bit.
One of the Practice Directions issued towards the end of his term
had the effect of further eroding
the right of access to a lawyer.
Almost immediately after retirement, he joined a law firm. This
sparked public discussion and
debate as to whether it was
proper, and its impact on the public perception of the Judiciary. The
Malaysian Bar felt that there
should be a “cooling off period”
at the very least, whilst some even
felt that retired senior members of
the Judiciary (especially heads of
the Judiciary) should not take up
positions in law firms or other
companies.
The government’s response was
to look into amending the Judges
Code of Ethics 1994 to include,
possibly, the post-retirement conduct of judges. Despite the public
controversy, Dzaiddin continued
as consultant in that law firm.
Now we have a new Chief Justice,
but it would be premature to judge
him one way or the other.

Post-1988
Judicial
Appointments

judges. After the crisis, this practice stopped.

Article 125 of the Federal Constitution gives the power to the
Prime Minister to initiate proceedings for the removal of judges. If
the Prime Minister represents to
the Yang di-Pertuan Agong that a
judge ought to be removed, “then
the Yang di-Pertuan Agong shall
appoint a tribunal” which will
make recommendation to remove
or not to remove a particular
judge. By the usage of the word
“shall”, it seems that the Yang diPertuan Agong has no choice in
the matter but to set up a tribunal.

In 1994 the Federal Constitution
was amended to allow for the appointment of Judicial Commissioners (sort of ‘probationary
judges’) who had all the powers
of the judge but without the security of tenure, which is a safeguard
required to protect and ensure the
independence of the judiciary.
These Judicial Commissioners are
appointed on contract for an initial term of two years, and if found
‘satisfactory’ the recommendation
would be made by the Chief Justice (or Lord President as it was
known before) to the Prime Minister.

Mahathir, by removing the head
of the Judiciary and two Supreme
Court Judges, had sent a clear
message to the judiciary that could
be simply stated as “if you do not
do things according to my will,
then you too will be moved”.
The removal of judges in 1988
clearly showed that it was not just
a possibility or a threat but could
become a reality if you didn’t behave as you should. The upheaval
in 1988 has left a deep-seated fear
in many of our judges.
Since then we see that only a few
have been able to surmount that
fear and have decided judiciously
without fear and favour especially in cases involving the government or personalities and companies with links to the government.
Prior to the 1988 judicial crisis, the
chairperson of the Malaysian Bar
and other senior lawyers were
consulted informally by the Lord
President on the suitability of candidates before he made a recommendation for appointment as
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In the July 2003 issue of the
Malaysian Bar’s official newsletter, Infoline, Datuk Param
Cumaraswamy, the United Nations Special Rapporteur on the
Independence of Judges and Lawyers, was reported as saying that
the recent “promotions of Augustine Paul, Arifin Jaka and Pajan
Sungh Gill will be perceived by
the public as a reward for having
‘delivered.’” Likewise, the appointments of Hamid Omar and
later Eusoff Chin as heads of the
Judiciary were also possibly perceived by the public as a reward.
An extraordinary General Meeting of the Malaysian Bar has been
called for 4 October 2003 to discuss this important aspect of judicial appointments and other related matters.

Mahathir’s
Impact
On The Judiciary
In my opinion, Mahathir believed
that the Executive must lead and
all others must follow. He seems

pro the big companies or pro the small
man in the street,
only pro justice and
pro human rights.

Greatly discussed cases: Lim Guan Eng and Anwar Ibrahim

to have not grasped the importance of the doctrine of separation
of powers or the need for a strong
and independent judiciary.
Similarly as the head of UMNO,
the dominant party in the Barisan
National coalition, which had always enjoyed more than a twothird majority in Parliament and
the Senate (both together with the
Agong being the Legislature),
Mahathir effectively also had control of the Legislature. In his time
as prime minister, Dr Mahathir
successfully removed or weakened all possible checks and balances including the Agong and
the Judiciary.
Mahathir, as Prime Minister, as
provided for in the Federal Constitution plays a very important
role in the appointment of the
Chief Justice (or Lord President as
it was then known), and in the appointment of the other judges. In
the past 22 years as Prime Minister, he has naturally had an effect
on the Malaysian Judiciary in
terms of the membership and
composition of the judiciary. After all, all judges are appointed by

the Yang di-Pertuan Agong, acting on the advice of the Prime Minister. Other than the appointment
of the Chief Justice , the Prime Minister has a duty to consult the
Chief Justice and/or the heads of
the different courts depending on
which court the judge is being
appointed to. All the Prime Minister has to do is consult, but the
Yang di-Pertuan Agong - apparently from the words used - has
no choice but to act on the advice
of the Prime Minister.
He chose the “suitable” ones, but
then some of these judges proudly
from time to time demonstrated
rare courage through their decisions – alas, they may now be considered “unsuitable” in the eyes
of the Prime Minister.
But then, the Judiciary is also to
be blamed. Judges when they accept this office, must put aside all
preferences, bias and prejudice
and uphold justice without fear
or favour.
They must not be pro or anti Government, only pro the Constitution
and pro the law. They must not be
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They must not
bother about tomorrow, about possible
repercussions from
the powerful, about
their chances of elevation to higher
courts and judicial
office. They must
never forget the
oath that they have
taken which includes “...I will faithfully discharge my judicial duties in that
office, that I will bear true faith
and allegiance to Malaysia [not
the Prime Minister, not the Executive, not the government],
and will preserve, protect and
defend its Constitution....”
The Judiciary should heed the recommendation in “Justice In Jeopardy: Malaysia 2000”, the report
prepared by an international mission led by the International Bar
Association.
“We recommend that the judiciary does all in its power, in the
wider interest of justice, to counter the harshness of repressive
legislation and overbearing action on the part of the executive.
That is the role of the judiciary
when faced with repression no
matter where it comes from...In
the present situation and in
light of the experiences of 1988,
this will require great courage.
Even still, we consider it essential if the reputation of the judicial system in Malaysia is to be
restored to what it was and
what it should be.” q

REFLECTIONS

A

Goodbye

Letter

I shall not regret your passing from the political scene

Dear Dr.Mahathir
o, you are leaving office
to return to the realm of
mere mortals. Have you
ever thought what it’s
like living without power? I wonder. I am sure that you will not do
too badly given your extensive
contacts.

S

No doubt, even as I pen these
lines, many will be paying you obsequious tribute. Toadying, however, would be most unbecoming
of an Aliran member. So, I shall
bid you a more realistic farewell.

Imperialism

Bashing

I want to thank you for putting
Malaysia on the global map. Indeed, Malaysia is now a country
that punches above its weight internationally. I realised this in the
1990s when studying overseas.
On learning of my citizenship,
numerous Africans, Latin Americans and Asians would immediately commend Malaysia for having such a robust and forthright
Prime Minister who was unafraid
of criticising Western neo-imperialism, racism and the blatantly
unjust world order.

How different are your Asian values?

had been saying this over four
decades. Nonetheless, kudos
Mahathir! You gave “imperialism-bashing” status, style and panache, more so when done in a
pinstriped suit instead of jungle
green.
It is thus a real pity that you did
not follow up on your internationalist rhetoric with any substantive
commitments towards making
Malaysia any different. Instead,
under your watch, and despite our
stint as Chair of the UN Security
Council, Malaysia has performed
as poorly as those whom you criticise.

Double
I felt proud about this despite its
being old hat, considering that
Che Guevara, Patrice Lumumba,
Chin Peng and other left-wingers

Standards

Numerous Malaysian corporations overseas behave just as
badly as any ugly TNC from the
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USA. For example, just think of our
timber companies rampaging
through the Amazon, Cambodian,
Russian, Solomon Islands and the
PNG forests. You’d think they’d
have learnt something about respect for forest peoples and environmental conservation after the
global criticism levelled against
these companies for rubbishing
Sarawak’s forests.
Further, our refugee and asylum
policy has been nothing but pathetic. Do you recall your treatment of all those poor near-drowning Vietnamese refugees? “Shoo
them,” you said. Only under UN
pressure did you relent. And today is no different. You let those
Angkatan Bersenjata Republik Indonesia “thugs” in Jakarta dictate
our foreign policy by denying
Acehnese refugees access to the

UNHCR.
Similarly, despite your talk about
Asian Values, you have no remorse embracing those murderous Burmese Generals at the expense of a democratically elected
government led by Aung San Suu
Kyi. Pray tell, how different are
your Asian values from those
‘Western’ US Presidents and British Prime Ministers who wholeheartedly embraced murderous
despots, tin-pot dictators and
gun-toting coup plotters so as to
advance their imperial politicaleconomic interests?
I do think, however, that you did
superlatively at encouraging and
pushing Malaysians into thinking of themselves as global citizens and global-level achievers.
You helped us believe in ourselves,
inspired confidence and got us to
take on the world. Today, we believe we can do anything as well
as anyone else. And for the first
time in our shared history, we are
proud of ourselves as a people.
Yes, Malaysia Boleh! Except that,
and unfortunately, you also allowed petty politicians within the
BN and the opposition to undermine your idea of Bangsa Malaysia. And you yourself were not
averse to resorting to ethnic and
religious arguments when it
suited you. Remember what you
said about Suqiu and the Chinese?
Remember your statement about
Malaysia being an “Islamic
State”? That was tough talk that
blithely ignored ethnic and religious sentiments.
Yet you blinked when it mattered.
Instead of promoting genuinely
integrated Malaysian schools,
you allowed a hotchpotch ar-

rangement of Vision Schools that
is hardly “visionary”. In consequence, in spite of thinking of ourselves as world-beaters, our children will squabble bitterly over
ethnic and religious issues just as
much as we did in our time.

Once I was impressed by your cool
slogan “Bersih, Cekap, Amanah”.
And for a time, it seemed as if it
was really true. But unfortunately,
it soon became clear that your new
administration did not sweep
clean. How disappointing!

Undemocratic

Scandals

When you assumed the premiership under your 2M banner, I was
sincerely impressed. Your administration released scores of longterm ISA detainees. Man! Gimme
five! That was so cool! But now I
know this was all Musa Hitam’s
doing. He was the liberal.

Under your watch, corruption has
proliferated like never before.
Bank Bumiputera problems were
swept under the carpet; Perwaja
Steel remains uninvestigated;
Bank Negara Forex losses are unexplained; Maminco is all but
stranger than fiction; and allegations of financial irregularities
and unexplained wealth are levelled against ministers of your
cabinet, Chief Ministers and other
UMNO/BN party members.
These instances are indications of
growing corruption and coverups that cancerously feed off the
life-blood of our beloved country.
Now that’s something truly worth
crying about as you leave office.

The last two decades point towards your being utterly disdainful of democracy and its institutional foundations. For you, clinging to power and damning the
consequences was all that mattered. No qualms about detaining
Al-Arqam and PAS members,
NGO and reformasi activists, and
numerous political opponents —
even Anwar Ibrahim. You have
consistently justified the continued use of the ISA. Pray tell, who
is to sort out the festering Anwar
Ibrahim mess after you are gone?
Abdullah Badawi?
Neither have you shown any
compunction about clobbering
our judiciary either. After all, we
can’t have anyone challenging
your “executive” authority, can
we? So, today, we reap the impious fruits of your actions: a judicial system that neither inspires confidence nor commands any respect; a judiciary
burdened with questionable
judgments and scandalous allegations of executive interference.
Who is going to sort out this judicial mess you created?
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And what of our police, those disciplined personnel in blue? I grew
up thinking they were the friendly
professional guardians of our
safety and security. But ask even
staunch UMNO/BN supporters
today for their view of the police
and many of them would not
think reform of the police a bad
idea. Never before in the history
of our nation have so many
thought so little about our personnel in blue given numerous allegations of abuse of power, procedural irregularities and even
deaths under custody. You know,
it’s a real pity you are too reliant
on our impeccably dressed personnel in blue to thump your political opponents to undertake any
substantive reform of this once-

respected service.

Putrajaya palace complex?

As to your contributions to development, well I thought your Vision 2020 for Malaysia rather
“happening”. I liked the idea of
being part of a developed country
by 2020.

My point really is that we should
have invested heavily in our people. All those billions and billions
of ringgit you spent on those grandiose projects could have just as
well been spent on enhancing our
education system and especially
the language, science and technology skills of our people. We
could have improved education,
healthcare and welfare facilities;
built more public housing; eradicated poverty; built numerous
public libraries; improved public
amenities and parks; enhanced
public security; conserved our environment; granted major incentives to enhance industrial research and design initiatives; and
given more tax breaks to developing an indigenous pool of globally-oriented commercial entrepreneurs and industrial manufacturers through wise public investment policies years ago.

But it’s not enough to just start
national projects. You’ve got to
make sure that those running
such projects follow it through
with real substance in terms of
learning, training, and developing industrial research and design skills, manufacturing/technological expertise and entrepreneurial acumen.

Grandiose

Projects

However, I could never fathom
why you seemed to think that the
bigger the development project,
the better. And, boy, did you build
them big, like the North-South
Highway, the Petronas Twin Towers, Putrajaya, the MSC, Perwaja,
Penang Bridge, the F1 racetrack,
the KLIA, Bakun dam, etc. Of the
above, I think you are now only
proven right about the N-S Highway and the Penang Bridge. Your
MSC appears a big flop. India
does more without any “super
corridor”.
And how useful are two ridiculously expensive concrete and
steel towers to our people? Similarly, how useful is an F-1 Racetrack apart from allowing you
and other UMNO/BN-putras to
rub shoulders with that smooth
operator Bernie Eccleston? So, too,
Bakun. Is that mega-dam truly for
the benefit of us ordinary folk or
is it really patronage for your
Sarawak BN politicos? What use
to the rakyat is your ostentatious

Instead, what did you do? You
blew the money! Precious tax and
Petronas money spent on egoboosting physical structures. Had
you chosen to listen to your political opponents like any good
democrat would have, you would
have heard them saying this all
along. But, no! Having concentrated power in yourself and surrounded yourself with flatterers,
you thought too poorly of alternative, dissenting views. And that,
in my opinion, has always been
your Achilles’ heel.
When the Asian Crisis hit, like
many others, we were unprepared. Your strategy to defy the
IMF was a good one. I liked and
supported it despite our having
to borrow massively to spend our
way out of the impasse. We had
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little choice.

Managing

The

Mess?

But did we really have to mollycoddle all those UMNO/BNputras as much as we did in the
process? Have these domestic
UMNO/BN-putra capitalists become competitive enough to take
on the world? Have we really
done enough to enhance genuine
corporate governance? Are we serious about transparency and corporate accountability? Do we believe and promote the free flow of
corporate information? Or have
you only presented a façade of
protecting Malaysia’s interests in
lieu of undertaking the key reforms that would allow us to compete with the world?
In the process, we chalked up
seven years of large budget deficits. This was inevitable. But did
we get good value for the public
money we spent to fund those deficits in terms of enhancing corporate competition? Further, are you
even giving us the whole picture
about the dire situation our national finances are presently in
after seven years of deficit spending? Or will you just leave that
“financial problem” for Abdullah
Badawi to sort out?
Someone said to me recently that
what we have in Malaysia today
represents the problems of managing success. I disagree. What
we have today is a case of sorting
out and managing the mess you
are leaving behind.
So, goodbye Dr. Mahathir. I shall
not regret your passing from the
political scene.

Andrew Aeria-
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competence, mismanagement and
wastage. It does not serve the interest of the Bumiputra community if public funds are squandered. Such funds can be better
utilised to improve the well-being
of poor Bumiputra farmers and
fishermen.
8 July 1986

Q Q Q Q Q
A

Corruption
Of
Cronyism
Aliran shares the Prime Minister’s concern that those who hold
political office at Federal and
State government levels should
not be involved in businesses.
Direct involvement in business on
the part of public officials could
lead to the decline of integrity in
society as a whole.
It is significant that the Prime Minister realizes that corruption
could occur even if public officials
are not personally involved in
business. They could use relatives or friends as proxies ... Camouflaging direct business involvement in this manner is a
common occurrence in many
Third World countries. It has
given rise to what is called “corruption through cronies”.
The corruption of cronyism manifests itself in yet another form in
the Third World. Leaders sometimes make a pretext of fighting
corruption when in reality they
are only interested in eliminating
existing business elites and substituting them with others who
are closely aligned to the leaders
themselves. The new business

elites in turn help to strengthen
the financial base of their political patrons...
Aliran is convinced that corruption
camouflaged
through
cronyism can only be exposed if
there is a free press. It is only a
free press, unfettered by rules and
regulations which inhibit it from
investigating the misdemeanours
of the rich and powerful, which
can check the growth of corruption in any society.
It is hypocritical of a leadership
which professes to uphold integrity to punish newspapers which
expose the corrupt practices of the
elites ...
10 June 1983

Q Q Q Q Q
Squandering
Of Public Funds
The Prime Minister has deliberately misrepresented criticisms of
government companies which are
running at a loss.
... The aim of increasing
Bumiputra participation in commerce and industry should not be
used as a cloak to camouflage inAliran Monthly : Vol.23(8) Page 19

Royal Commission:
The PM Is Wrong

It is a pity that the Prime Minister,
Datuk Seri Dr Mahathir
Mohamad, does not seem to appreciate the need for an independent Royal Commission of Inquiry
to further probe into the BMF scandal.
Given its all-encompassing authority, a Royal Commission
would be able to produce a more
conclusive report. The Prime Minister does not have to fear a witchhunt since such a commission
would give ample protection to the
evidence provided by those appearing before it. ...
It is not true to say that if there is a
Royal Commission people’s faith
in the banking system and
economy would be eroded. On the
contrary, it is the government’s inability to respond effectively to the
BMF scandal that has created a
crisis of confidence in banking
and business circles. If, on the
other hand, the government had,
from the outset, set up an independent Royal Commission of Inquiry the general public would
have retained its faith and trust
in the government. This would
have contributed towards a
healthy business climate.
20 March 1986

Q Q Q Q Q

Bribing &
Threatening
Aliran is deeply disappointed
with the statement made by
Barisan Chairman and caretaker
Prime Minister, Datuk Seri Dr
Mahathir Mohamad, that “the
Government is not keen on providing allocations for development in Opposition-held constituencies because the Opposition
parties would use the funds as
capital to get popular”.
Dr Mahathir’s statement can be
described as both `inducement’ to,
and `intimidation’ of, the voter. It
is a form of inducement since he
is trying to entice voters to support Barisan candidates with the
promise of development allocations. It is a form of intimidation
since he is threatening to deny
voters development assistance if
they support opposition candidates.
The Barisan Chairman should
know that any form of inducement
or intimidation is a gross violation of election regulations ...
29 July 1986

Q Q Q Q Q
The
Bakun
Project:
Hydro-Electric
Time To Tell All
For a project that is expected to
cost the public more than $10,000
million, the Bakun Hydro-Electric
Project in the Seventh Division of
Sarawak is a mystery wrapped in
an enigma. ...
An expenditure on such a scale
surely demands informed and
extensive discussion and comment in public. No matter how
well-intentioned and sincere the
government may be, at the very

minimum the Malaysian public
must be given all relevant information about the proposed dam.

— if further proof was needed —
that Dr Mahathir Mohamad cares
very little for ethics in public life.

And especially for the Kenyah,
Kayan, Penan and other tribal
peoples in the Upper Balui river
basin, how, otherwise than
through full disclosure, can they
be assured that their way of life
will not be disrupted and their
livelihoods lost? ...

Aliran Monthly Vol. 10 No. 1,
1990 - pg 38

Q Q Q Q Q
Mandela

&

Mahathir

When Prime Minister Dr Mahathir
Mohamed visited the Bakun dam
site in April 1985, the people in
the Bakun area were very hopeful. Surely, the Prime Minister
would provide them with details
of the project, listen to their fears
and objections and hear their
case? But, no. No meeting was
arranged. No ceramah, no dialogue between people and government . ...
14 October 1985

Q Q Q Q Q
The

Video

Scandal

What this means is that there was
a cover-up. The Prime Minister
should have had the honesty and
decency to admit that there was a
cover-up on the part of the Attorney-General. The Prime Minister
may not have known of the coverup when it took place some time
ago. If that was the case, then he
should have taken action against
the Attorney-General once he realized that the evidence had been
destroyed.
The Prime Minister’s failure to do
so, puts him in a very bad light. It
lends credence to the view that the
Prime Minister goes out of his way
to protect wrong-doers as long as
they are unquestioningly loyal to
him. Indeed, the Prime Minister’s
parliamentary performance on the
video scandal is conclusive proof
Aliran Monthly : Vol.23(8) Page 20

What is the similarity between
Mandela and Mahathir? Both are
freedom fighters. One fights for
freedom. The other fights against
freedom.
Indeed, some of the obstacles that
Mandela has to overcome in his
struggle for freedom on behalf of
his people, are the same sort of
obstacles which Mahathir has
created or perpetuated in his own
country. For instance, Mandela
wants the state of emergency in
South Africa to be lifted. There are
four emergency proclamations in
force in Malaysia today. Mahathir
refuses to abolish them even
though the Communist insurgency — a major security consideration for so many decades — is
now over.
There is another major difference
between Mahathir Mohamad and
Nelson Mandela. Mahathir provides `racial’ explanations for

many of the problems of development and underdevelopment.
Mandela, in contrast has a lucid
grasp of the underlying economic,
political and social dimensions of
the challenges associated with
wealth and poverty, power and
subjugation, in Third World countries and in other parts of the
world.
Aliran Monthly Vol. 10 No. 3,
1990 -Pg 42 & 44

type of economic development has
set aside for some years now. Inshore fishermen, rubber and
palm-oil smallholders, FELDA
settlers, padi farmers and petty
traders and hawkers are all being
wooed with subsidies and deductions, easy credit facilities and
generous repayment terms.
Aliran Monthly Vol. 10 No. 9,
1990 - pg 2

Q Q Q Q Q
Q Q Q Q Q
Buying Votes &
Bribing
Voters
In the last one year or so, Prime
Minister Dr Mahathir Mohamad
has gone all out to bribe the people with all sorts of goodies. He
began with teachers and civil servants. They had been grumbling for
a long while about salaries and
terms of service. He has acceded
to most of their requests.
Then he turned to the armed forces
personnel and to the police. They
too had some long-standing grievances connected with their terms
of service. He has also taken care
of that.
Since the first quarter of the year,
he has been trying to win over
those economic groups which his

D o n ’ t Raise The
Ghost Of May 13
We regret that the tragedy of May
13, 1969 has been raised and made
use of by the Prime Minister
Datuk Seri Dr Mahathir in his attempt to win support in the elections. In his speech in Johor Baru
on 16 October, he had linked the
ethnic riots which occured with
the loss of the ruling coalition’s
two-thirds majority. According to
his this is the lesson to draw from
history. Subsequent to his statement, several other Barisan
Nasional leaders have continued
to make use of the ghost of May 13
in the same immoral manner.
Aliran Monthly Vol. 10 No. 10,
1990 - pg 36

Q Q Q Q Q

UMNO & Money
Politics
Aliran welcomes the call by the
Prime Minister Datuk Seri
Mahathir Mohamad to curb
money politics and the abuse of
public facilities. This is not the
first time that the Prime Minister
has talked about the evils of
money politics. Since the 1980s
money politics has dominated the
political system and yet not much
has been done to curb the evil
which has now assumed serious
proportions.
However, for Dr Mahathir’s call
to have any effect, money politics
and the abuse of public facilities
must be curbed at the level of the
government. If there are clean elections, no cynical exploitation and
abuse of the media only then will
UMNO itself be free of the stigma
of money politics.
It is obvious that the many calls to
end money politics has become
urgent only because UMNO itself
is seriously affected by it. It is
doubtful if Dr Mahathir’s call will
ever be heeded unless of course
leaders both in the government as
well as in the political parties
found guilty of indulging in
money politics and other un-ethical practices are brought to court
and prosecuted soon.
Aliran Monthly Vol. 13 No. 11,
1993 - pg 32

Q Q Q Q Q
Is
Match-Fixing
Any Different From
Election-Fixing?
We share Datuk Seri Dr Mahathir
Mohamad’s concern “that illegal
betting triggered by the recent soccer bribery scandal, may find its
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way into the country’s election
process”. (STAR: 27-12-94)
According to Dr Mahathir the
bookies may organise bets on
“Who is going to win and who is
going to lose” in the election.
Aliran wonders whether “matchfixing” is any different from “election-fixing”. Perhaps there is a
need to express shock as well over
the manner in which the Barisan
Nasional conducts itself during
the elections.
Just like the bookies, the Barisan
indulges in unethical practices in
order to influence the results of the
elections in its favour. They both
share the same goal i.e. to win irrespective of the consequences of
their conduct.
Promising the voters “development” and a university; granting
of aid on the spot and announcing of projects at election rallies,
buying of elected representatives
to cross-over in order to topple a
duly elected government, as reportedly happened in Sabah, not
so long ago are no different from
match-fixing.
Issuing of share forms and providing monetary inducements
and sponsoring paid-for holidays
in order to vote for a particular
candidate, as allegedly was the
case in the 1993 UMNO Baru
party elections, are not dissimilar
from the way the bookies operate
to manipulate the results.
To justify the ends, both have been
known to have adopted dubious
means to achieve their goals.
Aliran Monthly Vol. 14 No. 11,
1994 - pg 31

Q Q Q Q Q

Is

This Parliamentary
Democracy?

Dr Mahathir Mohamad is doing
it again. He is going around the
country, campaigning for the coming general election, without announcing the election date. He has
launched a full-scale campaign
through television. His election
speeches are televised for a few
minutes almost every other day.
And yet, officially, he is not campaigning as Chairman of the
Barisan Nasional. He is merely
performing his official duties as
Prime Minister. This is why on
every occasion — whether it is
Pasir Mas or Bagan Serai or Jelebu
— he performs some official duty
and then makes an election
speech in which he lambasts his
political opponents.
This is Mahathir’s way of camouflaging what is, in fact, an election campaign tour. This way he
cannot be accused of misusing
governmental facilities for party
purposes. His defence would be
that he was merely performing
official duties as Prime Minister
and coincidentally had to speak
at certain functions in his capacity as Chairman of the Barisan.
This is the cunningness of the
man. This is the craftiness of
Mahathir Mohamad. He abuses
government facilities for party
purposes and yet pretends that it
has nothing to do with elections.
Apart from his misuse of Television Malaysia, in all his trips to
the different states, government
departments like KEMAS, government officials, school teachers and
others who are part of the state
bureaucracy, are mobilised to the
hilt!...
It is only too apparent that
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Mahathir Mohamad cares little
for established rules of electoral
competition or for accepted principles of parliamentary practice.
Democratic standards and values
mean nothing to him. What is
important to him is winning the
contest for power, whatever the
costs. What is important to him is
remaining in power whatever the
consequences.
Securing and remaining in, power
whatever the means and methods
employed, has become such an
obsession with the man that he
will not tolerate any individual or
institution which stands in his
way. What better proof of this attitude than his sacking of Tun
Salleb Abas, the former Lord
President which in turn led to the
dismissal of two other Supreme
Court judges! The `Salleh plus
two’ episode shows beyond the
shadow of a doubt that Dr
Mahathir will not hesitate to destroy any institution — however
vital it may be to a parliamentary
democracy — in order to preserve
and perpetuate his power. In this
instance, his assault upon the independence of the judiciary has
crippled that institution for a
whole generation...
Dr Mahathir’s predecessors —
whatever their shortcomings —
would not have sacked the head
of the Judiciary on totally frivolous, flippant charges which are
an insult to basic human intelligence. This is not because the
Tunku, Tun Razak and Tun
Hussein were Prime Ministers of
extraordinary virtue. It is because,
as leaders, they had some sense
of restraint. They had a sense of
shame. There were certain things
they just wouldn’t do.
Aliran Monthly Vol. 10 No. 7,
1990 - 6, 7 and 8

POLITICS

Dr Mahathir And The BN’s
Hegemony
Demolishing the myths that sustain their rule
by Francis Loh
o doubt the Barisan
Nasional (BN) government has sometimes resorted to repression in
order to get its way. It also possesses a wide array of coercive
laws. Yet the BN government does
not rule by simply resorting to
force or instilling fear. Such a government would not have lasted as
long as the BN has. Instead, the
BN government, like its counterparts elsewhere, tries to instill into
the minds of the people a certain
set of beliefs about the political
system that they live in, about the
kinds of leaders needed, and in
so doing, legitimises those in
power.

N

This is sometimes referred to as
the ideology or propaganda of the
rulers. But the concept of ‘hegemony’ is a more useful term. It
refers to a set of political beliefs,
or myths, which penetrates beyond the minds into the hearts, to
the extent that the ideology of the
rulers becomes the views, the beliefs, the culture of the people
themselves. For religious people,
the concept of hegemony is not
difficult to understand.
We are talking of a phenomenon
very close to the notion of faith.

Put another way, those in power
begin to rule with the consent of
the people. Now, this makes for
lasting domination of the rulers
over the ruled without having to
resort to the use of force regularly.

Five

Central

dices, discrimination and even
demonisation of the other which
have become common place. Mutual trust of one another is not fostered. Often, if the other party is
noticeably religious, these negative feelings become even stronger.

Tenets

There are several central tenets in
this belief system about Malaysian
politics. First, because we are a
multi-ethnic, multi-religious society, and quite naturally rub
against another occasionally, we
have been made to believe (erroneously) that we cannot cooperate with one another spontaneously. Accordingly, we accept
rather than question the prejuAliran Monthly : Vol.23(8) Page 23

Second, left to ourselves, we supposedly begin to fight with one
another. By definition, therefore,
the multi-ethnic multi-religious
Malaysian society is conflictprone. Accordingly, too much freedom and too much politics can be
bad. Curbs on certain freedoms
and on politics are considered
necessary. For many of us, the ISA,
OSA, UUCA, Printing Presses and
Publications Act, Societies Act,

Police Act, etc are therefore considered necessary and justified.
Indeed, a strong state is justified.
Third, we need a set of leaders who
can represent our ethno-religious
interests and yet be acceptable to
the others, to negotiate with one
another on our behalf. The BN, a
coaliton of ethnic-based political
parties becomes, therefore, the
appropriate vehicle. As they have
been in power since 1957, the leaders of the Barisan Nasional appear to be the natural set of leaders required. They are often considered ‘moderates’.
In this regard the opposition leaders, often unable to come together,
are also viewed as ‘extremists’.
This image of the opposition as
extremists and the BN as moderates persists even when, as now,
the opposition parties are able, as
in 1999, to forge a a multi-ethnic
opposition front. Even when the
BN leaders have violated the people’s interests and the principles
of democracy, many continue to
view them as moderates.
Fourth, the 46 years of BN rule has
contributed to the belief that it is
only when the BN is in power that
political stability will prevail and
economic growth be guaranteed.
The political turbulence and the
economic slowdown which occurred in Sabah over the past decade was often mistakenly attributed to PBS rule. In fact, the turbulence was a result of political intrigue and money politics perpetrated by the BN. And the economic slowdown in Sabah was a
direct result of the denial of federal development funds by the BN
federal government to the democratically elected PBS state govern-

One of the icons of growth: Putrajaya

ment in Kota Kinabalu. Similarly,
the PAS-led Kelantan state government was also denied federal
development funds causing a lag
in development in that state.
Identifying the real sources of political instability and economic
slowdown in these two cases is
important because it exposes the
myth that only the BN can promote political stability and economic growth. In fact, the Barisan
Nasional, reluctant to share
power and public resources with
the duly elected PBS and PAS state
governments, was the cause of
political instability and the economic slowdown in both states.
Ignorance and disinformation, as
in these cases, perpetuate the belief that political and economic
chaos would result if the opposition comes to power.
This set of beliefs penetrated deep
into the minds and hearts of many
Malaysians especially during the
1990s when Malaysia experienced rapid economic growth.
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This growth enabled the construction of those icons of growth – the
Twin Towers, the Kuala Lumpur
International Airport, Putrajaya,
the Multimedia Super Corridor
and the Light Rail Transit System.
No doubt, a majority of
Malaysians materially benefited
from that growth too. A sense of
‘feel good’ prevailed.
And since Dr Mahathir presided
over all these achievements, a fifth
belief - that it was not simply the
Barisan Nasional which facilitated Malaysia’s success but Dr
Mahathir himself - began to gain
credence. In short there developed
a belief that Dr Mahathir was indispensable, that under him Malaysia Boleh, and Malaysia became
the envy of all.

Denying
Our
Humanity
This set of beliefs is absolutely
demeaning to the human spirit.
• By prejudicing the other and
conceding that we cannot co-

operate
with
fellow
Malaysians of other ethnic and
religious backgrounds, we in
fact deny them as well as ourselves our common humanity.
• By acceding to the curbs on our
fundamental freedom and justifying the existence of a strong
state, we hinder and frustrate
our attempts to develop ourselves and our society
wholistically.
• The extension of the set of
prejudices to the opposition
parties and leaders, brushing
them off and labelling them as
extremists and denying them
the opportunity of introducing
good government is not only
unfair but a further ridicule of
our own humanity.
For are not the leaders and
supporters of the opposition
also members of our Malaysian
society and the larger human
family? And why should
there be such high regard for
the BN leaders still when they
have already violated the people’s interests and the principles of democracy?
• Furthermore, when we
prioritise material progress
and measure our development
in terms of the tallest this and
the longest that, we undermine
our spirituality, which should
be the basis of our wholistic development. Crass acquisitive
materialism encourages us to
grab rather than to share; to
seek instantaneous gratification rather than to engage with
Mystery.
We need certain universal values, including perennial political principles like freedom,

truth and justice, to guide us
in the journey of our lives as
individuals and as a society.
None of our sages ever encouraged us to prioritise material
progress over these principles.
• Finally, attributing our nation’s success to the achievements and indispensability of
a single person is even more
perverse and ridicules our humanity. It is tantamount to cultism at best, idolatry at worst.
For all human beings are dispensable, even fallible.
Cultism of a leader is not new.
Many regimes have likewise
tried to present their powerful
leaders as indispensable. For
example, until Suharto’s overthrow, many Indonesians
found it virtually impossible to
imagine an Indonesia minus
Suharto, who had been in
power since 1967. It implied
chaos – political, economic,
social. And yet, Suharto has
been removed.
Although political turbulence
ensued, his removal also unleashed new actors, new ideas
and new hopes for the first time
in 30 years. There is an amazing range of debates in the Indonesian press and the electronic media, in its universities
and organisations, among its
political parties and movements. He was not indispensable. In fact, he was the stumbling block to Indonesia’s rejuvenation.

Secret

Of M a l a y s i a ’ s
Success

We need to counter this set of BN
political beliefs by discussing an
alternative explanation of why
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Malaysia has been successful for
so long. For it is in spite of money
politics and nepotism, the resort
to communalism and the manipulation of ethno-religious sentiments by political leaders, indeed,
in spite of BN rule or Dr Mahathir’s
leadership, that economic development has occurred, political stability been maintained, and interethnic harmony sustained. We
must therefore understand the secret of Malaysia’s success lest we
shortchange ourselves.

Decent

And

Tolerant

Ironically, although the hegemony
of this set of beliefs prevails,
Malaysians have been ever ready
to co-operate and help one another, to tolerate and dialogue
with one another, especially in
their everyday encounters with
others – at work, at play, in schools
or in each other’s homes. Why, we
even co-celebrate our various religious festivals. Indeed, we have
compassion for others and abhor
conflict and violence.
Such
decency
and
fairmindedness which is perennial
and part of the human spirit, endures, regardless of who our leaders are, no matter which party is
in power. It is the secret behind
Malaysia’s long-standing interethnic and inter-religious harmony.

Hardworking
And
Responsible
Likewise, the fundamental reason
for Malaysia’s economic success
is our most precious resource: the
Malaysian people. The majority of
the Malaysian work force are responsible, disciplined, hard-

working and productive - a secret
which the foreign investors are
aware of.
This is no doubt true of the workers in the manufacturing sector (be
it the electronic and electrical or
the footwear or apparel industries), in the financial and service
sectors, as well as the agricultural.
It is even more true when they are
paid adequately, treated fairly and
allowed to maintain their dignity.
We also have a large number of
professionals - lawyers, doctors,
engineers, architects, surveyors,
computer scientists and educators – who are responsible, knowledgeable and fair-minded. Most
business people, bankers, industrialists and developers are also
honest, hardworking, capable
and sometimes innovative. We
even have artists, dancers, actors,
playwrights, film-makers, musicians and entertainers who are
creative and at times provocative.
And of course we have lots of
good cooks too. But perhaps there
are too many good salespersons
employed in the department
stores and shopping malls selling
us goods which we do not really
need.
All these groups have contributed
to Malaysia’s economic well-being and the richness of Malaysia’s
life and will continue to do so regardless of whoever is in power.

The

Civil

Service

Additionally, our political stability owes much to the presence of a
civil service that is relatively efficient and hardworking, though
perhaps bogged down too much
by red-tape. Admittedly, the up-

per echelon of the civil service has
been politicised. Top posts are often filled by individuals who have
been promoted not because of
proven capabilities, nor seniority,
but often because of their political
connections. They develop into
sycophants. There have been unnecessary extravagance and wastage and too much emphasis on
the form rather than the substance
of things.
Nonetheless, the lower and middle levels continue to be filled by
hardworking people who are not
paid adequately for the good
work they put in. The teachers in
our educational service at the primary, secondary and tertiary-levels are a case in point. The surgeons and specialists, medical
officers, nurses and technical
aides in our general hospitals,
district hospitals and rural clinics are another group of dedicated civil servants. The uniformed units (fire and rescue, immigration, military and even the
police force especially its traffic,
crime and drug enforcement
wings) also deserve praise. There
are also many heroes at the clerical level, in the pensions department, in the welfare services, in
the drainage and irrigation department, etc. They will continue
to provide services to the public
regardless of who is in power.

Mothers

And

Wives

Finally, in spite of the hype about
bohsia, lepak, youth gangs, drug
addiction, etc, we continue to have
a very strong familial system irrespective of our different ethnic or
religious backgrounds. Mothers
and wives continue to perform
very important roles at home.
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They pass on to the young a set of
good values that enable them to
contribute to society. They also
ensure that there’s food on the table for family members.
They continue to perform these
fundamental tasks which cement
our society together without receiving a wage, without due recognition from society, or enough
help from the men-folk. They, too,
will continue to contribute to Malaysia’s success and stability irrespective of who is in power.

Conclusion
Malaysia has been blessed with
rich resources, especially its decent and tolerant, hardworking
and responsible people. Credit
must also be given to Dr Mahathir
and the BN for some of its policies
which have brought the best out
of the Malaysian people.
However, Dr Mahathir and the BN
government have also been responsible for the nepotism and
cronyism that surrounds us;
much wastage and unnecessary
physical manifestations of grandeur; erosion of the rule of law
and loss of freedom.
There is no need to heap lavish
praises as the sycophants are doing;. even less to set up whole institutes to study his wisdom and
thoughts. We need to evaluate
more objectively the reasons for
Malaysia’s success and to expose
the bankruptcy of the BN’s set of
political myths.
In truth, a normal country
changes its leaders and even the
ruling parties often. This is a
healthy thing. q

TRADE UNIONS

Dr Mahathir And The
Public Sector Unions
From a popular labour movement to
a top-down managed organisation
by Albert Ponniah
r Mahathir Mohamad,
who was deputy premier from 1974 and premier since 1981, retires at
the end of October 2003. Like the
Tunku, our first prime minister,
Mahathir has also shown keen
interest in matters affecting workers involved in the public sector.
Unlike the Tunku who was more
friendly with the unions however,
Mahathir has largely dealt with
the unions with a heavy hand.
Indeed, he has always been more
keen with the outcome rather than
with the process while dealing
with the unions. This article explores in particular how Mahathir
had related to the Congress of
Union Employees in Public and
Clerical Services (CUEPACS), a national trade union centre for public sector unions.

D

The Tu n k u ’ s

Era

In the 1960s, it was not uncommon for government workers to
hold rallies, marches, and to go
on strike (the big ones involved
railway workers, teachers, and
forest employees). Law and order
was not disturbed by these industrial actions and issues were resolved quite amicably. Even the

International Labour Organisation (ILO) was permitted to send
a study mission to investigate the
Malaysian trade unions situation
and to make recommendations on
improving industrial relations.

ent approaches and strategies to
promote the people’s interests.
Many in the labour movement also
saw the Tunku as a leader of the
workers.

Enter
Union members were proud of
their unions and their leaders.
Union activists came out in the
hundreds to work voluntarily and
freely. There was true unionism.
Independence gained its true
meaning, and goodwill and faith
in justice and fair play prevailed.
The relationship between the unions and the government was also
one of mutual respect, even
trustthough they adopted differAliran Monthly : Vol.23(8) Page 27

Mahathir

Mahathir’s first encounter with
the public sector unions was when
he represented UMNO at a
CUEPACS forum in 1968 in Port
Dickson. He presented a prepared
speech and made it known that if
he spoke his mind his opinions
would be different from what was
contained in the prepared speech.
In point of fact, he held rather
negative views of trade unions, as

can also be seen in his book “The
Malay Dilemma”, which was
published later. He did not think
that trade unions, which offered
protection and security to workers, were useful in getting workers to work hard and to increase
their productivity.
Following his expulsion from
UMNO, Mahathir was absent
from the mainstream political
scene. However, he subsequently
returned to politics and rose to
become the Education Minister
(still later, the Deputy Prime Minister). While in charge of the Education portfolio, he was instrumental in putting the brakes on
the students movements. Anwar
Ibrahim was among the student
leaders who were detained in
Kamunting. Thanks to him, the
“troubles” posed by the students,
as well as their independent
movement came to an end.
Since then, a genuine students’
movement in Malaysia has not reemerged. Youths, until then seen
as a movement for change and
hope, were disciplined to obey,
study and follow. They became a
different brand of young men and
women when they left university,
losing their sense of idealism.
They looked for jobs and opportunities, and it was anathema to
struggle for ideals and to sacrifice
for the welfare of the people. From
this new breed of graduates,
emerged the current government
officials who have been dealing
with public sector unions.

Slogans

A-Plenty

The first slogan that the
Mahathir-Musa team propagated
when Mahathir took over as premier was “Clean, Efficient and

Trustworthy”. It held good promise for the future of Malaysia. But
there was fear about the price that
would have to be paid and suspicion about the judgment to be relied on when action was taken.
Slogans were plentiful. The next
was “Leadership by Example“,
then “Masyarakat Penyayang”
(Caring Society). This was echoed
by the Public Services Department
with the slogan “Perkhidmatan
Penyayang” (Caring Service).
There were others: The “Look East
Policy” brought in laws to encourage in-house unions, productivity measurement drives and wage
systems. One meaningful demand Mahathir made on civil
servants was that they should be
at work and not waste time unnecessarily seeing off or welcoming VIPs at airports. In fact, the
clock in peninsular Malaysia was
pushed forward by 30 minutes so
that workers could take part in
after-work sporting activities in
their own time before it got dark.
Excitement over the slogans generated too much anticipation that
Malaysia would become a model
of a corruption-free country. The
Mahathir team was expected to
carry its aims through. But it has
not produced that end result. Corruption remains rife and complaints and reports surface all the
time that it is rampant at all levels.
What makes it worrying is that
international rating organizations have claimed that corruption
in Malaysian has got worse. If
there was any leader of our time
who had the potential to put it
right it was Mahathir. But he had
his hands full on everything na-
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tional and international. Many
politicians in the Barisan
Nasional were accused of corruption, but they survived and prospered.
As Deputy Prime Minister, he was
appointed Chairman of the Cabinet Committee on Salaries of Public Employees in 1975. He was
asked to review the Ibrahim Ali
Commission Report, which the
government hesitated in implementing. He efficiently produced
a substitute report that revised the
salaries and terms and conditions, which had previously existed separately for teachers, civil
servants, statutory boards and local authority employees. He produced the report with his team
within the year.
The terms for civil servants, teachers, statutory board employees,
local government servants and
state employees were all standardized ensuring that one size fitted
all. He introduced a general clean
wage system whereby universal
allowances were also integrated
into salaries.

Mass

Protests

The arbitrary changes were
bound to invite union disputes
and industrial action demands.
He wanted no talks on the report.
CUEPACS led a mass protest and
suffered further setbacks with the
suspension of the collective bargaining machineries in the public sector, which had been revised
in 1973 and agreed to by the then
premier, Tun Abdul Razak.
The scope for raising issues was
left to a restricted Tribunal comprising panel members appointed
from previous managerial officers

in the government. In 1979, five
new joint councils were introduced without collective bargaining rights. Henceforth, the scope
of the union’s role was limited
and it merely assumed consultation status vis-à-vis the government. In essence, the government
would solely decide on most matters affecting the workers and unions.
The same year witnessed the
Malaysian Airlines employees’
industrial action, which received
solidarity support from international workers’ organizations.
This provided the pretext for more
restrictive trade union and labour
relations laws to control public
and private sector unions.
Malaysian unions took the government to task and braved a
strong challenge. They wanted to
retain at least the status quo. There
was unity and it was gathering
strength.
The government had already suffered bad publicity with drastic
measures taken to break the airlines employees’ industrial action. There was a bigger threat on
their hands now. Leaders of public and private sector unions went
to parliament house to demonstrate their opposition. That was
also an opportunity to meet and
mix with government leaders.

Unions

Divided

About the same time, CUEPACS
deputy president A. Ragunathan
and secretary general Jamaluddin
bin Mohd. Isa had also visited
Mahathir and, within two weeks,
the bickering between CUEPACS
leaders and the Malaysian Trades
Union Congress (MTUC) became

public.
Meanwhile, the MTUC had called
on the Tunku to intervene in the
dispute with the government over
the amendments. A workers’
group meeting was subsequently
held at the Jaya Puri Hotel (now
PJ Hilton) on 12 May 1980. A
clash ensued followed by
CUEPACS leaders, led by its
President T. Narendran withdrawing their affiliation from the
MTUC.
MTUC secretary general V. David,
who had always taken a good
stand on labour rights but who
was poor in administrative finesse, details and follow-up, had
an open dislike for criticism regarding his administration and at
the material time gave Narendran
the excuse to initiate the break-up.
A press article in The Star just before the MTUC meeting was indicative of what was to follow.
David also did not seek ways to
stop their departure as he had assumed that the CUEPACS leadership was already on the verge of
pulling out from the struggle
against labour laws when they
went to consult Mahathir.
In a matter of days, the Malaysian
workers’ representation was divided. Internationally and in all
local bodies, labour was divided
into public and private sectors. A
small group of public sector unions tried to prevent the break up
but it was not strong enough to
prevent this.
Significantly, public sector employees managed to get a good
salary revision in July 1980. At the
same time, the government violated the clean wage system by in-
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troducing new universal allowances. The introduction of a corresponding basic salary to be
used for pension calculation
made no sense for pensioners because salary revisions and perks
would be outside the realm of
equal benefit for pensioners. Consequently, under the non-clean
wage salary system, pensioners
lost the gains they had been
awarded previously i.e. receiving
a pension worth at least half their
salary (paid to a post they had last
served).

Operasi

Isi

Penuh

In 1980, the government, faced
with a pressing need for employment creation, launched a massive recruitment in the public service called OperasiIisi Penuh. Since
1979, it had often been declared
that there were 880,000 public sector employees. I believe that there
were 1.12 million employees after
Operasi Isi Penuh was conducted.
Strangely, non-bumiputeras were
generally bypassed in this exercise. After that general recruitment
in the public sector - except for
teachers and nurses - this policy
was reversed because of an austerity drive, resulting in a very
small
presence
of
nonbumiputeras in the public service.
It is difficult to rectify this disproportionate employment of the nonbumiputras in the public sector
now. During festive holidays at
the end of Ramadhan, when there
are mass leave applications by
bumiputera employees, most government departments are understaffed, virtually non-functioning.
Although this results in public
dissatisfaction, the unions have

no choice but to defend the rights
of their members to go on leave to
be with their loved ones during
the Muslim festive times.

Loyal

Cuepacs

Come 1987, Mahathir faced leadership challenges, splits within
the political leadership, and a
drop in popularity. Faced with a
strong challenge from “Team B”
comprising Tengku Razaleigh
Hamzah, Musa Hitam, Abdullah
Badawi and Rais Yatim, Mahathir
contended that even if he won by
one vote, he would still be the winner. CUEPACS, then under the
leadership of A. Ragunathan, was
one of the few strong organizations that stood loyal to him. As
we know, Mahathir made a strong
comeback.
Since then, CUEPACS has been
his close ally. He was charitable
with his patronage as long as the
leadership did not create problems for him. A number of easy settlements of claims from public
servants seemed based on this
continued relationship. Anyone
who tries to make it work differently including demanding collective bargaining rights may not
get the red carpet. It was not the
usual union–employer relationship that was at work.

The Threat Of
privatisation
Opportunity
knocked
on
Mahathir’s door, as Reagan and
Thatcher succeeded in setting an
international agenda to push for
economic liberalization through
structural adjustment programmes. Mahathir was the notable disciple of this programme
and pioneered the privatization of

public services, thus becoming a
model for developing countries.
One reason Malaysian workers
were restrained from resisting,
unlike workers in other countries,
was the additional official criteria of privatization: the provision
of opportunities to increase equity
participation of bumiputeras in
the capital market. The workers
ignored
the view that
bumiputeras would not have
greater control of these privatised
entities in the long run (compared
to the situation when these entities were in government hands)

tional agenda of liberalization
and leave the domestic economy
in the hands of national governments to decide what reforms and
structural adjustment programmes they consider appropriate for themselves.

Most believed that the programme
was Mahathir’s innovation because of his past struggles and
strong nationalist’s image and the
benefits must surely accrue to improve bumiputera status.

In fact with this and his fight
against international currency
traders, he shared the same stand
as international trade unions that
have been arduously labouring
for this over the years. The International Confederation of Free
Trade Unions (ICFTU) thanked
him and also sought his intervention on labour forums in APEC.
The Union Network International
(UNI) invited him as their special
guest at their regional conference
followed by an ILO invitation for
a special guest speech at their annual conference.

How this can hold over the years
with our membership in international trade and financial institutions is a challenge for Malaysia.
Under GATT procedures, an industry can avoid opening up to international market forces if it remained a government department.

At the two latter forums, Mahathir
attacked NGOs for their irresponsible behaviour. Even then, there
has been no let-up on his privatization policies in the public sector and reforms, the latest target
being the banks and healthcare
services.

WTO and GATT rules will now
decide what happens to national
control on ownership of such privatized industries. It need not
have been so if these entities had
remained as government departments. Consumers have little
power to fight multi-nationals
whether originating locally or elsewhere. Politicians have thus also
lost their power to guarantee the
common people’s interest.
After the Asian Financial Crisis,
Mahathir was on record as calling on the International Financial
Institutions to stop their interna-
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Personal

Meetings

It is again true of Mahathir’s style
to deal with unionists on a personal basis. Usually he meets the
presidents on a one-to-one basis
before meetings on claims take
place on a collective basis. However, even if one criticises such top
union leaders for engaging in a
one-to-one meeting with Mahathir
(without the presence of other
union leaders) as a betrayal of collective strategy and union discipline, in the public sector it now
appears that what the Prime Minister wants, he gets.

Very few leaders want to miss
such an opportunity for a face-toface meeting, which bolsters their
status. They contend: who would
dare question them after that?
What is sad is that at the union
leadership level some indoctrination has been going on. They consider that such high-level meetings are a great privilege for their
organization and fear that if that
is prevented they might lose out,
as they don’t have the strength
and leadership to confront and
win through bargaining and
struggle.
Besides, there are other privileges
as well. When CUEPACS president Ragunathan retired in 1989,
he was made director of Time Engineering, an UMNO-owned
company, by Mahathir. Since then
every CUEPACS president is believed to have approached their
management or the Prime Minister directly for some form of opening as a reward for them for having served the government and
the workers well.
Trade unionism in the public sector today is somewhat neutralized, shorn of all the usual characteristics of a genuine trade union movement. Unionists have
lost interest in their inherent right
to make demands and seek collective bargaining.
The big industrial entities are all
privatized and consequently the
recruitment of blue-collar workers
by the public sector has dropped.
White-collar workers, teachers
and some uniformed staff are too
closely associated with racebased political parties; many are
too individualistic and therefore
unable to rally for solidarity ac-

tion and challenge for the benefit
of workers’ rights and welfare.

voice because of the new topdown approach adopted.

And without the presence of bluecollar workers of some size in the
public sector unions, there is a
serious need for labour education
before union officials can be expected to stand up for ordinary
workers’ rights. Most of the public service unions are also not affiliated to the MTUC and therefore
lack education and understanding of workers’ rights, thus
thwarting efforts to promote a
stronger trade union movement.
The few who are holding firm to
workers’ solidarity are defeated in
spirit and have taken a back seat.

In MTUC the voice heard is somewhat similar - that is of its president, Zainal Rampak, since he
was
chosen
senator
by
Mahathir’s preference. Before
that, the press had sidelined him.
But at least there is an alternative
voice in G Rajasekaran, who continues to speak out loudly for
workers’ right. No equivalent union leader exists within
CUEPACS.

Top-Down

Approach

What remains of public sector
unionism is a top-down managed
movement with the top waiting to
lend immediate individual support for the Prime Minister as the
only easy means of getting some
benefits for their unions. It seems
a victory of sorts for the Mahathir
way of dealing with the unions but at what expense? Without
safeguarding the dignity of workers and the rights of unions, what
does this achievement amount to?
What is unionism without rights?
There now prevails a “top-down”
psyche in the union movement.
This approach excludes the participation of ordinary members in
the decision-making process, thus
violating a basic principle of trade
union rights The influence of the
Prime Minister in dealing with the
top filters downwards powerfully
for a one-way, unopposed acceptance.
In CUEPACS, unfortunately, there
tends to be only one-person’s
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The newspapers of today appear
to want news from labour that is
palatable to government leaders.
There is no analytical reporting
and there appears to be no space
for wider union expression in the
media to get across the true position of all workers.
The challenge for trade unions is
how to resuscitate the trade union movement, to reinstil the noble and traditional characteristics
of unionism, to restore its dignity
and to recapture its lost labour
rights. What should they demand
from the next Prime Minister? q

A. H. Ponniah is a former
CUEPACS secretary general (1989 – 1996) and
MTUC vice president
(1976 - 1988). He was also
the National Joint Council for Public Services
staff side secretary (1986
– 1996) and is currently
the Asia Pacific Regional
Secretary of Public Services International (19972003), a global federation.

MAHATHIR'S ECONOMIC LEGACY Continued from page 40
Yet, many of those pet projects
entailed huge problems, flaws
and abuses.
Moreover, Mahathir’s policies
were inconsistent, and several of
his major policy turns were in fact
‘U-turns’ made in response to crises, some of which were created
by him, albeit unwittingly.
Hence, Mahathir’s interventions
in the economy were neither uniformly impressive nor simply
whimsical. It would be fairer to
say that Mahathir leaves behind
him a chequered record of bold experiments, false starts, partial successes, and narrow escapes.
This may be gleaned from an
analysis of Mahathir’s economic
management over three almost
distinct phases – 1981-85, 198697 and 1998-2003. Each phase can
be seen as involving policy responses to a preceding crisis, but
also as envisioning a new stage
and type of development.

First Phase :
1981-1985
In his first five years in office, from
1981 to 1985, Mahathir utilized
greater state intervention to promote heavy industrialization and
domestic imitations of Japanese
sogososhas. The slogan of the period was ‘Look East’ to emulate
Japan and South Korea.
Yet, this was a difficult period
when the world economy faced a
recession following oil price
hikes, and interest rate increases
instituted in 1980 by Paul Volcker,
newly appointed chairman of the
US Federal Reserve Bank. The

Malaysian economy was badly
affected by falls in primary commodity prices as demand for
manufactured exports fell.
For a year after becoming prime
minister, Mahathir seemed to endorse Finance Minister Tengku
Razaleigh Hamzah’s counter-cyclical pump-priming efforts to
turn the economy around by increasing public spending.
However, after winning the April
1982 general election, Mahathir
imposed an ‘austerity drive’ that
reduced government spending
and placed state-owned enterprises under closer scrutiny.

Selective

Austerity

Notably exempted from the austerity drive was the state-sponsored and HICOM-led programme of heavy industrialization. This programme signalled a
second round of import substitution. Often implemented in jointventures with Japanese firms, the
HICOM enterprises were primarily financed by heavy borrowing
from the Japanese government at
very low interest rates.
This mixed approach of reversing
public sector expansion while
changing the course of state intervention was accelerated by Daim
Zainuddin after he was appointed Finance Minister in 1984.
Daim, with Mahathir’s endorsement, made significant economic
policy reversals, including regressive fiscal (tax and spending) reforms, more stringent public expenditure cuts, privatization, deregulation and financial liberalization.
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The 1985-86 recession was the
culminating economic crisis of
this first phase of Mahathir’s management of the economy, for which
Mahathir and Daim were blamed
in the run-up to the UMNO split
of 1987.

Second Phase :
1986-1997
Just as the first phase was not
uniformly marked by growing
state intervention, government
spending or regulation, the second phase was not a simple headlong rush towards the economic
liberalization pushed by the socalled Washington Consensus.
Mahathir permitted selective economic and cultural deregulation
and partial privatization.
From 1985 onwards, Mahathir
and Daim’s investment regime
reduced business regulation for
inter-ethnic redistribution purposes formerly required by the Industrial Coordination Act 1975
and the restructuring objective of
the New Economic Policy.
The Promotion of Investments Act
1986 attracted export-oriented
manufacturing investments and
reduced the insulation between
export-oriented and domesticallyoriented production. The new investment regime significantly encouraged higher value-added export-oriented industries, skill development and technology upgrading
In 1985, the G-7 governments, via
the Plaza Accord, acted to raise
the value of the Japanese yen
against the US dollar. Malaysia’s
yen-denominated sovereign debt

doubled in ringgit terms. Bank
Negara responded to this mounting foreign debt burden and to the
collapse of commodity prices by
letting the ringgit depreciate
against the US dollar, effectively
securing some competitiveness
through devaluation.

Wave

Of

Growth

Among other reasons, the sharp
appreciation of the yen, then the
Taiwanese dollar and the South
Korean won encouraged the relocation of Japanese, Taiwanese
and South Korean industries to
China and Southeast Asia, including Malaysia. This new wave
of foreign direct investment helped
to usher in a decade of structural
transformation and rapid growth
that only ended when the ‘East
Asian financial crisis’ erupted in
July 1997.
However, Malaysia’s strong economic recovery did not quite head
off the banking crisis building up
from the 1980s’ recession, commodity price collapse, and bursting of property and stock market
bubbles. In 1987-88, almost 30 per
cent of commercial bank loans
were ‘non-performing’.
The government was compelled to
oversee and regulate more strictly
the financial system, using the
Banking and Financial Institutions Act 1989 and other regulations. More prudent and stricter
banking supervision limited
Malaysian exposure to (private)
foreign borrowing. For example,
private interests needed Bank
Negara’s approval to borrow from
abroad, notably by showing that
borrowed funds would generate
foreign exchange earnings.
The economic recovery was fol-

lowed by financial liberalization,
especially in stock market development. Despite the banking failures and stock market collapse of
the late 1980s, Mahathir and
Daim persisted with stock market
promotion albeit with stricter
banking regulation.
But, as if the problems from the
1980s’ banking crisis had been
forgotten, commercial banks again
lent generously and again induced property and stock market
bubbles. Many Malaysian corporations, especially those associated with the regime’s ‘cronies’,
were very highly leveraged.
The consequences of these economic and financial developments were mixed and, as it
turned out in 1997, disastrous.

Third Phase :
1998-2003
During the third phase,
Mahathir’s economic management resorted to unorthodox
counter-cyclical interventions to
stimulate economic recovery and
sustain growth in the face of a
more adverse international environment.
When the 1997 crisis erupted, it
was widely blamed on East Asian
corruption, cronyism and nepotism. No one should condone
these well known abuses in the
countries that were severely
stricken, namely Thailand, Indonesia, South Korea and Malaysia.
Yet, the real roots of the crisis lay
in the global trends of liberalization and deregulation that abetted bias, abuse and systemic failure in the international financial
system that emerged after the
Bretton Woods framework of fixed
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exchange rates was abandoned in
1971.
At the onset of the 1997 financial
crisis, Malaysia had lower levels
of foreign debt compared to Thailand, Indonesia and Korea, because Bank Negara had limited
short-term foreign borrowings.
But the ensuing ‘loss of investor
confidence’ in East Asia caused
easily reversible portfolio investment, so-called ‘hot money, to exit
quickly from the region. Hence,
the Malaysian financial system
was no less vulnerable because of
the far greater role of foreign investments in the relatively larger
Kuala Lumpur stock market.

Controversy
And Rift
Mahathir’s early responses to the
crisis exacerbated the situation.
Meant to stem the capital outflow,
his quixotic attempts caused foreign portfolio investments to stampede out of the country. Mahathir
also seemed overly anxious to protect cronies whose indebtedness
and heavy losses of asset value
were as much due to their own
excesses as any ‘contagion’ from
the regional crisis.
Mahathir and Daim had Deputy
Prime Minister and Finance Minister Anwar Ibrahim suspend
KLSE rules to allow the leading
crony UEM-Renong conglomerate
to organize a bail-out. That move
caused the stock market capitalization to fall by RM70 billion, or
20 per cent, in three days in November 1997.
To this humiliation Anwar responded by sidelining Mahathir’s
preferences and securing Cabinet
support for a new, pro-cyclical

policy package in December. Then
Mahathir established a virtually
unaccountable supra-cabinet
creation, the National Economic
Action Council (NEAC), which
was reminiscent of the 1969 National Operations Council.
These policy divergences between
Mahathir and Anwar had little
time to deepen. Anwar himself
realized the folly of following
contractionary policies, and began to reverse them in the second
quarter of 1998.
But in May, Soeharto was overthrown in Indonesia. In June
Ahmad Zahid openly criticised
‘nepotism’ and ‘cronyism’ at the
UMNO Youth assembly. Suspecting Anwar of plotting a ‘palace
coup’ against him, Mahathir
sacked Anwar on 2 September
1998.

Capital
Limited

Controls’
Impact

One day earlier, Bank Negara
controversially imposed capital
controls. With hindsight, I would
argue that Mahathir’s capital controls and recovery package were
well designed and enforced, but
too late, biased and unnecessary.
Mahathir’s crisis management
was correct in one central and
critical respect. He opted for a
counter-cyclical thrust in opposition to the International Monetary
Fund and the market’s pro-cyclical preferences. In doing so, he
went against economic orthodoxy
by reversing his pre-crisis commitment to capital account convertibility.
Imposed 14 months into the crisis, with stock market de-capitalization exceeding 75 per cent, the

capital controls had questionable
practical value – except to prevent
further ‘bleeding’ and perhaps to
weather another crisis due to the
huge ringgit overhang in Singapore.

charged that the regime’s cronies
were doubly blessed – first by
benefitting from privatization,
and then by walking away unscathed from their debts and liabilities.

To be fair, Mahathir’s capital controls seemed eminently sensible in
September 1998 when there
seemed to be no end to the crisis.
Worse, a crisis developed in Russia which triggered the collapse
of the US hedge fund, Long Term
Credit Management (LTCM).

Despite such abuses, Danaharta,
Danamodal and the Corporate
Debt Restructuring Committee
managaed to restore essential liquidity. Meanwhile rising government spending and increased global demand for electronics facilitated a strong economic recovery
in 1999-2000.

The LTCM debacle itself ended
‘denial’ in the US that the market
could be at fault. The US Federal
Reserve bailed out LTCM and
lowered interest rates which
helped to stabilize East Asian currencies and eventually permitted
regional recovery to begin.

Cost

Of

Recovery

The government had established
Danaharta, Danamodal and the
Corporate Debt Restructuring
Committee to restore banking liquidity, manage non-performing
loans, re-capitalize banks, and restructure the banking system and
major conglomerates. Now it has
become clear that the efforts of
these three agencies were variously biased and abused, in practice if not in intent.
When it took over billions of
ringgit of corporate debt, the government hardly penalized the borrowers. Ostensibly this was because some of them were said to
have been performing ‘national
service’ with their borrowings.
Moreover, the government used
public funds to ‘re-nationalize’
privatized assets at prices far exceeding market levels. Critics
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Much

To

Answer

For

Since then, Malaysia’s growth
has slowed owing to the economy’s continued vulnerability to
global conditions. The Clinton era
boom has ended. Japan and much
of Europe are economically lethargic. And with keener competition
from lower cost producers having
competitive skill endowments, notably China, Malaysia’s prospects
for continued export-oriented
growth are insecure.
Presently, it is scarcely comforting
that the government’s post-crisis
policy declarations of domesticled growth rely largely on large
budget deficits and public spending, particularly on construction
projects that are popularly perceived to be more ‘jobs for the
boys’.
Obviously, Mahathir has a lot to
answer for the economic management of his ‘era’.
He has always had a penchant for
expensive prestigious projects.
There was Dayabumi at the beginning of his tenure. Now, there are
the new administrative capital of
Putrajaya (with the Prime Minis-

ter’s palatial official residence at
its centre), the Kuala Lumpur International Airport, the Formula
1 Grand Prix race track at Sepang,
and the Petronas-owned Kuala
Lumpur City Centre Twin Towers.
Despite his attacks on currency
speculators, Mahathir’s government was responsible for very expensive speculative failures. Bank
Negara suffered a multi-billion
loss from its massive purchases
of sterling before the sterling’s collapse in September 1992. In the
1980s, the government lost several
hundred million ringgit in a disastrous attempt to corner the international tin market.

No

Accounting

Besides, the government’s absorption of corporate losses reached
new heights under Mahathir.
Perwaja, the steel-making corporation, is a spectacular failure,
having lost more than RM10 billion by the mid-1990s. Bank
Bumiputra
Malaysia
was
scarcely better. Before it was acquired by Bank of Commerce,
Bank Bumiputra had been re-capitalized several times with several
billion ringgit of public funds.

tax revenue arising out of efficient
and productive privatization.

No
To

The new regime Abdullah
Badawi leads after October 2002
may have reason to rue
Mahathir’s inconsistencies and
chequered record together with
the political crises into which
Mahathir threw UMNO and the
political system.

ment was not an unmitigated disaster partly because his policies
and underlying concerns were
not motivated by Mahathir’s own
predatory intentions. Many critics, however, argue that notable
instances of self-aggrandizement
in major policies were more characteristic of Mahathir’s associates
led by Daim, his economic czar.
Still, Mahathir should bear responsibility for his own flawed
policies, for major failures in implementation and for not checking abuses in high places, political and corporate.

As yet, there is no careful accounting of the losses associated with
privatization followed by re-nationalisation. Public assets were
privatized a discount, but re-nationalized at premiums that were
enjoyed by their non-performing
beneficiaries.

Ironically for a leader who has
repeatedly criticised a supposed
‘subsidy mentality’ among the
poor, Mahathir has never admitted the abuses and failures of his
plan to nurture home-grown ‘captains of industry’ from among
those who gained his favour.

In short, we have experienced 20
years of privatizing profits and
profitable assets, and socializing
losses and liabilities.

If anything, too many so-called
corporate captains have demonstrated an addiction to direct and
indirect subsidies, discounts, incentives and bailouts. But these
huge costs to the national economy
have not been repaid by enhanced

Arguably, the cumulative impact
of Mahathir’s economic manage-

Thanks
Mahathir
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Abdullah needs to consolidate his
party base. He can only do so with
limited and conditional access to
UMNO’s finances after those were
re-organized beyond proper accountability to UMNO’s leadership after the party split in 198788.
Abdullah will also try to retrieve
UMNO’s battered support among
Malay voters, many of whom
blame Mahathir’s policies and
mismanagement for the post-1985
and post-1997 economic and political crises.
Hence, it is probable Abdullah’s
team will simultaneously turn to
NEP-type ethnic preference policies and resort to neo-liberal economic policies. They can be expected to juggle between relying
on the state – an option preferred
by those who want to re-emphasize inter-ethnic wealth redistribution – and depending on the
market – the preferred option of
big business and most academic
economists.
No matter how Abdullah responds to the challenges he inherits, he will be searching for
options under a long shadow
cast by 22 years of Mahathirist
economics. q

LABOUR

Defend Workers’ Rights
MTUC must repair damaged prestige and
strengthen the national centre
by K George
t is indeed heartening
that the Malaysian mass
media have highlighted
the frustrating function
of our Industrial Court. I refer to
the stories that appeared in the
Malay Mail of July 1 and the NST
of July 2. Most of the disputes relate to disagreement of proposals
for collective agreement, non-compliance of collective agreements
and unlawful dismissals of workers. Settlement of trade disputes
has over the years become a timeconsuming process simply because of the absence of a timeframe in the labour laws.

I

MTUC secretary general, Mr.
Rajasekaran has pointed out in
his press statement instances of
some of the Chairmen of the Industrial Court sitting on the cases
even after the hearing has been
completed. It must be emphasized
that the vast majority of the workers depend entirely on their
wages. They have only their labour to offer for their survival and
that of their families. If a dismissed worker has to wait five to
seven years before he secures an
award
directing
his
reinstatement or compensation, we
can well imagine the misery he
and his family would have undergone during those long years. Any
Chairman who leaves his job

without making an award even
after the closing of the case deserves to be condemned and punished.
No Chairman should be allowed
to delay the award more than a
month after the closing of the hearing. There are ways to drastically
minimize delay in settling disputes. For instance, conciliation
by the Industrial Relations Department must be completed
within three months. There is absolutely no necessity to refer the
dispute to the Minister of Human
Resources. If conciliation fails, the
dispute must be referred to the Industrial Court direct and the
Court must not take more than six
months to make an award. Either
party involved in the dispute
should not be allowed to challenge
the award in the higher courts.
In case the MTUC, Employer, or
the Government feels there should
be an avenue for challenging the
award, then let an appeal court
be established solely for dealing
with Industrial Court awards. I
am happy to note that the Minister, Dato Dr Fong Chan Onn, has
undertaken to minimise the delay
in settling the labour disputes. He
mentioned “Justice delayed is justice denied” but as for workers,
justice delayed bread and butter
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is denied. Former Industrial Court
Chairman, Abdul Alim Abdullah,
who was transferred on promotion as Chief Executive Officer of
the Companies Commissions Of
Malaysia, should be instructed to
write his awards of seven cases,
the hearing of which had already
been completed almost a year before his transfer.

Other

Problems

Besides settling disputes, there
are other problems faced by our
workers. I wish to highlight some
of them. First and foremost, labour
should never be treated as a commodity to barter. An industry consists of capital, management and
labour. They should be accepted
and treated as equal partners. It
must be recognized by all concerned that without labour, there
will be no yield, in spite of the
highly advanced technology and
sophisticated robots. Workers are
entitled to workers’ rights, which
include the right to work and the
freedom of association, which in
effect means forming trade unions.
The primary function of a trade
union is collective bargaining in
order to secure fair and just terms
and conditions for employment.
But in Malaysia there are several

legal restrictions with regard to
the formation and functions of the
trade unions. Over and above that,
the employers resort to various
tactics including threat of dismissal with a view to discouraging workers from joining or forming unions. As a result, only 11%
of the workers have been unionised.

refers the dispute to the Industrial
Court. Strike means withdrawal
of labour by which a worker forgoes his/her wages. But it is the
right of the workers and it is the
final weapon in the armoury of
trade unions in their pursuit of
better terms and conditions of employment and of restoring the dignity of labour.

Collective bargaining is restricted
by law to only private sector unions. Even these unions are not allowed to include issues such as
promotion, transfer, appointment
of employees, terminations, retrenchment and assignment of
duties in their proposals for collective bargaining. These are matters pertaining to the conditions
of employment. Such prohibitions
are not in conformity with workers rights.

Political
Consciousness

As regards public employees, although they are permitted to form
unions, their rights to collective
bargaining, which had been in existence since the colonial era, was
withdrawn by our elected government in 1979. Denial of the right
to collective bargaining means a
trade union becomes merely a
club. Public employees in Malaysia can be terminated in the public interest. But their right to challenge in a court of law has been
denied by an amendment to article 152 of our supreme law. It is
an internationally recognized fact
that workers must have the right
to strike.
However, according to our labour
laws, private sector unions may
decide on resorting to strike and
proceed with the necessary steps
including balloting but the strike
will not proceed if the minister

I have touched on only a few of
the problems of our workers.
There are many more. Recognizing the various formidable problems of the workers, the MTUC
held a 2-day symposium on “Labour’s struggle towards the year
2000" in May 1989. The deliberations led to the conclusion that
only through some form of political action can the working people
obtain their basic right and restore
their dignity. All laws are enacted
by Parliament which consists of
people’s representatives. The vast
majority of voters are workers and
their families. It has been well established that trade unions are
political organizations though
not political parties. The symposium realised the importance of
instilling political consciousness
in workers. To realize social justice and an egalitarian society, involvement in politics is inevitable.
Unlike several other countries
where trade unions are usually
linked to a political party of their
choice, the symposium decided
that the MTUC would continue to
maintain its independence. Nevertheless, at the time of general
election the National Centre
(MTUC) would submit a Manifesto containing the minimum
programme of the working people
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to both the ruling and opposition
parties. The MTUC would then
call upon the working people to
vote for whichever party that endorses the manifesto.
Since the decision was taken in
May 1989, three general elections
have been held. But unfortunately,
this vital decision was not systematically carried out by the National Centre. It is no use sending
the manifesto to a political party
on the eve of the election. First, the
MTUC must get the endorsement
of its General Council, preferably
affiliated unions as well. The
Manifesto should be given wide
publicity.
The staffing situation must be improved; organizing potential
workers in trade unions is necessary to strengthen the National
Centre. Leadership should be
united. Differences must be reduced by frank and friendly dialogue. Workers should be encouraged to join NGOs that are committed to human rights, freedom
and democracy and consumer
groups. Always bear in mind that
the MTUC is a multi-religious,
multi-social, multi-lingual mass
organization.
The prestige of the MTUC suffered a setback because its incumbent president Zainal
Rampak went back on his written undertaking that he would
hand over the presidency to his
deputy at the end of last year. In
fact Zainal became president after signing such an agreement
with his predecessor Dr. P.P
Narayanan, now no more with
us. As an ex-vice president, I look
forward to witness the progress
of the National Centre. q

CIVIL SOCIETY

Impromptu
Surprises

Demo
Shoppers

Concerned citizens march inside a major shopping mall to get
their anti-rape message across
by Anil Netto
n impromptu march
around Level 3 Concourse by a sloganchanting group calling
itself Citizens Against Rape on 7
Sept 2003 caught shoppers and
police by surprise. Police had earlier turned down a request by the
group to demonstrate outside
Komtar tower in Penang and instead only allowed the indoor part
of the event - speeches and an exhibition - to go ahead.

A

But as the speeches wound down
that Sunday afternoon, the crowd
decided on-the-spot to march indoors instead - around Level 3 of
the Komtar concourse, the busiest
floor of the shopping mall, which
also houses the offices of the state
government and other agencies.
As they made their way around
Level 3, Joachim Xavier of the
Penang Office for Human Development led the chanting:
“What do we want?”
“Stop the rape!” responded the
crowd with gusto.
“When do we want it?” asked
Joachim.
“Now!” came the resounding reply.
Stunned, shoppers were stopped
in their tracks as the chants rever-

berated around the mall. Some
half a dozen police personnel
from the Level 4 police station
rushed out from their office to see
what the noise below was all
about. Gazing down at the marchers at Level 3, they appeared unsure as to what to do.
They could see clearly the blue,
white and red colours of the Tshirts worn by the Parti Keadilan
Rakyat youth. But there were other
young people carrying yellow helium-filled “Citizens Against
Rape” balloons, which danced
and bobbed in the air. Also walking spiritedly were Penang state
exco member Toh Kin Woon and
Anwar Fazal, the senior regional
advisor of The Urban Governance
Initiative, UNDP.
The crowd unfurled banners and
held placards bearing messages
such as “My Strength is not for
Hurting”, “Enough is Enough”
and “United Against Rape” while
snaking their way around the concourse.
Before the police could decide
what to do, the walk-about/demonstration, which lasted less than
5 minutes, was over.
Earlier, some 150 concerned citi-
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zens had turned up to express
their solidarity and concern over
the rising number of cases of rape
and violence against women.
The event was organised by
Suaram Penang, the Penang Office Human Development, the
Women’s Centre for Change, SOS
Penang, Parti Keadilan Rakyat,
Aliran and other Penang-based
groups. Also present at the event
were women members of Gerakan,
dressed in their black and white
standard colours. During the public talk, Penang Office for Human
Development officer Joachim
Xavier pointed out that on average three women were raped
daily. He invited men to get involved in the fight against rape.
“If men are going to stand by
while women - their mothers,
their wives, their sisters - get
raped, then it’s a very sad state of
affairs.”
“Start now, get involved in the
struggle against rape,” he urged.
Rohana Ariffin of the Men-to-Men
Centre reiterated Joachim’s invitation. “It is vital that men see that
they have a very important role to
play in the struggle against rape.”
She pointed out that studies and

interviews had shown that “rapists come in any form, shape or
age.”
Several youths then performed a
skit illustrating the unfair stigma
that is often associated with rape
victims.
Jacinta Felix and Damien Denis,
both from the POHD, provided a
riveting demonstration of how a
woman can defend herself
against an assailant or potential
rapist. Jacinta, a karate exponent,
showed how a woman trained in
martial arts could thwart an assailant with some quick moves,
which she made to look so easy.
Looking on as Jacinta dumped
Damien to the floor several times,
Joachim helpfully suggested, “The
idea is to twist whatever you can
get hold of,” he quipped. “But you
don’t need to kill the assailant; the
objective is self-defence.”

those gathered at Level 3 decided
to choose the next best option: to
demonstrate indoors in a brisk 5minute walkabout on Level 3. The
police were clearly not amused.
Immediately after the march, a
plainclothes police officer was
spotted scolding Suaram Penang
coordinator, Choo Chon Kai, one
of the event’s organisers, saying
that the group had been warned
against holding a march. Chon

At the counters, volunteers distributed material - including the
“New Sex Times” - dispelling
myths on rape. Other counters
displayed items that a potential
rape victim could use to ward off
a would-be rapist including
alarms and pepper spray.
In the run-up to the event, the
Chief Police Office of Penang sent
a letter congratulating the organisers for the initiative - an unexpected and laudable gesture.
But the organisers were refused
permission to demonstrate outdoors. They had wanted to hold
an anti-rape demonstration outside Komtar in the area facing
Magazine Road, the very same
spot that police had allowed an
anti-war demonstration to take
place on 15 Feb 2003.
Respecting the police’s decision,
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Kai, smiling and unfazed, responded that the idea of an indoor
march was a spur-of-the-moment
decision by those gathered there
that afternoon.
Apart from this dampener, the organisers seemed satisfied that
they had succeeded in getting
their message across to a small
cross-section
of
bemused
Malaysians. q

ECONOMY

Mahathir’s
Economic
Legacy
A chequered record of experiments,
crises and escapes
by Jomo K. S.
hen analysts evaluate Dr
Mahathir Mohamad’s
22-year impact on Malaysia’s economic development, they would do well to
avoid two very different positions.

W

Mahathir has always
had a penchant for
expensive prestigious projects.

The more common position,
which the domestic media regularly promotes, uncritically
praises Mahathir as a legendary
leader of exceptional vision who
has single-handedly transformed,
modernized, industrialized and
strengthened the national
economy,.
The opposite position, most obviously adopted by many domestic
and foreign critics during the
1985-86 and 1997-98 recessions,
cast Mahathir as an oddball of
doubtful sanity who only sought
to remain in power to protect the
interests of his family and closest
associates.
Neither position is tenable.
Mahathir had his ambitions, initiatives and plans, and launched
his favoured projects with flourishes of economic nationalism.

Continued on page 32
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