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liran Monthly: What doliran Monthly: What doliran Monthly: What doliran Monthly: What doliran Monthly: What do
you think are theyou think are theyou think are theyou think are theyou think are the
chances of Dato Serichances of Dato Serichances of Dato Serichances of Dato Serichances of Dato Seri
Anwar Ibrahim’sAnwar Ibrahim’sAnwar Ibrahim’sAnwar Ibrahim’sAnwar Ibrahim’s

(DSAI) release under the acting(DSAI) release under the acting(DSAI) release under the acting(DSAI) release under the acting(DSAI) release under the acting
premiership of Dato Seripremiership of Dato Seripremiership of Dato Seripremiership of Dato Seripremiership of Dato Seri
Abdullah Badawi?Abdullah Badawi?Abdullah Badawi?Abdullah Badawi?Abdullah Badawi?

Datin Seri Wan Azizah Wan
Ismail: I’d like to think that DSA1
should have a fair chance regard-
less of whoever is the prime min-
ister or acting prime minister. His
release should be the outcome of
a legal process. However, there is
a perception that decisions relat-
ing to DSAI are more shaped by
political considerations than legal
ones. Abdullah Badawi has never
indicated that his perception of
the injustice done to DSAI is dif-
ferent from that of Mahathir.

AM: Do you think that AnwarAM: Do you think that AnwarAM: Do you think that AnwarAM: Do you think that AnwarAM: Do you think that Anwar
still has the rallying powerstill has the rallying powerstill has the rallying powerstill has the rallying powerstill has the rallying power
among supporters of KeADILan-among supporters of KeADILan-among supporters of KeADILan-among supporters of KeADILan-among supporters of KeADILan-
PRM in particular, and thePRM in particular, and thePRM in particular, and thePRM in particular, and thePRM in particular, and the
Reformasi movement in generalReformasi movement in generalReformasi movement in generalReformasi movement in generalReformasi movement in general
that he once enjoyed?that he once enjoyed?that he once enjoyed?that he once enjoyed?that he once enjoyed?

Azizah: The fact that the current
government feels it necessary to
keep DSAI as their guest at Sg
Buloh shows that they still con-
sider him to have a lot of influ-
ence over KeADILan and PRM
supporters, as well as over
Reformasi activists in general. My
interaction with our supporters
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Perhaps because of the US invasion of Iraq or be-
cause of the SARS epidemic or more likely because
of a virtual media blackout, most Malaysians were
unaware of the Appeal Court’s rejection of Anwar
Ibrahim’s appeal to overturn his conviction on a
charge of sodomy.  Thus Anwar’s incarceration -
now into its fifth year - continues.

The Appeal’s Court decision as well as the recent
merger of Keadilan-PRM and what the future por-
tends for the new entity are among the subjects dis-
cussed by Wan Azizah Wan Ismail in her interview
with AM.

Accompanying this interview is an account of the
bizarre court proceedings which led Anwar to de-
clared the judges as “spineless”. Desmond Tate
wonders if Malaysians are ashamed at all about
what has happened.

Francis Loh’s back cover story on a dialogue be-
tween visiting Asian scholar-activists and several
Penang NGOs doubles up as an enlightening intro-
duction to Penang-based NGOs. Fathi Aris, mean-
while, is critical of Malaysian intellectuals who are
beholden either to the BN or to the Opposition. They
should build an autonomous public space to con-
solidate our democracy, he suggests.

Other articles highlight the plight of estate workers
Kamiri, Perak, now threatened by eviction, and a
Jerit-organised demonstration in Ipoh calling for
laws to protect the dispossessed.

A special feature by Rajen Devaraj discusses politi-
cal developments in Iran. Finally, remember to read
the one-page statement by Desmond Tutu and his
colleague, who remind us during this dark period
of war and occupation to acknowledge our despair
and yet to also highlight the progress made in ex-
panding the global movement for justice and peace.
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indicates that they still hold him
in high regard and remember him
with affection.  He continues to be
the personality that is at the cen-
tre of support from among our fol-
lowers

AM: Some political pundits feelAM: Some political pundits feelAM: Some political pundits feelAM: Some political pundits feelAM: Some political pundits feel
that the merger of KeADILan andthat the merger of KeADILan andthat the merger of KeADILan andthat the merger of KeADILan andthat the merger of KeADILan and
PRM is really a marriage of con-PRM is really a marriage of con-PRM is really a marriage of con-PRM is really a marriage of con-PRM is really a marriage of con-
venience, with all its attendantvenience, with all its attendantvenience, with all its attendantvenience, with all its attendantvenience, with all its attendant
problems.  How do you see theproblems.  How do you see theproblems.  How do you see theproblems.  How do you see theproblems.  How do you see the
future of this  newly mergedfuture of this  newly mergedfuture of this  newly mergedfuture of this  newly mergedfuture of this  newly merged
party?party?party?party?party?

Azizah: This newly merged party
represents the future of Malaysian
politics.  It is the merger of an older
principled, resilient and tested
party with a young, vibrant party
which draws much support from
the younger generation, that
holds promise of a new political
culture in Malaysia.

AM: Do you think that the newAM: Do you think that the newAM: Do you think that the newAM: Do you think that the newAM: Do you think that the new
party will attract more multi-eth-party will attract more multi-eth-party will attract more multi-eth-party will attract more multi-eth-party will attract more multi-eth-
nic members, thereby usheringnic members, thereby usheringnic members, thereby usheringnic members, thereby usheringnic members, thereby ushering
in a new era in Malaysianin a new era in Malaysianin a new era in Malaysianin a new era in Malaysianin a new era in Malaysian
(Bangsa Malaysia) politics?(Bangsa Malaysia) politics?(Bangsa Malaysia) politics?(Bangsa Malaysia) politics?(Bangsa Malaysia) politics?

Azizah: This is indeed the
strength of both parties in the
merger. We have been attracting
Malaysians from all ethnic back-

grounds and the merger will help
us to continue to do this.  While
we would like to shape the new
era in Malaysian politics, we rec-
ognize that entrenched ethnic-
based loyalties continue to be
strong. The BN continues to ma-
nipulate and capitalize on these
primitive sentiments. Our chal-
lenge is to rise above this narrow
ethnic-based approach.

AM: Will the newly merged partyAM: Will the newly merged partyAM: Will the newly merged partyAM: Will the newly merged partyAM: Will the newly merged party
be opposed to the PAS notion ofbe opposed to the PAS notion ofbe opposed to the PAS notion ofbe opposed to the PAS notion ofbe opposed to the PAS notion of
an Islamic state?an Islamic state?an Islamic state?an Islamic state?an Islamic state?

Azizah: A democratic society is
one where there is a healthy con-
test of ideas. We see the differences
in orientation among the BA par-
ties as part of its strength.  Such
pluralism enables the synthesis of
a genuinely Malaysian approach
to develop.

Only weak leaders and weak gov-
ernments feel threatened by new
ideas.  These leaders see every
idea that differs from their own as
subversive and a threat to their
position. To this, they respond in
the only way they know, that is by
trying to suppress these ideas.

In the BA there is a greater climate
of openness.  We don’t see people
resorting to violence to settle their
differences.  PAS members, for in-
stance, did not condemn or de-
clare a jihad on the DAP because
of the DAP’s criticism of the pro-
posal for an Islamic state.  Com-
pare this with UMNO’s reaction
to anything that remotely touches
on Malay rights.

We see the concept of the Islamic
state as one that is still in its forma-
tive stage. While the basic idea of
an Islamic state has been around
for some time, the time-space
manifestation of the concept still

needs to be worked out. The ac-
tual substance of the concept can
be shaped by a process of open
dialogue.

KeADILan is not going to oppose
a concept that is still in its infancy
in the Malaysian context.  Ustaz
Abdul Hadi has made it quite
clear that PAS will only go in for
an Islamic state after a process of
discussion with its allies in the
BA. We see this statement as in-
dicative of a willingness to dis-
cuss the substance of the concept
of the Islamic state before any plan
for its implementation.

AM: Certain political observersAM: Certain political observersAM: Certain political observersAM: Certain political observersAM: Certain political observers
maintain that the Barisanmaintain that the Barisanmaintain that the Barisanmaintain that the Barisanmaintain that the Barisan
Nasional will garner more votesNasional will garner more votesNasional will garner more votesNasional will garner more votesNasional will garner more votes
in the coming general election,in the coming general election,in the coming general election,in the coming general election,in the coming general election,
especially in view of the disar-especially in view of the disar-especially in view of the disar-especially in view of the disar-especially in view of the disar-
ray among the opposition parties,ray among the opposition parties,ray among the opposition parties,ray among the opposition parties,ray among the opposition parties,
particularly after the DAPparticularly after the DAPparticularly after the DAPparticularly after the DAPparticularly after the DAP
pullout from the grouping.pullout from the grouping.pullout from the grouping.pullout from the grouping.pullout from the grouping.

Azizah: I think the single major
factor that is going to contribute
to the BN getting more votes and
seats in the next election is the re-
delineation of the constituencies,
and the use of phantom voters.

AM: Over the years, MalaysiansAM: Over the years, MalaysiansAM: Over the years, MalaysiansAM: Over the years, MalaysiansAM: Over the years, Malaysians
have witnessed the continuinghave witnessed the continuinghave witnessed the continuinghave witnessed the continuinghave witnessed the continuing
erosion of civil liberties and theerosion of civil liberties and theerosion of civil liberties and theerosion of civil liberties and theerosion of civil liberties and the
weakening of civil society, espe-weakening of civil society, espe-weakening of civil society, espe-weakening of civil society, espe-weakening of civil society, espe-
cially since 11 September 2001.cially since 11 September 2001.cially since 11 September 2001.cially since 11 September 2001.cially since 11 September 2001.
What can the Opposition in gen-What can the Opposition in gen-What can the Opposition in gen-What can the Opposition in gen-What can the Opposition in gen-
eral and KeADILan-PRM in par-eral and KeADILan-PRM in par-eral and KeADILan-PRM in par-eral and KeADILan-PRM in par-eral and KeADILan-PRM in par-
ticular do to arrest this danger-ticular do to arrest this danger-ticular do to arrest this danger-ticular do to arrest this danger-ticular do to arrest this danger-
ous trend?ous trend?ous trend?ous trend?ous trend?

Azizah: The erosion of civil liber-
ties and the weakening of civil
society are basic issues that pro-
vide KeADILan-PRM and the BA
in general with its raison d’etre or
reason for existence.  The only real
way to counter these unhealthy
trends is by educating the people

PRM, led by Syed Husin Ali, is
merging with Keadilan
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about their basic rights and re-
sponsibilities as citizens. This, of
course, is not easy to do, given the
repressive nature of such laws as
the ISA, the OSA, the Printing
Presses and Publications Act, etc.,
and the repressive atmosphere
generated by the 11 September
2001 incident, which has itself
been used as a justification for re-
pression.

All that we can do in the present
circumstances is to make our voice
heard as loud as possible in as
many ways as are still open to us
as possible – through Parliament
and the State assemblies, through
the Internet, through the alterna-
tive Press, including your Aliran
Monthly, and our own organ,
Seruan KeAdilan. Unfortunately
we face tremendous difficulties in
getting our message across to the
public at large, but something is
better than nothing. And it is my
observation that despite the daily
brainwashing to which we are all
subjected to by the state-control-
led media, many people still stick
to their first principles and believe
in the values that we stand for.

AM: What is your vision as presi-AM: What is your vision as presi-AM: What is your vision as presi-AM: What is your vision as presi-AM: What is your vision as presi-
dent of the newly merged partydent of the newly merged partydent of the newly merged partydent of the newly merged partydent of the newly merged party
for a better future for allfor a better future for allfor a better future for allfor a better future for allfor a better future for all
Malaysians?  Concretely whatMalaysians?  Concretely whatMalaysians?  Concretely whatMalaysians?  Concretely whatMalaysians?  Concretely what
would be the first of a number ofwould be the first of a number ofwould be the first of a number ofwould be the first of a number ofwould be the first of a number of
things that your party would dothings that your party would dothings that your party would dothings that your party would dothings that your party would do
if it came to power?if it came to power?if it came to power?if it came to power?if it came to power?

Azizah: My vision as president of
this newly merged party is exactly
the same as what it was before the
merger, and is shared, I know, by
Dr.Syed Husin Ali, an old friend
and my new partner in politics.
That is to say, our vision is for a
nation restored to good govern-
ance, where democratic rights are
truly protected, with an Executive

that is accountable to Parliament
and transparent in its dealings,
with a Judiciary that is independ-
ent and impartial, and a society
with an ethos which cares for so-
cial justice.

What our first steps will be on
coming into power have already
been laid down in great detail and
with great clarity in the BA’s mani-
festo drafted for the general elec-
tion which still has the support of
all the Opposition parties. Specifi-
cally, our top priorities at home
will be the abolition of all repres-
sive legislation and the drawing
up of plans to cope with the out-
standing problems facing the na- q

tion today (with regard to issues
concerning education, corruption,
healthcare, poverty, drugs and
crime).

In foreign affairs we will rein-
force Malaysia’s traditional role
as a leader of Third World coun-
tries in their quest for interna-
tional justice. We will also give
special attention to the changes
that are taking place in the world
around us, in particular to the
implications for the future of our
region in the fields of politics
and economy of the awakening
of China, and for our national
security in a period of interna-
tional crises and war.
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he Kuala Lumpur Ap-
peal Court convened at
10.00am on Friday, 18
April 2003, to deliver its

decision on Anwar Ibrahim’s and
his adopted brother’s appeal
against their sodomy conviction.
Pajan Singh Gill, heading the
three-member panel of judges,
then told the court they would
only be delivering their oral judg-
ment.

“We feel that we should be slow
to interrupt the finding of facts by
the trial judge who had the ad-
vantage of assessing the demean-
our of the witnesses throughout
the proceedings. We therefore
unanimously dismiss both ap-
peals,” said Pajan in his most brief
oral judgment.

The court also revoked Sukma’s
bail and ruled that his sentence
was to commence immediately.
And with that the proceeding
ended.

The defence then requested a stay
of execution to enable it to appeal
to a higher court, the Federal Court,
and for bail to be considered.

“With due respect, we cannot ac-
cept the court’s decision. We are
now making an oral application
in respect to bail, and would like
an hour to get the relevant prec-
edents to support our arguments.

The court has to hear them today
and make a decision,” said Karpal
Singh, one of Anwar Ibrahim’s
lawyers.

Pajan then told Karpal to file a for-
mal application but Karpal in-
sisted that the court accept their
oral application and hear their
arguments that same day.

Pajan replied that they needed fif-
teen minutes to consider the mat-
ter and the judges all left the court-
room.

Twenty minutes later, the court
was told that the judges had run
away and that they refused to re-
convene. The judges wanted
Anwar’s lawyers to file a formal
application as they had earlier
ruled.

Anwar was infuriated. “What
spineless judges. They said fifteen
minutes and now they refuse to
see us. They don’t even have the
guts to defend their decision,”
said Anwar.

By now there was utter confusion
in the courtroom.

When Anwar’s lawyers requested
to meet the judges in chambers it
was denied. So they went to see
the Chief Justice, Ahmad Fairuz
Sheikh Abdul Halim, instead,
who advised the three judges to
reconvene.

The court then reconvened and
Pajan asked everyone to come
back at 3.00pm to make their ar-
guments on the oral bail applica-
tion. And the judges stood up and

COVER STORY

The Anwar appeal decision

A Day of Utter Confusion

TTTTT

Spineless Judges
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walked off.

“What do you expect from these
junior judges?” Anwar shouted.
“They have been pre-selected to
make this decision. It is all
scripted.

“Malaysia is no different from the
regimes of Mugabe and Saddam
Hussein where the judiciary has
been used as a political tool.”

The court was in an uproar, with
many cursing the judges.

Anwar told everyone to remain
calm and to voice their opposition
through the ballot box.

“We expected this rejection but
never like this,” said Nurul Izzah,
Anwar’s eldest daughter. “We
were not told why our arguments
were not accepted. No reasons
were given. They just rejected it
like that. I also feel bad for Uncle
Sukma.”

“We are applying for bail pend-
ing an appeal to the Federal
Court. The court will have to de-
cide whether an oral application
can be made and heard or whether
there ought to be a written appli-
cation,” said Karpal Singh, one of
Anwar’s lawyers.

“All the judges did was to set out
the different arguments and then
made a general decision that the
appeal is dismissed, which to my
mind is quite wrong.”

At 3.00pm the court reconvened
but the decision stood. Bail was
denied and Anwar would have to
bring his appeal and application
for bail to the Federal Court.

Anwar would have to go back to
jail while Sukma would have to
start serving his sentence.

And the three judges, again, just
stood up and walked out of the
courtroom.

“You are spineless judges,”
Anwar shouted at the judges as
they left the courtroom and the
entire court responded by booing.

For the first time in Malaysian ju-
dicial history the court reverber-
ated to the shouts of “Boo!” Never
has this happened before. And the
police just stood there not know-
ing how to react and not daring
to. The crowd wanted blood and
anyone’s blood would have done.

“This decision adds to the already
widespread perception that in
politically sensitive cases, the in-
dependence of the judiciary can
no longer be guaranteed,” said
Amnesty International. “Today,
the situation looks much bleaker.”

Anwar’s wife, Dr Wan Azizah
Wan Ismail, said, “The verdict
was no surprise. This is a politi-

No Surprise

No Reasons Given

cal case. It is a political pros-
ecution because on the
counts of law, we would have
won the case.”

“There would not even have
been a case against Anwar. It
is quite telling the way the
judges read out the decision
citing no grounds at all,”
added Dr Wan Azizah.

“This is a case where reasons
ought to have been given for
every point put up,” said
Karpal. “We expected

that...this prosecution should not
even have taken place given the
evidence by Azizan Abu Bakar
whose credibility is nil.”

On the bail application that was
turned down, Karpal said, “This
is not one of those cases where bail
ought to be rejected. This is not a
capital offence case. Bail has been
allowed even in the murder case
involving senior lawyer Balwant
Singh. I can’t understand why the
prosecution should object to bail
being allowed.”

On the revocation of Sukma’s bail,
Karpal said, “The judges them-
selves revoked it. This is quite
wrong. In fact, bail should be ex-
tended since he has been on bail
since his conviction by the High
court. I don’t see any difference be-
tween now and the time when his
appeal is made to the Federal
Court.”

“We intend to go further,” added
Karpal. “An appeal will be filed
afterwards. We will be appealing
against the conviction and sen-
tence confirmed just now by the
Court of Appeal.”

Source: FAC News, 19 April 2003
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here is no surprise - only
shock - over the Court of
Appeal’s decision to re-
ject Anwar’s appeal

against his sodomy conviction.
There is no surprise because no-
body expected the decision to be
otherwise. But there is definitely
shock because many people find
it difficult to accept the fact that
the court could ignore so much
overwhelming evidence adduced
so forcefully to demolish the
flimsy, concocted and controver-
sial evidence that convicted
Anwar.

It is a great pity indeed that the
judiciary has failed to rise to the
occasion to redeem itself. The ju-
diciary as universally understood
- and perceived by all of us - is the
portal of justice. But in Anwar’s
case, it is a shame that through-
out the entire judicial process of
his case the judiciary had lost its
sheen so irrevocably.

This latest decision has de-
stroyed what could have been a
golden moment of redemption
for the judiciary in line with that
momentous occasion when it
stood up so judiciously for jus-
tice. In one brief moment of san-
ity in May 2001, the judiciary

Anwar ’s  Appea l  Rejected:
Is There Hope In The Judiciary?

COVER STORY

The judiciary has failed to rise to the occasion

had very objectively focused on
the principles of justice when it
upheld Zainur Zakaria’s ap-
peal against his conviction for
contempt of court. Very judi-
ciously and courageously, the
Federal Court delivered an in-
dictment against the High
Court’s decision in convicting
Zainur for contempt of court and
exposed the lower court’s trav-
esty in ignoring its role as an ad-
judicator of justice. Contrary to
the judiciary’s traditional role
as dispenser of justice, the High
Court judge became a combatant
in this case. In the words of Jus-
tice Abdul Malek Ahmad, “…he
gave the picture that he was act-
ing as counsel for the two pros-
ecutors in the motion.” Justice
Steve Shim concluded, “The
learned High Court Judge had
apparently failed to consider
this material particular and, as
a result, had arrived at a con-
clusion which, in my view, was
quite unsustainable in all cir-
cumstances.”

The conduct of the judge was not
only confined to Zainur’s case but
was a trademark throughout the
entire judicial process, denying
Anwar all the avenues that would
have helped his case and strength-

ened his position.

It is against this background that
Anwar’s appeal was heard. Over-
whelming evidence of unfairness
and bias was adduced to support
this appeal; how the charges were
amended mid-way; how weeks of
evidence was expunged when the
case did not go as expected; how
no specific date could be deter-
mined as to when the so-called
sodomy took place; how the star
witness stumbled and fumbled
while contradicting himself, etc.

It is beyond the comprehension of
fair-minded people that this kind
of damning evidence could be
completely ignored by the Court
of Appeal in rejecting Anwar’s
appeal. It is this kind of injustice -
so glaringly associated with
Anwar’s case at various stages of
the judicial process - that has had
such a devastating negative im-
pact on the judiciary itself.

Having descended once again
into the quagmire of 1988 when
the former Lord President, Tun
Salleh Abas, became such a piti-
able victim of the judiciary, it is
with horror that we have to raise
the question: Is there hope in our
judiciary?

TTTTT

by P Ramakrishnan

q
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hat should be regarded
as another day of na-
tional shame passed by
with very little notice as

far as most of the citizens of this
country were concerned, simply
because they did not know about
it, and our national media chose
not to inform them.

The day in question was Monday,
14 April 2003, the day on which
Dato’ Seri Anwar Ibrahim com-
pleted four out of the six years of
imprisonment for being found
guilty on four counts of abuse of
power and corruption. Anwar,
having been given a remission of
one third of the sentence for good
behaviour, was due to be released
that day.

Nevertheless, Anwar was not re-
leased. An official statement is-
sued by the prison authorities at
11 a.m. on 14 April explained that
although he had completed his
first sentence, he was immediately
starting to serve his nine years of
imprisonment for sodomy, which
would run consecutively (as de-
creed by the presiding judge at the
time).

Stated baldly like this, there is no
obvious cause for national shame.
The man had been charged, found
guilty in a court of law, and jus-
tice had to take its course. How-

ever, as a little deeper enquiry will
show, the course of Malaysian
justice is - like Malaysian rivers -
full of ox-bow lakes and S-bends.

For instance, one must wonder
why Anwar’s appeal against his
conviction for sodomy took a long
two-and-a-half years before it was
brought for hearing before the
Court of Appeal – so that in fact
the appeal was heard only three
weeks before his sentence was
due to begin. There was no way
by which the appeal judges could
deliver their judgement before that
day dawned.

One must also wonder what has
happened to the national media.
The fact that Anwar’s release was
due on Monday and was not
granted passed unremarked; yet
was this not an event of great na-
tional importance from many an-
gles: political, legal, constitu-
tional?  Nor did the media find
the space to record the fact that on
the night of 14 April over a thou-
sand supporters and sympathiz-
ers gathered within and around
the compound of his home in
Bukit Damansara to welcome him
home.

Neither did the media find the
space to report on the still larger

gathering of 2,000-3,000 people
that had taken place at the PAS
headquarters at Taman Melewar,
Gombak, two nights previously,
where they were addressed by
leaders of all the Opposition par-
ties, including the DAP’s Lim Kit
Siang, to call for Anwar’s release.

But, in truth, there is no need for
us to wonder why - because we
all know the reason.  We all know
that the real case against Anwar
has nothing to do with abuse of
power per se, or of sodomy.  The
real case is political: in other
words, that  Anwar, rightly or
wrongly, wisely or unwisely, was
perceived to be mounting a very
serious challenge to the authority
of Dr. Mahathir and his acolytes
and had to be removed.

Power struggles amongst poli-
ticians are part of the game of
politics, and are not criminal

COVER STORY

Doesn't Anyone Feel Ashamed?
Too many of us just do not want to know what is happening in
the Anwar trial saga, let alone do anything about it.

by D J Muzaffar Tate

WWWWW

Where Was The Media?

A National Shame

Vigil at Anwar's house, 14 April
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unless the means adopted are
criminal. Unfortunately, there is
enough circumstantial evidence
around to show that the means
resorted to by Dr. Mahathir and
his supporters to retain their
positions as leaders of the
Barisan Nasional have been, if
not actually criminal, devious in
the extreme. This is a great
source of shame to the nation.
The manner the Executive has
bullied the Judiciary and the
failure of many of our judges to

Today upon your shoulders lay
a great responsibility to an ac-
cused and his country. This by
far could have been one of con-
temporary history’s greatest
moments. You and you alone
had the power and choice to
free two innocent men from 9
years of unnecessary suffering,
but even more important you
had the last chance to save the
Malaysian judiciary. And you
have failed us !

The damage you have done
today is not to Anwar, Sukma
and their families alone, but
you have with a conscious
mind irrevocably dealt the fi-
nal blow to the one body that
represents the integrity, prin-
ciples and values that govern
our nation.

The tears that were shed in
court today are only a repre-
sentation of the millions that
are crying due to the deca-
dence of the judiciary.

Previously even if the police

You Have Failed
force mishandled and unlawfully
arrested and abused people. There
was hope that some judge with a
conscience will save them. People
had faith that at least even if you
were arrested, one would be in-
nocent until proven guilty by “a
court of law”.

By the same token, this same
“court of law” today has tri-
umphed by showing the world
that in an elected democratic gov-
ernment the government can and
is above the law. Sadly again you
have failed.

The Malaysian judiciary seems to
no longer stand it’s own ground
regardless of the state of the gov-
ernment. It doesn’t seem to have
the guts to make independent de-
cisions, neither to free the inno-
cent nor punish the guilty. Unfor-
tunately you are the reason and
you have failed.

Need you be reminded, that no
matter what your religion, you are
taught, that for every man you
judge you are judged in return by

the Supreme Justice Himself.
Do unto others as you would
have others do unto you,
whether in this life or the next,
unfortunately for you, you
have failed yourself.

As of 4pm today, your ‘strong’
memory and ‘great wisdom’
have allowed you to forget
that only in the darkest of
nights do people fight the
most to reach a faraway light.
That light is a beacon for jus-
tice, freedom, and equality for
all Malaysians. Thank you
judges, you have given us the
final token that was required
to make us stand up and fight
for what is right. By ruling
that Anwar and Sukma only
return home in 2012 you have
so greatly failed. You have
failed to realise the quest that
you have ignited in the hearts
of Malaysians. You have
failed to realise that you have
given us the fuel to burn the
fire brighter. YOU HAVE
FAILED.

Dr Xavier Jayakumar
Vice-President

Parti Keadilan Nasional

protect the sanctity of their pro-
fession is another source of
shame. The supineness of our
national Press - which, for the
record, is ranked close to the
bottom of the table in recent glo-
bal press freedom survey– is yet
another source of national
shame.

Nor can we be too proud of our-
selves as individuals either. Too
many of us just do not want to
know what is happening, let

alone do anything about it.  And
yet the treatment that has been
meted out to Dato’ Seri Anwar
Ibrahim for reasons not of princi-
ple but for reasons of politics
should never have been allowed
to happen to him or to any other
fellow Malaysian. If we do not
wish to concern ourselves with
Anwar’s fate, it would be well to
remember the words of the cleric
who said – When you hear the (fu-
neral) bell toll, do not ask for whom it
tolls, for it tolls for thee.q
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he Plantation Workers
Support Committee
(PWSC) rejects “out
rightly” the RM 350

guaranteed wage deal signed by
the MAPA and NUPW on 22 April
2003. This deal is a shame and an
insult to all the contributions of
the plantation workers towards
the development of the plantation
industry and the country.

This wage deal is a rip-off as it is
not able to increase the living
standards of the plantation work-
ers and further pushes them into
poverty. The figure is way below
the poverty line of the country.
The current poverty line for a
household in Malaysia based on
the OPP3 is RM 1200 per house-
hold. So what is RM 350 com-
pared to RM 1200?

Furthermore based on the follow-
ing analysis, the real wages of the
rubber tappers or field workers
with this RM 350 deal does not
increase at all compared to the
CPI.

Table 1 shows the wage movement
of the rubber tappers since 1975.
Based on these figures and also
with the RM 350 what is the real
wage received by the workers?
Well, with the CPI of 297 the real
wage for the workers will only be
RM 117 if they receive RM 350.

What kind of wages is
this? Can a family sur-
vive with these wages?
What significance is a
mere 8% -12% increase
of wages in RM 11.50
(Daily wages of the last
Collective Agreement)?
Doesn’t make much dif-
ference, just an increase
of RM 1.38 the most.
What can the rubber tap-
per of field workers do
with these wages? What
is so historical about this
deal?

The union says that if
the yield is good and the
workers go to work, they
can even earn up to RM
1000 per month. All this
is mere lies as the same
thing was said when the
Palm Oil Collective Agreement
was signed on February 2001

where a guaranteed wage was
fixed at RM 325. But then when

LABOUR

A Shameful Deal
New guaranteed wage for rubber estate workers is well below
the poverty line

TTTTT

by Kohila Yanasekaran (PWSC)

Year

1 9 7 5
1 980
1 9 8 5
1 9 9 0
1 9 9 5
2000*
2003

Current average
monthly wage

RM 189
RM 259
RM 379
RM 336
RM 409
RM 429
RM 350

Real monthly wage
in 1967 prices

RM 131
RM 144
RM 168
RM 134
RM 135
RM 150
RM 117

TABLE  1  : Rubber Tappers Wage Movement (1975-2000)TABLE  1  : Rubber Tappers Wage Movement (1975-2000)TABLE  1  : Rubber Tappers Wage Movement (1975-2000)TABLE  1  : Rubber Tappers Wage Movement (1975-2000)TABLE  1  : Rubber Tappers Wage Movement (1975-2000)
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the oil palm harvesters received
their wages there was not much
difference and there have been
estates where their wages
dropped due to the new system.
So this time around the workers
would not buy a similar story.

Furthermore, it has been clearly
stated that the daily rated colonial
wage system is still maintained
whereby wages are not linked to
productivity but other factors
such as weather and yield which
are not determined by the rubber
tappers; so why must they bear the
risk? Furthermore, the statement
by Dato Fong Chan Onn where he
mentioned that this system is
maintained to cut down on absen-
teeism among the workers is an
insult to the plantation workers
after all they have toiled and
sweated for the country all these
years. This clearly shows that the
government, which is also a ma-
jor shareholder in plantation
companies through Perbadanan
Nasional Berhad, prioritizes prof-
its more than workers' welfare.

The excuse of economic slow
down and recession cannot be
used for not giving monthly wages
to the plantation workers as it has
been clearly proven during the
1997 recession that despite the
slow down, the plantation indus-
try has been doing well. Further-
more, the financial results an-
nounced by plantation companies
such as Golden Hope, Guthrie,
Sime Darby and KL Kepong clearly
show their profits are increasing
as high as seven-fold.

It is a shame for the country that it
is not able to provide a decent
wage for the plantation workers
who have been the backbone of
the country’s development even

after 45 years of
independance. The
industry is continu-
ing to keep the plan-
tation community in
poverty while the
government just
looks on.

The plantation com-
munity has for the
past 150 years been
stuck in the chains of
poverty. Since the
imperialist era and
for 45 years after in-
dependence, the
workers  have been
continuously ex-
ploited and op-
pressed for the sake
of profit. The govern-
ment, the plantation
union and MAPA
have not taken con-
crete steps to improve the stand-
ard of living of the plantation
community. The workers' struggle
for decent monthly wages has
been continuously ignored by the
government and MAPA.

If the plantation industry is not
able to provide a decent living
standard for the plantation com-
munity, such as monthly wage
and proper housing, then it is bet-
ter for the government to shut
down the plantation industry.
There is no need to keep alive an

Company (RM million)

Golden Hope Plantations RM 118.0
Kumpulan Guthrie Bhd. RM 342.4
IOI Corp Bhd. RM 272.2
Sime Darby RM 374.3
KL Kepong Bhd. RM 273.2

PRE-TAX PROFITS  OF MAJOR COMPANIES (2002PRE-TAX PROFITS  OF MAJOR COMPANIES (2002PRE-TAX PROFITS  OF MAJOR COMPANIES (2002PRE-TAX PROFITS  OF MAJOR COMPANIES (2002PRE-TAX PROFITS  OF MAJOR COMPANIES (2002)

industry, which continues to keep
a part of the Malaysian commu-
nity in poverty as it has done for
the past 150 years or the past three
generations. The government
should shut down the plantation
industry, which exploited its
workers for the past 150 years and
continues exploiting them and
divide the plantation land and
give it to the generation of work-
ers who have toiled hard for the
development of the country. This
is the only solution to this century
old problem.q
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 have been attached to
the haemodialysis ma-
chine for more than
twenty years.  My motive

in writing this story is to motivate
and counsel depressed dialysis
patients to think positively and to
live their lives with a positive atti-
tude.

First and foremost let me tell you
something about myself for you to
understand how I have managed
to live the past 20 years of my life.
As a dialysis patient, I consider
these years as a bonus.

During my early days of training
at the teachers’ training college, I
represented the college in all the
major games: rugby, hockey, soc-
cer and cricket and was awarded
colours for rugby, soccer and
cricket.  I am a Queen Scout and a
Bronze Medallion holder in
swimming and a qualified
lifesaver of the Royal Life Saving
Society in swimming.

Besides that, I am also a Class One
International Hockey Umpire.  My
ambition then was to umpire
matches at the World Cup and
Olympics having done so at
Asian Games level.  It will forever
remain a permanent disappoint-
ment of my life as fate had cruelly
denied me that opportunity.

At the onset of my kidney prob-
lem, I suffered from severe head-
aches, itchiness all over my body,
swollen legs and eyes.  I used to
experience frightening night-
mares.  My suffering was unbear-
able.  At that time I thought it was

the end of the world for me and I
even contemplated suicide.  My
mind was in a turmoil.  I was men-
tally and emotionally trauma-
tised.  Irrationally, I resorted to
grasping at every straw of hope:
bomohs, sinsehs, bogus medicine
men, astrologers etc.   I saw them
all.  A lot of time, money and effort
were wasted.

It finally dawned on me that I had
to listen to the doctors and follow
their recommended treatment.
Two of my younger brothers came
forward voluntarily to donate
their kidneys for me.  Unfortu-
nately the blood group of the elder
of the two did not match.  The other
was suffering from high blood
pressure and therefore could not
be considered.  Imagine the dis-
appointment on my face when the
doctors told me that the transplant
could not be carried out.

I started my dialysis on 10 Febru-
ary 1982 in Kuala Lumpur. The 2
½ years I was in Kuala Lumpur
were miserable years for me.  To
make matters worse, my wife went
through an open-heart surgery in
1983 in Kuala Lumpur.  We had
to leave our two sons in Penang
to be taken care of by one of  our
relatives.

My elder son was born a spastic
and my second son was asth-
matic.  Imagine the stress, strain
and torment both my wife and I
had to endure.

On 4 June 1984, when the dialysis
unit was set up in Penang Hospi-
tal, I returned to Penang to continue

my dialysis. It was a great sense of
relief for me to be back with my fam-
ily.  I was posted to one of the sec-
ondary schools and was once
again active in sports.

Gradually, I became weaker and
weaker as I was experiencing
bone changes.  On 12 February
1991, I went through a parathy-
roidectomy operation in Kuala
Lumpur.  In 1997 I had a carpal
tunnel syndrome operation on my
right palm of my hand and in 1998
a similar operation was carried
out on my left palm.  I also had a
few minor trigger finger opera-
tions.  I also suffer from rheuma-
toid arthritis and defective heart
valve problems.

When I returned to Penang from
Kuala Lumpur, I got myself in-
volved in voluntary work helping
disabled children and getting
friends to donate blood to the
Blood Bank at the Penang Hospi-
tal.  I try to lead as normal a life as
possible.  I cause no anxiety to my
wife and children.  On non-dialy-
sis days, I help my wife at home
and attend to the children’s needs
and do a bit of reading.  I have
counselled many renal patients
and have shared my experiences
with them.

My advice to the renal patients is
not to indulge in self-pity or seek
sympathy but live a normal life
with a smile on your face.  Have
faith in God, do not despair, live
in hope and always count your
blessings.  In short, live a disci-
plined life and do not worry un-
necessarily.

HEART TO HEART
"What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb

IIIII
by N. Valupillay

Living With A Positive Attitude
A haemodialysis patient shares his experiences

q



Aliran Monthly : Vol.23(3) Page 14

Ipoh, 1 April 2003

April fools day was no joke at the
Perak State Assembly in Ipoh this
morning. About a thousand peo-
ple demonstrated in front of the
Perak Menteri Besar’s office today,
holding placards and banners,
the most striking of which was a
blazing red banner calling for leg-
islation on land for farmers, estate
workers and urban pioneers in the
state.

The demonstration was organ-
ized by the Perak Marginalised
People’s Network, which is a
member of the national-level
Jaringan Rakyat Tertindas
(Marginalised People’s Network)
or JERIT. Even as people began
arriving, a hefty police presence
began to build up. But this as well
as the road blocks that had been
mounted at various entry points
did nothing to deter the busloads
of people who poured in from
various parts of the state includ-
ing Falim, Buntong and Jelapang
in the city, as well as Chemor, Sg
Siput, Batu Gajah and Sitiawan.

The entire police force seemed to
have turned up, with a rather fidg-
ety OCPD resorting to the mega-
phone a couple of times demand-
ing that people disperse. The
OCPD, ACP Ismail Abdullah,
who seems to be newly trans-
ferred from Perlis, was a rather

difficult person to handle. There
was only one thing that came out
from his mouth: “5 minutes to dis-
perse”. He kept repeating the
same thing for about an hour, so
much so that some people started
calling him the “5 minutes
OCPD”.

 In fact the entire Ipoh District po-
lice line-up was on the ground,
some policemen dangling hand-
cuffs while others took photo-
graphs. Besides that, the light
strike force, equipped with teargas
guns, was in attendance, facing
the peaceful assembly

But if the intention was to intimi-
date, the police did not succeed.
The people stood unflinchingly
while the police employed a host
of tactics: lining up along the di-
vider, taking endless photos, jot-
ting down slogans, etc.

PSM Secretary General S.
Arutchelvan succinctly told the
OCPD, “We will only leave if the
MB asks us to go away. The job of
the police is just to maintain or-
der.”

Some tough negotiation took place
with the entire PSM top leadership
present including chairperson Dr.
Nasir Hashim, deputy chair
M.Saraswathy, treasurer
A.Sivarajan and other Central
Committee members including

PSM Sg. Siput chairperson Dr.
Jeyakumar Devaraj.

Clearly absent from the scene was
the man whose doors it seems are
open to the people every Tuesday.
Dato Seri Tajol Rosli, the so-called
concerned and friendly Menteri
Besar, failed to appear. For the
thousand-odd people at the as-
sembly, Tajol Rosli had unmasked
himself. Uncaring, unfriendly, un-
interested in meeting his people.

It was not hard to relate this atti-
tude to the actual policies of the
state with regards to urban pio-
neers, estate workers and farmers.
For was it not under this Menteri
Besar that farmers of three genera-
tions were dispossessed of their
farming land? Is he not the one
who is building flats to stuff the
urban pioneers into, upon selling
off their land? And has not his si-
lence on the eviction of Heawood
and Changkat Salak Estate work-
ers been deafening?

Land policies and implementation
under Tajol Rosli are apparently
intended to dispossess the poor
and enrich a few rich capitalists
and politicians. Not a single
peneroka (pioneer) village has been
offered lots since he assumed his
tenure as Menteri Besar in 1999.
Former workers of Ladang
Strathisla had to fight a long, bit-
ter battle to get housing lots even

COMMUNITIES

Stop The Evictions!
Some 1,000 defiant protestors in Perak call for
laws to protect the rights of the dispossessed

J E R I T

MB ABSENT

Continued on page 25Continued on page 25Continued on page 25Continued on page 25Continued on page 25
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he Kamiri estate ex-
workers fight against
eviction is drawing to a
close. After hearing sub-

missions from Guthrie’s and the
ex-workers’ lawyers, Pn Sabariah,
the Senior Registrar of the Ipoh
High Court had fixed 23 April
2003 as the day to announce her
decision whether to refer
Guthrie’s application for vacant
possession of the quarters cur-
rently occupied by the ex-workers
to the High Court Judge for re-
hearing or whether she would
give the decision herself.

If Guthrie is granted a Summary
Judgement for vacant possession,
the ex-workers will face the pros-
pect of being forcibly evicted from
their homes by Guthrie personnel
escorted by Court Balliffs and the
police within the following

month. This actually took place in
Ladang Bukit Jelutong, another
Guthrie estate in Shah Alam, on
26 June 2002 when Guthrie moved
in and demolished all the exist-
ing houses in the estate three
weeks after obtaining a default
judgement in the Shah Alam High
Court.

Since their retrenchment in De-
cember 1999, the Guthrie ex-work-
ers in Sg Siput have sent  17 let-
ters to Guthrie calling for a dia-
logue asking for better terms of
compensation. They had only
been offered the bare minimum as
stipulated under the Employment
Act – 20 days wages for each year
of service. Given their meagre
wages of RM16 per day, this has
worked out to RM330 per year of

service – a ridiculous total of RM
9,900 for 30 years of sweat and la-
bour. And there is no provision in
the Employment Act for compen-
sation of any sort for the loss of
accommodation. However, all
these letters asking for dialogue
have been met with stony silence.
(See Table)

In 2002 Guthrie engaged Skrine
& Co, one of the largest legal firms
in the country to institute legal
proceedings to evict their former
workers. The ex-workers of
Kamiri Estate managed to find a
young lawyer who was prepared
to help them for free and filed their
defence that:

• the compensation paid to them
was not fair because it was

HOUSING

End-Game In Kamiri Estate
After 40 months of struggle, a group of ex-plantation workers is
facing the grim prospect of forced eviction

by Jeyakumar Devaraj

TTTTT

Calls For Dialogue
I g n o r e d

Eviction Proceedings
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based on their earnings in
1999 – a period of particularly
low earnings because the man-
agement had cut back on field
maintenance, fertilizer and la-
tex stimulants as management
had already made the decision
to cease rubber production.

• Guthrie had made promises to
start a housing scheme for
workers in the late 1980s.
Many workers stayed on in the
estate because of this expecta-
tion.

Guthrie’s lawyers have argued
that no such promises were made
and, even if there were, the work-
ers have no right to continue oc-
cupying the workers quarters af-
ter ceasing to be Guthrie workers
- the proper recourse is for the ex-
workers to file a case against
Guthrie for breach of promise.

As early as August 2000, seven
months after retrenchment, the
retrenched workers went to see the
Menteri Besar asking him to as-
sist them in resolving this issue of
a fair compensation. Since then
they have sent in no fewer than
14 letters to the Menteri Besar’s

Office but each time they have been
shunted off to other Exco members
such as Datuk G Rajoo and later
Dato Chang Ko Youn. Both these
Exco members have murmured
their sympathies and promised to
arrange meetings with Guthrie.
However that meeting never ma-
terialized. Despite 30 months of
waiting and repeated requests for
a meeting with the MB, they have
so far not had the opportunity to
meet the MB.

This was the irritated response of
Abdul Karim, the Senior Private
Secretary at the Menteri Besar’s
Office, when the workers met him
on one of their visits to obtain an
appointment to meet the MB. The
workers explained that their re-
quest for subsidized alternative
housing is reasonable because:

• they have laboured for decades
for exceedingly low wages.
Hence, they have insufficient
savings now to buy a house in
the open market.

• Guthrie failed to implement
Tun Razak’s 1974 policy that
plantation companies should

start housing schemes for all
their workers. Had Guthrie
done so, once the workers
started living in their own
houses, they would have
started receiving a monthly al-
lowance for housing as stipu-
lated in the Malaysian Agri-
culture Producers Association-
National Union of Plantation
Workers (MAPA-NUPW) Col-
lective Agreement. Over the
past 20 years, the cumulative
housing allowance that they
would each have received
would have exceeded
RM16,000 which was the price
of estate houses in the early
1980s.

• National Land Finance Coop-
erative Society (NLFCS), a com-
pany with much less financial
reserves compared to giants
such as Guthrie, has imple-
mented this “Workers’ Own
Housing” scheme in most of its
estates. If NLFCS, a relatively
newcomer to the field, could do
this why didn’t Guthrie?

MB, use your authority! Acquire
5 acres of Guthrie land for us…

Every once in a while, State politi-
cians will give lip service to Tun
Razak’s scheme and berate the

W h a t ?
You Want Alternative

Housing For Free?!

Initials Years of Average Daily Compensation
of Workers Service Wage offered

JM 2 5 + RM 16.18 RM 8300

MN 26+ RM15.76 RM 8305

MS 24+ RM 17.26 RM 8457

PV 3 0 RM 15.58 RM 9348

GV 2 3 + RM 16.74 RM 7918

Retrenchment Benefits Offered to the Workers in December 1999

Perak Menteri Besar
Passes The Buck

Guthrie chairman Musa chaired a dialogue



Aliran Monthly : Vol.23(3) Page 17

plantation companies for not ful-
filling their social responsibility
– the latest in the series of such
statements was by Kedah Exco
member Datuk Osman Md Aji
(quoted in The Star 14 Feb 2003):

“It is only fair that the estates, which
have reaped huge profits from the
service rendered by the rubber
tappers, provide them with hous-
ing. They must work hand-in-
hand with state government to
take care of the welfare  of estate
workers. By providing housing to
the affected workers, they could
help arrest social and economic
problems faced by retrenched es-
tate workers.”

The Guthrie ex-workers from
Kamiri and Changkat Salak are
now asking the Perak State Gov-
ernment to “walk the talk” and
use Section 3 of the Land Acquisi-
tion Act to acquire 5 acres of
Guthrie land to give to the affected
families. Guthrie has over 12,000
acres in Sg Siput alone, and more
than 250,000 acres nationwide.

This suggestion nearly induced
hysterics in Dato Chang Ko Youn,
the ADUN for Jalong, Sg Siput
(U). “We do not have the power. The
law only allows us to take land for
public purposes like roads and drains.
The government can’t take other peo-
ples’ property. We will be sued by
Guthrie,” he said when the work-
ers put this option to him.

But he is factually incorrect.  Sec-
tion 3 of the Land Acquisition Act
(Act 486) reads:

3. Acquisition of land3. Acquisition of land3. Acquisition of land3. Acquisition of land3. Acquisition of land
The State Authority may acquire
any land which is needed –
a) for any public purpose;
b) by any person or corporation

for any purpose which in the
opinion of the State Authority
is beneficial for the economic
development of Malaysia or
any part thereof or to the pub-
lic generally or any class of the
public; or

c) for the purpose of mining or for
residential, agricultural, com-
mercial or industrial or recrea-
tional purposes or for any com-
bination of such purposes.

Dato Chang being a lawyer him-
self, should know that acquisition
of 5 acres from Guthrie can be jus-
tified under all 3 subsections of
Section 3
• to provide housing (subsection

c)
• for the benefit of retrenched

estate workers who constitute
a class of the public (subsec-
tion b)

• and it would serve a public
purpose (subsection a) by
sending an unequivocal mes-
sage to the 220 estates in Perak
State which have yet to imple-
ment a workers’ own housing
scheme that if they fail to do
so, the government will use
this Act to give housing lots
should there be any retrench-
ment of their workers.

Justification under any one of
the three subsections of Section
3 is sufficient grounds to seek
remedy by resorting to the Land
Acquisition Act. Here we have
satisfaction of all three subsec-
tions. So the issue is not the lack
of authority or legal power as
Dato Chang would like us to be-
lieve, but the lack of political will
on the part of the Perak MB and
his Exco to confront a govern-
ment-owned corporate giant
that has reneged on its social re-
sponsibilities.

Fight To The End!

Frustrated by Guthrie’s refusal to
even respond to their letters, the
workers demonstrated in front of
Tan Sri Musa Hitam’s Citibank of-
fice in Jln Ampang KL on 14 March
2003 much to the chagrin and
consternation of the Citibank offi-
cials who weren’t amused with
our terming their discomfirture as
“collateral damage”.

This demonstration paved the
way to the first dialogue session
with Guthrie on 7 April 2003,
chaired by Musa, current Guthrie
chairman, and attended by sev-
eral senior Guthrie officers includ-
ing Tan Sri Khalid, the Guthrie
CEO. Musa chaired this dialogue
session in a fair and dignified
manner but made no promises
except to say that he had taken
note of all the workers’ grievances
and would discuss these with
Guthrie’s senior officers. One of
the requests that the workers put
forward at this meeting was the
cessation of all court action to give
the dialogue process time to settle
the issues. Clearly that request has
not been granted – the 16 April
2003 case in the Ipoh High Court
went on as scheduled.

The ex-workers of Kamiri estate
have decided that that they have
no options left, and precious lit-
tle time. If there is no positive re-
sponse from Musa Hitam or
from the State Government
within the week, their only op-
tion at this eleventh hour is to
redouble their efforts to get the
Perak Menteri Besar to use his
authority to ensure a fair reso-
lution to their problems. Let’s all
wish them luck. That’s the least
that we can do as members of
this caring society.q
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I remember a song we used to sing
back in the 60s about being home
for Christmas. I can’t remember
how it went, but it would cer-
tainly apply to Datuk Seri Anwar
Ibrahim.

“Home for Christmas?” most
would ask. “How can that be?
Isn’t Anwar serving a fifteen-year
jail sentence? Isn’t Anwar ‘safely
tucked away’ behind the high
walls of Sungai Buloh Prison un-
til 14 April 2014?”

This is a very reasonable question
and quite understandable that it
would be asked if it came from the
layman on the street. But what is
appalling is that even some sen-
ior members of the legal fraternity
also seem to be asking this same
question. Sheesh! Where did they
study their law anyway?

First of all, Anwar was NOT jailed
for 15 years. He was jailed for 15
years and seven months. Have
they forgotten the seven months
remand he was held under while

the first trial was being con-
ducted? (And “conducted” is cer-
tainly the right word since the
entire thing was orchestrated by
a conductor).

Anwar had applied for bail but it
was denied, so he spent the seven
months of the trial period in
prison. Then, when the first six-
year sentence was handed down,
the trial judge refused to take
these seven months into consid-
eration and ruled that the sentence
should commence from the day of
sentencing, not from the day of
arrest.

Will Anwar Be Home
For Christmas?
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Secondly, Anwar was NOT jailed
for one sentence of 15 years. He
was jailed for seven months, then
six years and, finally, for another
nine years. It is NOT one long sen-
tence but THREE separate sen-
tences – the first seven months “il-
legally”, may I add.

When the Free Anwar Campaign
(FAC) first launched the “Anwar
Bebas 14 April 2003” campaign
at the Sri Putra Restaurant below
Dataran Merdeka (the birthplace
of the Reformasi Movement) on 20
September 2002 (the fourth Anni-
versary of Anwar’s arrest), every-
one thought we were mad. For the
rest of the year nothing happened.
In fact, some journalists even
phoned to ask why there seemed
to be no response to the campaign.

“Hold on,” I told them. “We are at
the moment focussing on the In-
ternational scene. We want to en-
sure we educate the rest of the
world first about the campaign
and the issues behind the cam-
paign. Come the New Year, we
will intensify the local campaign.”

“If we were to campaign too early
locally, we will not be able to sus-
tain it and it will lose steam to-
wards the end,” I added. “So we
need to do it over only three
months or so to maintain the
stamina.”

On 1 January 2003, we launched
the local campaign via a “logo
launch” at a Hari Raya gathering
in Kampong Pandan. Then, a
month later, we printed tens of
thousands of “Anwar Bebas 14
April 2003” stickers and flooded
the country with them.

And that’s when all hell broke

loose.

Today, every man and his dog
know about the “Anwar Bebas 14
April 2003” campaign. And it has
got the government rattled to the
extent they have been having
emergency meetings in Putra Jaya
to plan their damage control. And
these meetings it is believed in-
cluded not only the de facto Law
Minister (Rais Yatim), the Deputy
Home Affairs Minister (Zainal
Abidin Zin), and the Acting Prime
Minister, but representatives from
the police and judiciary as well.
At one such meeting, it was
strongly rumoured that very sen-
ior people within the judiciary
were also present.

Now, if this is not a conspiracy,
then I don’t know what is.

Clearly, from the behind-the-
scenes goings-on, they were not
going to let Anwar out on 14 April
2003. They can’t afford to. Legally,
there is no way they could keep
Anwar in jail a minute beyond 14
April 2003. But we are not talking
law here. We are talking politics.
Politics is what got Anwar into
jail. Politics is what it will take to
get him out.

One of the Federal Court judges
who performed his Haj last year
was asked by a member of his en-
tourage why the courts will not
release Anwar. Everyone knows
he is innocent of all charges. Surely
the courts must know this as well?

Right there, inside the Holy
Mosque of Mecca, and facing the
Ka’aba, the Federal Court judge
replied, “Do you know what will
happen to the country if we re-
lease Anwar? Can you imagine

the chaos on the streets resulting
from Anwar’s release?
Mahathir’s government will not
be able to last a week with Anwar
a free man.”

“That’s not your problem,” re-
plied his comrade, an ‘old boy’ of
his alma mater. “Security is the
problem of the police and army.
You are a judge. Your job is to dis-
pense justice. What happens re-
sulting from your (just) court de-
cisions is not for you to worry
about. Let the security forces worry
about it. You should just do your
job and not try to do the job of the
police and army as well.”

The sullen judge did not respond.
I am sure he was wishing the
Ka’aba would just open up and
swallow him whole so that he
could be spared further agony.

Yes, that’s what it’s all about;
Mahathir’s survival. Anwar’s in-
carceration is for Mahathir’s sur-
vival. His freedom would be
Mahathir’s doom. So, such pros-
pects cannot even be discussed,
let alone considered.

And Mahathir, of all people,
should know his fate is in

FAC Campaign

Politics, Not Law
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Anwar’s hands. More than a dec-
ade before the September 1998
political crisis, Mahathir had to
depend on Anwar for his politi-
cal survival when the “Team B”
of Tengku Razaleigh Hamzah,
Musa Hitam, Abdullah Badawi,
Rais Yatim, Zainal Abidin Zain,
etc., launched an onslaught. With-
out Anwar, Mahathir would be
history by now and Tengku
Razaleigh would be our current
Prime Minister.

And it all happened as follows.

In 1987 I was in a meeting chaired
by Datuk Dr Wan Ismail, the fa-
ther of Parti Keadilan Nasional’s
President, Datin Seri Dr Wan
Azizah. The meeting was to as-
sess Mahathir’s chances of win-
ning the Umno Presidency tussle.

Clearly Mahathir was going to
lose.

We adjourned to the office of
Mohd Nor Azam, Mahathir’s Po-
litical Secretary, to report what we
felt. We were told to infiltrate
Tengku Razaleigh’s camp and try
to find out more. Aziz Samsuddin,
another of Mahathir’s aides
(ironically, one of the alleged con-
spirators in the Anwar saga) was
flirting with Tengku Razaleigh
and it was feared he would
change camps. The night before
he had attended a Tengku
Razaleigh dinner and had ad-
dressed the “other side”. Saad
Man, Mahathir’s Youth Leader,
had already jumped camps. The
PM, we were told, was very an-
gry.

That night we met Azmi, brother
of  Ibrahim Ali, a.k.a. “katak”.
Azmi showed us their computer

print-outs. Team B was winning
by 10%. At midnight, we rendez-
voused with Mohd Nor behind
the coffeehouse of the Merlin Ho-
tel, one of Tengku Razaleigh’s
operations centers – they practi-
cally blocked the whole hotel.

Upstairs, in the rooms, Tengku
Razaleigh’s boys were painting
banners they were planning to use
the next day in a march to Seri
Perdana calling for Mahathir’s
resignation. They knew they had
already won. The party election
the next day was a mere formality
to legally confirm it.

Mohd Nor was sweating pro-
fusely though it was freezing in
that coffeehouse. He too believed
his boss had lost.

We met up with Ibrahim Ali and
Azmi again and they offered to
make a deal.

“Ask Anwar to back us and we
will ensure he wins the Vice Presi-
dent’s post,” they said.

We said we will relay this to
Anwar. We then met Datuk
Kamaruddin Jaffar, current Mem-
ber of Parliament for Tumpat, who

brought us to meet Anwar. It was
now 2.00am the morning of the
election.

“No way!” said Anwar. “No
deals! I am behind Mahathir. And
don’t you dare make a secret deal
with them. If Team B wins, I will
resign even if I win the Vice Presi-
dency. My loyalty is to Mahathir. I
promised Mahathir my support
and I will not go back on my prom-
ise.”

Even Datuk Kamaruddin sighed.
Mahathir was finished, gone,
kaput! Why back a dead duck? But
it was not to be. Mahathir must
win at all costs, even at the cost of
Anwar losing his position in the
party.

We spent the rest of the wee hours
of the morning (no one slept that
night) going from hotel room to
hotel room telling the delegates it
was Team A and not Team B that
was to win. This was Anwar’s
wish, they were told. But it was
still 50-50. We needed more votes;
at least 10% more.

Anwar was then Umno’s Youth
Leader, a position no one could
oust him from. But Anwar offered
to resign from his post and offered
it to Datuk Seri Najib on condi-
tion he threw his support behind
Mahathir.

Najib, it is believed, did not love
Mahathir. He did not love Tengku
Razaleigh either - he was “neu-
tral”. But he did covet the Umno
Youth Leader’s post. So he agreed
to the deal, and we got that extra
10% we needed to ensure a Team
A win.

Anwar took a big gamble that
night. He was comfortably
planted in the Umno Youth Lead-

Back In 1987 ...
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er’s post that no one could shake
him from. In fact, he was not even
being challenged. But he handed
it over to Najib on a silver platter
and took the risk of contesting for
the Vice President’s post.

Anwar saved Mahathir that night.
Mahathir had practically given
up. He left it entirely to Anwar
whether he would still be in office
the next day. Mahathir knows
what Anwar can do. Mahathir
knows the only reason he is still
PM today is because of Anwar.

Mahathir may not want Anwar
around while he is still PM. But,
when he retires in October this
year, there is no longer any rea-
son to keep Anwar in jail.

Abdullah Ahmad Badawi has
been a disappointment to
Mahathir since he (Mahathir) an-

nounced his resignation last year.
Abdullah is not quite turning out
the way Mahathir had expected.

Those close to Mahathir say he no
longer tolerates anyone
badmouthing Anwar in front of
him. At one meeting, he took a cer-
tain Chief Minister to task for run-
ning down Anwar. Mahathir’s
close pals say he appears to re-
gret what he did to Anwar and
wishes Anwar was still by his
side instead of Abdullah.

But it’s too late now. Mahathir is
too proud a man to admit he made
a mistake. He still very stubbornly
sticks to his guns. But his venom
for Anwar has diluted drastically.

Mahathir will have to retire in
October. He has no choice in the
matter. Abdullah and his boys are
sharpening their knives to make
sure it will happen. Mahathir will
leave with his tail between his
legs, not as a conquering hero.

The Aliran 25th Anniversary Celebration Din-
ner will be held in Penang on Saturday, 24 May
2003 at 7.30 pm.

A special treat will be a performance by the In-
stant Cafe Theatre Production. Chinese Halal food
will be served.

Members, Subscribers and Friends of Aliran are
encouraged to attend this function and make it
a success. For more details, please contact the
Aliran office at 04-6585 251. Our office is open
from Tuesday to Saturday.

Aliran 25th Anniversary Celebration DinnerAliran 25th Anniversary Celebration DinnerAliran 25th Anniversary Celebration DinnerAliran 25th Anniversary Celebration DinnerAliran 25th Anniversary Celebration Dinner

But, before he exits, there is every
possibility he will leave Abdullah
a farewell present. He may free
Anwar and have the last laugh as
he sits on the sidelines watching
Abdullah trying to handle Anwar,
his long-time adversary.

Don’t forget, Abdullah was Team
B, as was Rais Yatim and Zainal
Abidin Zin (all the so-called con-
spirators in this latest conspiracy
to keep Anwar in jail beyond 14
April 2003). It is because of Anwar
that Team B lost. Abdullah has
never forgotten this, nor has
Mahathir. And, incidentally, this
is also why Abdullah refuses to
name Najib as his anointed
number two – much to the cha-
grin of Mahathir.

Yes, Anwar may yet be home for
Christmas. And what a Christmas
present for Abdullah it would be
indeed.

Raja Petra KamarudinRaja Petra KamarudinRaja Petra KamarudinRaja Petra KamarudinRaja Petra Kamarudin

Anwar Saved
M a h a t h i r ?

Then and Now... 25 Years of Journey towards
Justice, Freedom and Solidarity
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e haven’t heard of the ex-
istence of an ‘independ-
ent ustaz’ movement, but
we often hear of the ‘pro-

opposition ustaz’. We seldom en-
counter ‘independent academics’,
‘independent missionaries’ or ‘in-
dependent writers’ even though
there exist such terms.

It’s even rarer to hear of ‘inde-
pendent cultural activists’ or ‘in-
dependent artistes’. The term ‘in-
dependent media’ appears to be
more popular and has succeeded
to some extent in presenting the
‘pros and cons’ of some important
debates, at least occasionally.

Although there is a term ‘public
intellectuals’ it is not yet popular
in our daily discourse. Generally
speaking, public intellectuals re-
fer to a group of better-educated
people who are keen to voice out
their opinions publicly, even
though those ideas might be criti-
cal of the powers that be. For this
reason, public intellectuals strive
to create an autonomous space
which is free from the political in-
terference of the State, or of the
opposition parties, for that mat-
ter.

Unfortunately, most of Malaysia’s
ustaz, academics, journalists,
artistes, literary figures, social and
cultural activists, that is those who

might be regarded as our public
intellectuals, are too overwhelmed
by partisan politics, in particular
the politics of the ruling party. It
does not appear that there exists
an autonomous public space
where they can write, express, and
create their art free of political in-
terference. Instead, the space in
which they operate, indeed, the
space wherein they eke out a liv-
ing, is often dominated and con-
trolled by the government. Conse-
quently, much of Malaysia’s ex-
pressions and representations of
the religious experience, art, cul-
ture, literature, the media and aca-
demic studies end up trying to
please the powers that be.

With the exception of a few, there
is no open contestation of the gov-
ernment’s vision, its policies and
agenda. Because of the political
pressure that has for so long main-
tained such a tradition, there is a
‘poverty of imagination’ among
these would-be public intellectu-
als.

One consequence of this poverty
of imagination is that a number of
cultural activists who are critical
of the government eventually end
up joining or working for the op-
position parties. In fact some have

begun to create poetry or perform
theatre that is beholden to those
in power in Kelantan or in charge
of the Markaz Tarbiyyah PAS!

The example of a small group of
cultural activists – amongst them
is Dinsman – is instructive. Criti-
cal of the BN government, these
intellectuals have not struggled to
try to create that autonomous
public space free from partisan
politics. This would have been a
major contribution towards the
consolidation of our democracy.
Rather they have merely shifted
their allegiance from the BN gov-
ernment to the Opposition, which
has emerged as a new political
patron for some of these cultural
activists.

Following Reformasi 1998 the Op-
position became more popular
and better received. This was evi-
dent in the number of activities it
conducted, its economic activities
and its large numbers of support-
ers. In turn it received more finan-
cial contributions, developed a
support system and even had ac-
cess to more physical space (halls
and stages) for functions, includ-
ing cultural activities.

Another factor which facilitated
the shift of political support or
ideas from the government to the
Opposition was because of the

FREEDOM OF EXPRESSION

Public Intellectuals And The
Poverty Of  Imagination
An autonomous public space for intellectuals is sorely lacking

by Fathi Aris Omar
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R e f o r m a s i
And A New Opposition
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new issues – social justice, rule of
law, basic rights and democracy
– which were incorporated into
the Opposition’s agenda.

No doubt, the political crisis of
1998 surrounding the Anwar
Ibrahim sacking, trial and deten-
tion has opened up the space for
more widespread participation in
politics involving all levels of
Malaysian society and different
types of organisations and struc-
tures. In this regard, the Opposi-
tion had become somewhat like
the Barisan Nasional itself, which
is also rather all-encompassing
and broad-based! That said, it
should be noted that this new po-
litical development differed from
the issues, agenda, and lifestyle
traditionally associated with PAS.

Prior to this era of Reformasi, the
Opposition did not have the
power to attract cultural activ-
ists and artistes to their cause.
Involvement with PAS, if any,
usually meant adopting a ‘new
life’  steeped in Islamic ways
and in repentance. Hence they
would not be encouraged to
practise the arts and other cul-
tural activities.  Instead, they
would be encouraged to adopt
the mode of thinking and life-
styles of the Opposition politi-
cal activists or their ustaz.

Much of this changed as a result
of Reformasi which encouraged
the people to be more open and
porous; society was in a state of
flux. For example, Hishamuddin
Rais and his young friends – im-
bued with a ‘secular’ lifestyle –
were able to develop and present
a theatre of Tok Ampoo. The long-
haired, enthusiastic and young
Reformasi activists often would
stand up to read poems and at
times appear in brief ‘agit-prop
theatre’.

Some of this openness, however,
has disappeared recently. In part
this is because of the development
of too close and closed relation-
ships with PAS. Although the cul-
tural activists like Dinsman de-
clare that they are not interested
in becoming politicians, the close
relationship that they have devel-
oped with PAS, in my humble
opinion, amounts to another form
of hegemony. Put simply, they
have not been able to extricate
themselves from a system of de-
pendency. Instead of creating an
autonomous space in the middle,
they have jumped from the right
(BN) to the left (Opposition).

Before Reformasi, some members of
this group of cultural activists
were closely associated with and
active under the BN government’s
umbrella of cultural activities. The
best example of this would be their
involvement with the pro-BN
Persatuan Penulis Nasional
(Pena)

Then, they appeared happy with
their access to a plot of land and
an old house that was located in
the vicinity of the National Pal-
ace to such an extent that all is-
sues and matters were debated
only within the walls of the house
and its fences. They were not es-
pecially concerned with debating
in the public, particularly if their
views ran contrary to the govern-
ment’s. Even when they expressed
their opposition to the use of the
English language in the teaching
of Mathematics and Science re-
cently, this opposition was con-
tained to where they were holed
up.

I am not comfortable with the per-
petuation of such a situation. Be-

ing dependent on the Opposition
or the BN government results in
closing up that little autonomous
public space. The hegemony of the
powers-that-be over our public
intellectuals therefore persists.

Although as individuals, each of
these cultural activists might be
awarded some space by the gov-
ernment, in the end that awarded
space remains inadequate if we
want to create a more democratic
Malaysia. For there are big na-
tional issues that need to be ad-
dressed by this group of public
intellectuals. And in order to do
so, they must create the necessary
autonomous space.

Even amongst the journalists-lit-
erary figures who were fighting for
the independence of the country,
for instance A Samad Ismail or A
Samad Said, there was little at-
tempt to claim for themselves and
public intellectuals some inde-
pendent space. Following inde-
pendence, instead, many began to
become dependent on the govern-
ment while others became a part
of the establishment class.

Some of them were also co-opted,
such as in the case of the National
Union of Journalists (NUJ), to the
extent that the NUJ found it diffi-
cult to criticise the government
when press freedom was curtailed
via the enactment of restrictive
laws. More recently, the NUJ was
also unable to be critical when in-
dependent publications such as
Eksklusif or Detik were closed.
Meanwhile the few critical voices
were silenced and marginalised.
This was not unlike how to pro-
mote and protect the spirit of
Soekarnoism in Indonesia in the
1960s, the Manikebu (Manifesto
Kebudayaan) group was silenced

From One Patron
To Another

Cause For Concern
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by the pro-Soekarno group in
Lekra (Lembaga Kesenian
Rakyat). The reverse subsequently
occurred during Soeharto’s time.

In fact, such reversals often oc-
cur in other countries too. When
the Opposition comes to power,
the cultural activists associated
with the Opposition will then be
pulled into establishment posi-
tions. When they do so, alas,
they behave the same way as the
very group of people they dis-
placed.

Hence the shift in support among
this particular group of public in-
tellectuals from the BN to the Op-
position is cause for concern. The
ugly pattern would be likely to re-
cur since they do not seem con-
cerned to create that autonomous
public space. There would be
groups who are close to the Op-
position today who would take
the cue from Pena or the NUJ when
their interests are threatened by
their patrons. As a result, many
important issues would again be
neglected and many people
would be victimised by this kind
of reversals.

The influence of BN politics is
strong, as it is able to shape the
thinking, behaviour and what is
called ‘tradition’. Everyone – par-
ticularly the Opposition and its
activists – is familiar with the
BN’s brand of politics. Increas-
ingly, Malaysians are also imbued
with this brand of politics which
emphasises the need for develop-
ment and for continued political
stability under the BN’s leader-
ship, even if it resorts to undemo-
cratic means.

In fact, we often hear that if politi-
cian A gains control of the coun-
try’s leadership or a certain min-
istry, then his/her people would
accrue benefits from this political
ascent. In the meantime, his/her
political foe would have to be
marginalized drastically; there’s
no question of meritocracy, profes-
sionalism or democratic values.
What emerges is cronyism or the
benefits of political patronage.
Our public intellectuals who are
beholden to their patrons also

hope to benefit via promotions in
universities and media organisa-
tion or within the cultural estab-
lishment.

Previously, we only associated
this trend of cronyism with the BN
government. Depending on the
rise or fall of particular BN lead-
ers, there would also occur the
displacement and appointment of
particular intellectuals to new
posts. However, the problem ex-
tends beyond the BN. For when
PAS took over in Terengganu af-
ter 1999, this phenomenon also
surfaced there.

There is a tendency among some
of us to think that this negative
tradition has become ‘common’
and that we should be resigned to
it. For people who think like this,
politics in our country is essen-
tially about power and caters to
the interests of certain groups, not
about democracy and the interests
of the people. This is the nagging
worry when a group of public in-
tellectuals become immersed in
the sphere of partisan politics and
are no longer independent and
critical.

C r e a t i n g
The Autonomous

Public Space

though the company that had
bought the estate was the SEDC
of Perak, of which the Menteri
Besar is the chairman. A host of
farming communities, including
those at Tanah Hitam, Gunung
Pari and Sg Buloh were served
eviction notices without any alter-
native site to farm.

Countless letters by individual
communities had failed to elicit
a response from the MB, thus
prompting about 15 communi-
ties to unite to press for legisla-

tion for the poor. And when
Segar of Alaigal together with
four key leaders met the MB’s of-
ficers earlier, they were informed
that the MB would only meet
them in two months’ time. The
crowd shouted loudly in protest
at this delay. Finally, the MB’s
officer argeed to an appointment
in two weeks.

As people were about to disperse,
after having become wiser about
the real face of the state and its
agents, two riot police trucks and
a water cannon rolled in, sirens
blaring. For the nonchalant
crowd, it was a mere mockery of
might. It seems the “5 minutes

OCPD” wanted to have the last
say but it was the people who had
the last laugh.

Their mere presence during the
state assembly sitting unnerved
the politicians and the police. The
entire police machinery at the dis-
trict and state levels was mobi-
lised. It was the might of the state
challenging the might of the peo-
ple. In the end, the Menteri Besar’s
office agreed to call a meeting
within two weeks and the people
left. They would be back again in
two weeks.

Source: Parti Sosialis Malaysia
(PSM)

Back In Two Weeks
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emocracy in Malaysia
suffered yet another set-
back on 13 January 2003
when Justice Datuk

Abdul Hamid b Said of the KL
High Court dismissed with costs
the PSM’s Application for a
Mandamus ordering the Home
Minister to register the party.

The PSM’s application for regis-
tration which was tendered to the
Registrar of Societies, Selangor on
30 April 1998 was officially re-
jected on 27 Jan 1999. No reasons
were given then. The PSM protem
committee submitted an appeal to
the Home Minister on 23 Febru-
ary 1999 as is allowed for under
Section 18 of the Societies’ Act. On
15 September 1999 the Home Min-
istry replied that this appeal was
also rejected. Again no grounds
were given.

The PSM then decided to seize the
bull by its horns and took the
Home Minister to Court - the very
first time a political party seeking
registration has done so in Malay-
sia. The PSM’s contention was
that the right of association is en-
shrined in the Malaysian Consti-
tution under Article 10. The Home

Minister must have very good
grounds if he wishes to deny any
citizen their constitutional rights.

On 26 October 1999, the PSM, rep-
resented by lawyers Tommy Tho-
mas, Teng Chang Khim and
Ragunath Kesavan, filed an ap-
plication for Cetiori (to set aside
the Home Ministers rejection of
the party’s registration) as well as
for a Mandamus (ordering the
Home Minister to register the
party). After much delay occa-
sioned initially by the DPP’s offer
to register the party if the PSM
would first withdraw this case,
and later by the retirement of the
Judge, the hearings began under
Abdul Hamid on 13 November
2002.

The Home Minister had, in his
Affidavid in Reply, claimed that
the PSM was refused registra-
tion for two reasons. One was
that the PSM had refused to pro-
vide the names of members from
seven different States. The other
reason was that the PSM was a
threat to the security of Malay-
sia.

PSM’s lawyer Mr Ragunath ar-
gued that the requirement of mem-
bers from seven different States is
not a requirement under the Soci-
eties Act. This requisition was
never stated in any of the written
instructions to groups seeking reg-
istration but was arbitarily im-
posed on the PSM without any ex-
planation or just cause. The PSM’s
queries regarding this additional
requirement were never ad-
dressed. Ragunath argued that a
Constitutional right cannot be set
aside by a bureaucratic require-
ment that is not grounded in the
laws governing the registration of
political parties.

As for the issue of the PSM being
inimical to the security of the Fed-
eration, Ragunath pointed out
that this is not consistent with the
Selangor ROS’ offer (in mid 1998)
to register the PSM as a Selangor-
based party, nor with the fact that
none of the protem members of the
PSM have been charged for any
subversive act, violence or sedition
in the past four years since the
party submitted its application for
registration. There was therefore,

DEMOCRACY

Another Setback
For Democracy
The only force that can rescue Malaysian
democracy is public opinion

by K Perumal
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no rhyme or reason to consider
PSM as a threat to the security of
Malaysia.

Ragunath argued that the Court
should apply the objective test to
the Minister’s decision and to
countermand that decision if the
Minister cannot give any evidence
to back his claim that the PSM will
adversely affect the security of
Malaysia. He cited Sdr Mohd
Ezam’s habeas corpus application
to the Federal Court which led to
the landmark decision by three
Federal Court Judges that the de-
tention of the six ISA detainees
was illegal.

Unfortunately the Honourable
Judge chose to accept the DPP’s
counter argument that Parliament
in enacting Section 7 (3)(a), of the
Societies Act states “The Registrar
shall refuse to register…where it
appears to him…is likely to be
used for any purpose prejudicial
to the peace, welfare, security…”
had given the Home Minister ab-
solute power to decide regarding
registration of political parties,
and that the Court did not have
the mandate to weigh the grounds
of the Minister’s decision.

The PSM protem leadership,
though disappointed with the
decision as they had been hoping
to open branches in several areas
to give political voice to the sec-
tors that they are already work-
ing with, announced that the PSM
will continue its work with the
marginalised sectors while ap-
pealing this High Court decision
- a process that might well drag

on over the next three years.

Apart from the PSM and the sec-
tors that it represents, the other
main casuality in this affair is the
institution of democracy in Malay-
sia itself. There are two essential
requirements for the flourishing of
the democratic process in any so-
ciety.

One is the existence of a well in-
formed, politically mature public,
and this in turn is dependent on
the free-flow of information and
the existence of avenues of discus-
sion of important issues in the me-
dia. This first requirement contin-
ues to be circumscribed with the
attack on Malaysiakini as well as
the threatened  use of the ISA on
the so-called detractors of the
policy to use English for the teach-
ing of maths and science.

The second vital requirement for
the survival and growth of the
democratic process is the wide-
spread belief among the public
that the process is free and inclu-
sive of all the major public lean-
ings within that society - and that
the bureaucracies set up to admin-
ister the process are fair, profes-
sional and strictly neutral. In Ma-
laysia, however, we have the spec-
tacle where certain parties can get
registration within days - UMNO
Baru, the MDP, the Sarawak Pro-
gressive Democratic Party (3
days!), and three Sabah-based
parties (SAPP, PDS and PBSR) in
1994, etc - while others like the
PSM are denied their freedom of
association despite patiently ex-
ploring every legally sanctioned
avenue.

The latest delineation exercise by

the Election Commission - where
the majority of additional seats
have been created in States known
to be BN strongholds, and where
serious gerrymandering has been
carried out to make constituencies
more ethnically mixed, as this will
benefit the BN in the current po-
litical situation - is another clear
indication of the partisan bent of
the institutions entrusted with
implementing the process of de-
mocracy in Malaysia.

Democracy in Malaysia is under
seige - and has been so for a long
time.  However this should not
be a reason for despair and qui-
etism, We need to recognise that
the only force that can rescue
Malaysian democracy is public
opinion. The Malaysian people
wield far more power than they
realise. In the 1999 elections for
example, about a third of the
seats were won with slim ma-
jorities comprising less than 4
% of the votes cast. Any public
issue that results in a mere 2%
of the public switching their
votes to the opposition will re-
sult in a tidal wave of opposi-
tion victories - a fact that the
wily political leaders of the BN
are well cognisant of.

We need to intensify our cam-
paigns of identifying and high-
lighting unfair and partisan poli-
cies and actions taken by the in-
stitutions that have been entrusted
with the safeguarding of democ-
racy in Malaysia. The existence of
strong public pressure in defence
of the democratic institutions will
definitely help curb the abuses of
bureaucratic processes to stifle al-
ternative viewpoints in
Malaysian Society.
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he controversial death
edict against Hashem
Aghajari, late last year,
highlights the intense

political struggle between reform-
ists and conservatives taking
place in Iran today.  At the heart
of this struggle is the dispute over
what the Islamic state should look
like, the role of the clergy and
whether or not such a state can be
democratic.

Hashem Aghajari, a close ally of
reformist President Khatami,
was sentenced to death for blas-
phemy on account of his call for
a “religious renewal” of  Shi’aShi’aShi’aShi’aShi’a
Islam(1)Islam(1)Islam(1)Islam(1)Islam(1) .  In a speech com-
memorating the 25th anniver-
sary of the death of AliAliAliAliAli
Shariati(2)Shariati(2)Shariati(2)Shariati(2)Shariati(2) , the disabled Iran-
Iraq war veteran said that the
clerics were not divine and that
Muslims were not  “monkeys”
to blindly follow the teachings
of senior clerics.

In February 2003, Iran’s Supreme
Court revoked the death sentence
and referred the case to an ap-
peals court for it to review the re-
mainder of the sentence.  Hashem
Aghajari’s fate remains uncertain
– in addition to being sentenced
to death he had also been sen-
tenced to 74 lashes, banned from
teaching for 10 years and ban-
ished to three remote cities for
eight years.

The Shi’a clergy has always
played an important role in Ira-
nian politics. Their recent ascent
to the pinnacle of power however
is a consequence of the Iranian
Revolution.

Muhammad Reza Shah, the last
Shah, was both brutal and cor-
rupt. His rapid modernization
program, devoid of any signifi-
cant political reform, threatened
Iranian identity and culture. A
broad spectrum of Iranians op-
posed his autocratic rule. A series
of massive demonstrations and a
wave of strikes, which paralyzed
industry and brought the oil fields
to a standstill made it impossible
for him to remain in power.  He
left Iran in January 1979.

Ayatollah Khomeini returned
from exile in triumph.  Millions
thronged the streets to welcome
him. Khomeini’s radiobroadcasts
while in exile and taped speeches,
which were played in mosques
throughout Iran, had played an
important role in de-legitimizing
the rule of the Shah.

The movement to overthrow the
Shah was made up of diverse po-
litical and ideological groupings
– from clerics and Islamic activ-
ists to liberal democrats and Marx-

ists.  In the aftermath of the Revo-
lution, deep ideological differ-
ences surfaced as to what the new
political and social order should
look like.  In particular, there were
serious disagreements over the
role of the clergy and the imple-
mentation of Islamic law.

The group around Khomeini,
which advocated direct rule by the
clergy, emerged victorious. Their
active role in the mass movement
and the skillful way in which
they were able to form temporary
alliances, which they used to their
benefit, helped them outmaneuver
their opponents. Their radical
anti-imperialist posturing (espe-
cially after the take over of the US
Embassy) and the war of aggres-
sion by Iraq helped them expand
their base and establish near total
power for themselves.

They came to dominate the Revo-
lutionary Guard, the military, the
media, the judiciary and parlia-
ment.  In the name of Islam there

RELIGION

Iran 24 Years After
The Islamic Revolution
by Rajen Devaraj
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was censorship of news and pub-
lications and ideological control
of university curriculum. Islamic
law was implemented.

Many groups and individuals
who had played a significant role
in the revolution fell by the way-
side (See Box). Amongst them
were Islamic modernists like
Mehdi Bazargan and clerics like
Ayatollah Shariatmadari who be-
lieved that the clergy should only
have an indirect role in govern-
ment.

Dissent both Islamic and secular
was crushed.  Some were driven
out of office while others were
driven into exile. Many were im-
prisoned.  It is estimated that some
20,000 opponents of the regime
were executed.

The political system that emerged,
Iran’s velayat-i-faqih (Government
by the Jurist) is an innovative at-
tempt to combine an Islamic the-
ocracy with democracy. It is a com-
plex political system that is like
no other (See Chart).

In this system all Iranians aged
16 and above are entitled to vote.
There are direct elections for the
Presidency, the Majlis (Parlia-
ment) and the Assembly of Ex-
perts.  However the most power-
ful center of power in the Iranian

system is the Supreme Leader,
presently Ayatollah AliAyatollah AliAyatollah AliAyatollah AliAyatollah Ali
Khamenei(3)Khamenei(3)Khamenei(3)Khamenei(3)Khamenei(3).

The Supreme Leader is at the top
of the political pyramid. He ap-
points the head of the judiciary
who in turn appoints the head of
the Supreme Court and the chief
public prosecutor.  He also ap-
points 6 out of 12 members of the
powerful Council of Guardians
and the head of radio and TV.  He
is also commander-in-chief of the
armed forces.

He is chosen from within the ranks
of 86 ‘virtuous and learned” cler-
ics who make up the Assembly of
Experts. Clerics in the Assembly
of Experts are elected directly by
the electorate once every 8 years.
The last election took place in
1998. The Assembly has the
power to appoint, oversee and if
necessary dismiss the Supreme
Leader. The current Assembly is
dominated by conservatives.  It
has been criticized for being sub-
servient to the Supreme Leader
and for failing to fulfill its super-
visory function.

The Council of Guardians, a con-
servative bastion of power, is
made up of 12 persons – 6 clerics
and 6 jurists. The Supreme Leader
appoints the clerics while the ju-
rists are nominated by the Judici-
ary and officially appointed by
the Majlis. The Council of Guard-
ians has the authority to decide
who is eligible to contest elections.
The Council can veto unsuitable
candidates to the Majlis, the Presi-
dency or the Assembly of Experts.
The Council of Guardians also
has the authority to determine
whether laws passed by the Majlis
conform to the Constitution and
Islamic Law.

President Khatami is the head of
the executive branch. The Presi-
dent is elected by the popular vote
and can serve a maximum of two
five-year terms.  While President
Khatami is responsible for the day-
to-day running of the country, his
powers are limited. There are im-
portant portions of the Iranian
power structure over which he
had absolutely no control.  Under
the Iranian Constitution the entire
executive branch appears to be
subordinate to the Supreme
Leader.

The Majlis(4)Majlis(4)Majlis(4)Majlis(4)Majlis(4), or Parliament,
whose members are elected by
popular vote every four years, is
responsible for drafting legisla-
tion. All legislation passed by Par-
liament must however first pass
the scrutiny of the Council of
Guardians before becoming law.
The Council of Guardians thus
has effective veto power over the
Majlis. If the Council is unhappy
with a particular Bill, the Council
can send it back to the Majlis for
revision. Over the past 3 years
much of the legislation sponsored
by the reformist Majlis has been
blocked(5).

Disputes over legislation between
the Majlis and the Council of
Guardians are sometimes referred
to the Expediency Council. The Ex-
pediency Council, which was
formed to arbitrate between the
two, is headed by former President
Rafsanjani and has for the most
part sided with the Council of
Guardians in its dispute with the
Majlis.

In a nutshell, the reformists con-
trol the Presidency and the Majlis
while the conservatives control
the office of the Supreme Leader,
the Council of Guardians, the Ju-

A Complex System
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diciary and the Assembly of Ex-
perts.

24 years after the revolution, there
have been some successes. Edu-
cation is free, and more than 2
million students – many of them
women – are in higher education.
Well-run literacy campaigns have
led to a high literacy rate (84%
among men and 70% among
women). Iranians have also had
the chance to participate in a se-
ries of elections - the recent presi-
dential and parliamentary polls
were models of transparency.
Women vote and there are today
11 female legislators in the Majlis.

The Islamic Republic however
faces challenges on many fronts.
The economy is ailing – there is
widespread corruption, 15% of
Iranians lives below the poverty
line and there is the serious prob-
lem of unemployment - 800,000
young people come into the job
market each year in an economy
only capable of creating half this
number of jobs.

The youth are restless.  They re-
sent the strict dress code and other
social restrictions like the prohi-
bition against the mingling of the
sexes.  Two-thirds of Iranians are
too young to remember the revo-
lution and for them what is im-
portant is that the regime stays out
of their personal lives.

On the political front, difficult
questions are being asked about
the nature of the system.  Iranians
are asking why non-elected reli-
gious leaders should have more
power than the democratically
elected President. Interestingly,
even some senior clerics are ques-

tioning the wisdom of the clergy
being so entwined in the power
structure.  They worry that Islam
might suffer from the regime’s
unpopularity and might even be
held responsible for its failures.

Ayatollah Seyed Hossein
Mousavi-Tabrizi, the former chief
prosecutor of the Revolutionary
Court, believes that the ruling re-
gime has strayed: “In more than a
hundred references, the Qur’an
states that the will of the people
must be fulfilled. The idea that
only a select number of clerics
have the right to make decisions
for the masses is un-Islamic and
illegal.  God hasn’t given anyone
an exclusive right to rule.  If reli-
gion interferes in every detail of
government, it will fail.”

The first significant crack in the
clergy’s stranglehold of power
was Khatami’s victory in the 1997
Presidential elections. He quickly
relaxed censorship and licensed
numerous new publications.  The
increased flow of information as
a result of this liberalization cre-
ated a healthy intellectual climate
that further accentuated the desire
for reform.  Some of the publica-
tions also managed to expose em-
barrassing domestic scandals like
the murder of several intellectu-
als in 1998, apparently linked to
elements within Iran’s Intelli-
gence Ministry.

Iran’s ruling conservatives do not
like being challenged. The judici-
ary responded to this “liberal” cli-
mate by jailing journalists and
intellectuals and closing down
more than 80 reformist newspa-
pers. Often the rational used was
that the reformist elements dispar-
aged Islam and the religious ele-
ments of the Iranian revolution.

The 5th Majlis (1996 – 2000) was
controlled by conservatives.  Presi-
dent Khatami thus spend much
of his first term having to contend
with a Majlis which was hostile
to him and which held up legisla-
tion whenever possible. The vic-
tory of reformists in the 2000 Par-
liamentary elections was a major
breakthrough.  It meant that for the
first time since the Revolution,
both the executive and the legis-
lature – 2 out of 3 branches of gov-
ernment – were in the hands of
the reformists.

Those seeking reform have no de-
sire to return to the past.  Rather
they are concerned that the revo-
lution has been hijacked by the
Shiite clergy that has run out of
ideas and is incapable of moving
the country forward.  What they
are demanding is a greater respect
for human rights, greater democ-
racy and political participation,

S u c c e s s e s
And Failures
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freedom for intellectuals and art-
ists to express criticism, a loosen-
ing of social restrictions and in-
creasing access for women into
positions of responsibility.

The election of President
Mohammad Khatami in 1997, the
overwhelming victory of reform-
ist in the 2000 Majlis election and
Khatami’s reelection in 2001 are
a clear sign that this agenda has
the full support of the Iranian
people.

Two Bills presently before the
Majlis are a modest attempt by re-
formist to make a dent in the cler-
gy’s tight grip on power.

The first Bill seeks to curb the
power of the Council of Guard-
ians by taking away from it the
right to veto election candidates.
The veto power has been used by
conservatives to keep many of
their opponents out of power. The
stringent ideological screening of
candidates(6)  by the Council de-
nies the electorate the choice to a
broad spectrum of candidates - un-
dermining the democratic proc-
ess. Reformists want to put an end
to this before Parliamentary elec-
tions in 2004 and Presidential elec-
tions in 2005.

This Bill was approved by the
Majlis in March but rejected
shortly after by the Council of

Guardians.  The Council has re-
turned the Bill to the Majlis alleg-
ing that the Bill contained 39 items
that contravened the Iranian Con-
stitution and 7 items that con-
flicted with Islam.

The second Bill gives President
Khatami the power to sanction
judges and suspend court rulings
that are unconstitutional.  It is
hoped that this Bill will put an
end to the use of the courts to muz-
zle the press and jail journalists
and intellectuals.

The fate of these Bills, which Presi-
dent Khatami believes, are crucial
to moving the reformist agenda
along, is uncertain. The first Bill
has already been rejected and re-
turned to the Majlis and it is quite
likely that the second Bill will also
suffer the same fate.

How the reformist camp will
chose to respond is the big ques-
tion.  Some argue that the reform-
ist legislators in the Majlis should
resign en-block in protest – a move
that would precipitate a full-
blown political crisis.  Others be-
lieve that the Majlis should con-
front the hardliners by pushing
for a national referendum on the
issue.

In any case, confronting the in-
stitutional hegemony of the con-
servatives will require a big
show of force.  Many political
analysts doubt whether Irani-
ans, are at this moment willing
to take to the streets in large
numbers. Thus, while many Ira-
nians may sympathize with the
reformist, it is quite possible that
the conservatives will survive
this round with all their powers
intact. They are just too en-
trenched.

No one however should underes-
timate the powerful reformist cur-
rent sweeping through Iran. It is
not something that is going to go
away!  If the Islamic Republic is
to survive, then it has no choice
but to yield to the reformist mood
by opening up and becoming more
democratic.

Iran’s velayat-i-faqih is a bold and
radical attempt to forge a new po-
litical model, incorporating both
Islam and democracy. As Iranians
grapple with the intricate ques-
tion of the compatibility of Islam
and democracy, of how involved
clerics should be in the political
process, of reforms and alterna-
tives, they offer to the world, a
plethora of ideas and lessons to
be learnt.

Iran with its rich history and vi-
brant intellectual tradition pro-
vide advocates and opponents of
an Islamic state much needed food
for thought. Those who seek to
transform the present order
would do well to take note of the
successes and failures of the Ira-
nian model.  What has happened
in Iran challenges the simplistic
notion that the establishment of
an Islamic State will resolve all ills
and illustrates the complexity of
issues that need to be addressed
in a just and rational manner.

As reformists and conservatives
battle it out it is crucial that Iran
be given the freedom and space to
evolve.  The last thing that Iran
needs is US military intervention.
Imperialist aggression will only
strengthen the hand of conserva-
tive hardliners and stifle the move-
ment for reform. It is important
that the Iranian experiment be al-

C o n c l u s i o n

C o n f r o n t a t i o n ?
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lowed to unfold and work itself
out unhindered.

NotesNotesNotesNotesNotes
(1) Shi’a Islam is one of two main

branches of Islam. Some 20%
of Muslims in the world are
Shiite (adherents of the Shi’a
branch of Islam).  Iran is one of
the few countries in the world
whose Muslim population is
predominantly Shiite. The
great division between the
Sunni and Shi’a branches of
Islam relates to a dispute over
succession in the early days of
Islam.  The Shiite believe that
Ali, the son-in-law of the
Prophet, should have suc-
ceeded Muhammad and be-
come the first Caliph.  The
Shiite repudiate the first three
Caliphs – Abu Bakar, Omar
and Osman. Initially there
were no significant theological
differences between these two
branches of Islam; later how-
ever certain differences in ap-
proach emerged as the Shiite
developed the doctrine of the
Imamate. Muslims in Malay-
sia are predominantly Sunni
and the propagation of Shiite
teaching is an offence in Ma-
laysia.

(2) Dr. Ali Shariati (d. 1977) was
one of the principal ideologues
of the Iranian Revolution. For
Shariati, both Western Imperi-
alism and the conservative re-
ligious leadership were re-
sponsible for the decline of
Muslim society. He made a dis-
tinction between original Is-
lam, which was dynamic, pro-
gressive, scientific and revolu-
tionary, and the bureaucratic,
institutionalized Islam of the
ulama who had been co-opted
by the rulers of the Safavid dy-
nasty. Shariati believed that
reform must come primarily
from lay intellectuals rather

than from traditional religious
leaders.

(3) Ayatollah Khomeini was the
Supreme Leader from the time
of the founding of the Islamic
Republic in 1979 till his death
in 1989.  He was succeeded by
Khamenei.

(4) The Majlis has 290 members. 5
seats are reserved for constitu-
tionally recognized minorities
(Zoroastrians, Jews, Armeni-
ans and Assyrians).  Reform-
ists dominate the current Majlis
after winning close to three-
quarters of the seats in the 2000
parliamentary elections.

(5) Early this year, the Council of
Guardians rejected for the sec-
ond time a Bill banning the tor-
ture of prisoners.  The Bill,
which deemed as torture, any
form of physical or psychologi-
cal pressure exerted during
custody, had already been
amended after its first rejection.

(6) Candidates have to be clean of
“moral corruption” and have
a belief in and practical com-

MiscalculationMiscalculationMiscalculationMiscalculationMiscalculation

In the post-revolutionary period, the left commanded some measure of
support.  Unfortunately some of the major left organisations were not
prepared to criticise or critically challenge the new regime.  They believed
that it was important to remain united behind Khomeini to prevent the
regime from becoming the victim of an imperialist coup - a fate that had
befallen the Mossadegh government in 1953.  In March 1979, when
Khomeini issued an edict demanding that women wear the veil and 20,000
women took to the streets in protest, the communist Tudeh Party denounced
the "bourgeoisie women"  for marching against Khomeini.  The Tudeh
Party and the Marxist Fedayeen backed Khomeini's line that the unrest in
the factorires , the discontent among the segment of Iranian women and
the separatist struggle in Kurdistan and elsewhere were all the result of
US Imperialism.  They made the mistake of abandoning the militant workers,
the women and the national minorities.  For them what was important was
the creation of a popular front.  They failed.  When Khomeini had fully
consolidated his power in 1982, he tuned on them.  By 1983, the Tudeh
Party and all other left organisations had been completely crushed.

mitment to Islam and the prin-
ciples of the velayat-i-faqih.
While any system will have
some basis on which to deter-
mine eligibility, the criteria
used by the Council of Guard-
ians appears to be arbitrary
and open to abuse.  Candi-
dates have been rejected on the
basis of not being sufficiently
committed to Iran’s ruling phi-
losophy or for not being “po-
litical or religious” personali-
ties.  In the 1998 elections to
the Assembly of Experts, 229
out of 396 candidates were re-
jected, among them many
prominent clerics close to
President Khatami.  The final
field included 130 conserva-
tives and only about 30 candi-
dates close to Khatami. In the
2000 Parliamentary polls, 700
out of 6,860 candidates were
rejected.  These included many
reformists and all the candi-
dates from Iran’s only opposi-
tion party the Iran Freedom
Movement.  In the 2001 Presi-
dential elections, out of 800
hopefuls all but 10 were re-
jected, leaving Khatami the
only “liberal” on the slate. q
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t is difficult not to feel de-
spair and powerless-
ness at this awful junc-
ture. Millions in the

world fought with all their hearts
and minds to avoid violence in
Iraq. Inevitably, when bombs fall,
there is a deep and emotional void
that is opened.

Many will pray. Others will sim-
ply reflect. Countless numbers
will continue to take to the streets.
But all will worry over the extent
of destruction to come and the
scope of its repercussions.

We have seen dark moments be-
fore. Slavery, the holocaust, the Vi-
etnam War - man’s inhumanity to
man is not to be underestimated.
In the fight against apartheid, we
saw times that seemed the world
had come to an end. The nation
wept in 1993 with the assassina-
tion of Chris Hani, the widely
popular leader who many
thought would succeed Nelson
Mandela as head of the African
National Congress (ANC). Vio-
lence clenched South Africa.  The
constitutional negotiations be-
tween the ANC and the whites-
only National Party were broken
nearly beyond repair.

This was the lowest point of our

struggle. But faith prevailed, as
did the moral fortitude of average
people to do what is right. With it,
apartheid ended.

In today’s moment of deep an-
guish over the war, it is important
to recognize the reasons for hope
and pride, both in the United
States and across the globe.

Never in history has there been
such an outpouring of resistance
from average people all around
the world before a war had even
begun. Millions took a stand. This
doctrine of moral and popular
preemption must be sustained.

Countless nations, many of them
quite impoverished, listened to the
majority voices of their own citizens
opposing the war. These govern-
ments opted not to take the huge
sums offered to support the mili-
tary effort, but instead chose to heed
the sentiments of their citizens. In
these contexts, this was a consid-
erable step forward for democracy.

A first step to personal healing is
to acknowledge the depth of the
devastation that many of us feel.
We should not pretend it does not
exist.

But, we must also look forward.

The energies mobilized recently
must not dissipate. They should
be channeled and broadened.
This is the beginning, not the end,
of heightened vigilance. With war,
domestic civil liberties face their
greatest threat. We must not
squelch the right to protest under
the pressures of patriotism.
World attention has in the past
months fixated on the desire for a
diplomatic and United Nations
solution. If we want lasting peace
and security in the Middle East, if
we want international law to hold
any meaning, we must begin to
require that UN resolutions are
applied uniformly across all coun-
tries. We must begin to focus our
energies in that direction.

In Iraq, we must watch to see that
the promises for a truly function-
ing democracy are honoured, that
the long-term and expensive com-
mitment for rebuilding is pro-
vided.

Source: Znet, 7 April 2003
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Charter 2000-Aliran condemns
the killing of three international
journalists, including the corre-
spondent from the pan-Arab sat-
ellite TV station Al-Jazeera, in
Baghdad on 8 April.

US forces knew that journalists
were based at the offices of Al-
Jazeera and the Palestine Hotel in
Baghdad. There was no justifica-
tion for targeting this place and
therefore it is legitimate to con-
clude that these sites were at-
tacked deliberately and without
warning by US forces.

The bombing of the TV station of-
fices could not have been a mis-
take. Al-Jazeera had told US forces
where its offices in Iraq are and
had strung large banners outside
them marked “TV.”

This horrific attack on journalists
amounts to a war crime. If the ac-
counts by other independent jour-
nalists about this tragic incident
are true, then this attack suggests
that the world’s sole superpower
has no qualms about exercising

lethal censorship of critical jour-
nalists or media organisations.

It would take more than mere as-
surances from the US Central
Command in Doha, Qatar – where
so-called daily briefings are of-
fered to “embedded” journalists
– that it is not the mission of the
invading forces to kill journalists.

This deadly attack has wide re-
percussions for freedom of expres-
sion and of the press all over the
world and thus, a thorough and
independent investigation into
these shocking deaths is neces-
sary.

We call on the International Hu-
manitarian Fact-Finding Commis-
sion* based in Bern, Switzerland
to investigate this outrageous in-
cident immediately.

Dr Mustafa K Anuar & Anil Netto
Coordinators

Charter 2000-Aliran,
a citizens’ media initiative

10 April 2003

*   The Commission was set up in
1991 under the First Additional Pro-

tocol of the Geneva Conventions to
investigate any alleged serious vio-
lation of international humanitarian
law.

Charter 2000, an initiative to pro-
mote press freedom in Malaysia, is
based on a media manifesto that has
been endorsed by 34 Malaysian civil
society and media groups

Aliran is happy to note that
Suhakam in its review of the In-
ternal Security Act 1960 has con-
firmed what the proponents of
natural justice have constantly
stated:

• that the ISA is disproportion-
ately weighted in favour of
national security;

• that the law and practice in
relation to the ISA have under-
mined the human rights posi-
tion in Malaysia;

• that an abnormal practice has
over the years become an ac-
cepted law; and

• that people have been detained
for counterfeiting coins or for
collateral purposes to gather
intelligence.

In other words, though the ISA
was enacted to deal with the
needs of extraordinary times, spe-
cifically the communist insur-
gency, it has been used and
abused indiscriminately and with
impunity.

To us in Aliran, any law that de-
nies citizens their constitutional
rights, robs them of their freedom
and violates natural justice is re-
pugnant to our notion of human
rights.

A record of A record of A record of A record of A record of Aliran'sAliran'sAliran'sAliran'sAliran's stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs. stand on current affairs.

Lethal Censorship

Aliran Calls For
U n c o n d i t i o n a l
Repeal Of ISA
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We therefore call for the repeal of
the ISA without reservation. There
are adequate laws in this country
to take care of every possible crime
that may pose a challenge to the
police. The problem is not the ab-
sence of legislation but the abuse
of government powers to intimi-
date and penalise legitimate dis-
sent in the name of protecting na-
tional security.

Aliran is also concerned about
Suhakam’s recommendations
that substitutes for the ISA can be
modelled after USA’s Patriot Act
2001 and other post-Sept 11 legis-
lation. These laws have been
widely and deservedly criticised
for violating human rights and
civil liberties in the countries con-
cerned.

While some of Suhakam’s recom-
mended remedies may appear to
be sound and reasonable, our
courts have hardly been pro-ac-
tive in protecting the basic rights
of citizens. To allow the court to
extend the detention “by seven
days each time” is disturbing and
worrying.

Such concern is not unwarranted.
If the past practice of extending
remand periods is any guide, ex-
tensions are likely to be granted
readily and easily without de-
manding strong grounds for ex-
tension. Abuses while under de-
tention have exposed that exten-
sions were obtained not to facili-
tate investigation but as a puni-
tive measure. It is legitimate to ask
why a full seven-day period is
granted when a particular inves-
tigation might only require a cou-
ple of days.

Since we have not been given a
copy of the report, we wonder

what Suhakam’s recommenda-
tion are with regard to access to
counsel, notification to family
members and their visitation
rights as well as strict safeguards
against cruel, inhumane and de-
grading treatment of detainees.

We reiterate our call for an out-
right and unconditional repeal of
the ISA.

Aliran Executive Committee
10 April 2003

Malaysia must resist US bullying

In the face  of the on-going kill-
ings, displacements, distortions,
destruction and divisions which
have followed the illegal invasion
of Iraq, the Stop the War Coalition,
Malaysia urges the Malaysian
Government: to intensify its efforts
to call for an immediate emergency
session of the UN General Assem-
bly to discuss the Iraq situation
under UN Resolution 377 “Unit-
ing for Peace”.

This is the mechanism by which
the General Assembly can be
called where the “Security Coun-
cil has failed to exercise its pri-
mary responsibility for the main-
tenance of international peace and
security because of the lack of
unanimity of the permanent
members.”

We are aware that the US is doing
everything in its bullying power
to prevent such a session being
called, despite their protestations
that they are leaders of the “free
and democratic” world. We urge

our government to resist this bul-
lying and for our Prime Minister,
as chairman of NAM and chair-
man-to-be of OIC, to lead the way
in encouraging other UN mem-
bers to come together at this criti-
cal and urgent time.

Continuation of the US-led ag-
gression will mean more unnec-
essary killings, displacement, de-
struction and division. Every ef-
fort must be made to stop this ille-
gal war as soon as possible for the
sake of the people of Iraq, the peo-
ple of the region and all the peo-
ples who inhabit this, our pre-
cious world.

The Coalition further urges the
Malaysian government to take the
appropriate steps to review and
rescind Britain’s and Australia’s
membership of the Common-
wealth. The 1971 Declaration of
Commonwealth Principles com-
mits all Commonwealth members
to the upholding of international
peace and order, as well as com-
mitting members to the strength-
ening of the United Nations as the
forum to deal with issues of peace
and security in the world.

The manner in which the British
and Australian governments
have flouted international law in
supporting the American-led in-
vasion of Iraq demonstrates a
clear departure from the principles
of the Commonwealth. Their ar-
rogant, immoral and illegal be-
haviour must be called to account.

We look forward to our govern-
ment leading the way in so doing.

Stop the War Coalition, Malaysia
(An intiative supported by over 60
civil society and religious groups)

3 April 2003

Malaysian Govt
Must Take Lead In
Expressing Global

O u t r a g e
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hortly before midnight
on Saturday, 12 October
2002 a devastating at-
tack was launched at the

beachside town of Kuta on the is-
land of Bali. Two bombs exploded
in quick succession in Paddy’s
Irish Pub and outside the Sari
Club. The blast and subsequent
fires left more than 190 people
dead and several hundred in-
jured, most of them young holi-
day-makers from Australia and
other Western countries.

Mainstream media reports quickly
pointed the finger of blame at the
international terrorist network al-
Qaeda and its local operatives.
Little attention was given to the
national let alone local socio-po-
litical context in which this attack
took place. Attacks of a similar
kind, if not scope, have occurred
with increasing regularity since
the collapse of Suharto’s military
dictatorship in 1998. As a conse-
quence, the tragedy of October 12
was co-opted prematurely and
uncritically into the global politi-
cal agenda and rhetorical para-
digm of the United States govern-
ment’s ‘War on Terror.’

The task of addressing the issue
of terrorism, or of assessing
whether or not the Indonesian

and Western governments are ad-
dressing it appropriately on our
behalf, is made difficult by the se-
cret nature of terrorist and coun-
ter-terrorist operations. At the time
of writing (late October), no verifi-
able evidence of al-Qaeda involve-
ment in the Bali attack has been
made available to the public.

Even when it comes to the gen-
eral question of al-Qaeda’s pres-
ence in Southeast Asia, the evi-
dence is scanty and often impos-
sible to verify. On 15 September
2002, for example, Time Maga-
zine claimed to have seen ‘secret
CIA documents’ stating that the
Kuwaiti militant and alleged al-
Qaeda operative, Omar al-
Faruq, recently arrested in Indo-
nesia and delivered to the US
military, had confessed to the
CIA, perhaps under torture, how
he had been ordered to coordi-
nate a series of attacks on US and
other foreign interests in South-
east Asia. Many Indonesians do
not accept the claims based on
such intelligence leaks, not sur-
prisingly given that the US gov-
ernment by its own admission
considers it legitimate to spread
misinformation for strategic
purposes.

Al-Qaeda should not be consid-
ered as a singular organisation
with an international agenda and

a central authority. It is able to
maintain a power base in numer-
ous parts of the world because it
is a network of rather loosely af-
filiated national or local extrem-
ist groups. What needs to be ex-
plored are the reasons for its suc-
cessful expansion into countries
like Indonesia and Malaysia,
where the vast majority of Mus-
lims have been consistently clas-
sified as moderates by genera-
tions of Western scholars.

While a unitary organisation’s
expansion conceivably can be
halted by pursuing a smallish
group of key culprits through in-
telligence or military operations,
a bottom-up process can be ex-
pected to self-perpetuate unless
underlying political and socio-
economic causes are removed. The
implications for foreign policy are
serious and far-reaching.

This is not to deny that an inter-
nationalisation of terrorism has
been taking place. Radical Is-
lamic groups in Indonesia have
had international links for at
least two decades. The now-in-
famous leader of Majelis
Mujahidin Indonesia (MMI,
Council of Indonesian
Mujahideen),  Ba’asyir  and
many of his closest associates
had established such links on
their own initiative after having

REGIONAL

The Bali Bombing
Understanding the tragedy beyond
al-Qaeda and Bush’s ‘war on terror’

by Thomas Reuter
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Balinese Context

participated in the armed strug-
gle against the Soviet occupa-
tion in Afghanistan during the
1980s, a struggle for which the
US was the major backer. The
Iranian revolution of 1979 was
also a watershed in that it pro-
vided the model case for estab-
lishing an Islamic state. Never-
theless, the main focus of politi-
cal consciousness among such
groups has been the Indonesian
state itself.

It may be safe to assume that a
network of radical Islamic groups
with international links is present
in Indonesia today, and that ele-
ments in some of these groups at
least are willing to use terrorism
as a political tool – with or with-
out help from their affiliates and
donors abroad. The political am-
bitions of these radicals most
likely are still focused firmly on
national objectives, even though
their discourse may reflect an in-
ternational rhetoric of fighting for
the glory of Islam and against the
great Satan America.

The problem in allocating blame
for the Bali blast is that radical Is-
lamic groups like Jemaah
Islamiyah are not the only groups
in Indonesia today who may be
willing and capable of committing
or supporting acts of terrorism.
There are many causes and perpe-
trators of violence in contemporary
Indonesia. Inter-religious conflicts,
vigilante-style killings of petty
criminals and other undesirables,
institutionalised protection and
extortion rackets, and the alarm-
ing spread of paramilitary groups
are all part of this phenomenon.
Different groups even within the
government’s own security forces
have been fighting turf wars. This
diffusion of violence makes it diffi-

cult to pinpoint a single person or
group as the likely perpetrators in
any particular case.

In Bali itself, there has been in-
creasing tension between Hindu
Balinese and Muslim labour mi-
grants from neighbouring islands.
Many fear this wave of spontane-
ous immigration could
marginalise the Balinese as an eth-
nic and religious minority on their
own island, as has been the fate
of other peoples in the outer is-
lands. More immediately, how-
ever, the problem is one of compe-
tition for jobs, and also social envy.
Some of the migrants are not eco-
nomic refugees at all, but wealthy
Javanese investors who have es-
tablished major businesses in
Bali, ranging from hotels and res-
taurants to taxi companies.

As early as April 1999 there have
been violent attacks on Javanese
street sellers. Several Javanese in-
formants residing in Bali told me
only a few weeks before the at-
tacks how they no longer dared to
be seen outdoors after 10pm for
fear of being abducted and mur-
dered, following threats and a
spate of mysterious disappear-
ances in their circle of friends and
acquaintances. In turn, my
Balinese informants told me that
the Java-based Laskar Jihad (LJ,
‘Holy Warriors’) had begun to
build a presence especially in
northern Bali, allegedly to “pro-
tect our down-trodden Muslim
brothers in Bali” (from an undated
LJ propaganda pamphlet distrib-
uted in Central Java in late 2001).
Days after the Bali blast, this mili-
tant group disbanded or went
underground, depending on how
one chooses to look at it. LJ, in any

case, has rarely acted on its own.
In Aceh, Ambon and West Papua,
for example, the group appears to
have enjoyed extremely cordial
relations with the army, and there
is wide speculation that LJ has
been encouraged to cause trouble
in order to maintain a sense of cri-
sis throughout the country.

In recent years, the Balinese have
also responded to a number of se-
rious security issues in relation to
organised crime. My informants
claim that the illegal drug trade,
prostitution as well as extortion
rackets, particularly in Kuta and
Sanur, are firmly in the hands of
immigrants, who are in turn pro-
tected by elements within the offi-
cial security forces. In Sanur, for
example, traditional Balinese
community organisations have
been fighting a pitched battle
against the prostitution industry
and its patrons. Note in this con-
text that the main reason why the
destroyed Sari Club had a policy
of barring entry to Indonesians
was to keep out sex workers, who
had already swamped and
changed the character of most
other major bars and nightclubs
in the area.

A key indicator of the state of the
tourism industry, Bali’s hotel oc-
cupancy rate had dropped from
over 70 % before the attack to just
5% by 29 October. This shows
that the main losers in the attack
on Bali, apart from the victims
themselves and their families,
are the island’s residents, irre-
spective of whether or not they
are ethnically Balinese. The
Hindu Balinese majority seem to
have realised this and, until
now, have shown restraint by
not lashing out at Muslim im-
migrants in their midst.
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Thomas Reuter (thomasr@
unimelb.edu.au) is a Queen Eliza-
beth II Research Fellow of the Aus-
tralian Research Council, located
at the School of Anthropology,
Geography & Environmental
Studies, The University of Mel-
bourne.

Source: www.insideindonesia.org

Already destabilised by the at-
tack, President Megawati has been
under enormous pressure from
Washington to take stern meas-
ures against terrorists. How is she
to do this without the military, or
with it, given that it is widely sus-
pected in Indonesia that the mili-
tary could have been implicated
in the attack? Are the Indonesian
police and intelligence up to the
task? Could wanton arrests trig-

allowed ten minutes.

Ramakrishnan, Aliran’s presi-
dent, led off. Although involved
in human rights and alternative
development activities, in fact, he
clarified, Aliran’s focus is on so-
cial and political education with
a view to promoting justice, free-
dom and unity within a multi-eth-
nic society. He highlighted the
importance of Aliran Monthly as a
medium for all groups to exchange
these alternative ideas.

Loh Cheng Kooi next talked of
WCC’s re-orientation from pro-
viding a shelter for abused
women, to conducting outreach
work in order to change sexist
prejudices and attitudes, to advo-
cacy for change in laws and poli-
cies that discriminate against
women.

Rashid Hasnon, JIM’s co-
ordinator in Penang, talked of
JIM’s traditional concern in organ-
ising religious-cum-educational
programmes for its members and
their children. More recently, how-
ever, JIM has been drawn into
more overtly political activities
especially after the detention of its
leader under the ISA and Ameri-

ger a Muslim backlash? We may
have to be patient. Too much pres-
sure now could help to derail In-
donesia’s emergent democracy.
The US and Australia, consider-
ing their interests in Indonesia
now, should be aware of this peril.
We should move forward by sup-
porting the reform of the Indone-
sian military and the engagement
of the mass of Muslim Indone-
sians in the democratic process.

ca’s aggression in Iraq.

Meenakshi Raman spoke on be-
half of both CAP and SAM while
T Rajamoorthy briefed the meet-
ing about TWN. It was informa-
tive for all present, including the
Malaysians, to learn of the related
histories of this trio of NGOs. As
environmental degradation re-
sulting from rapid economic
growth increasingly threatened
sustainable development, SAM
was established as a separate unit
from CAP to better focus on the
environmental issue, Meena ex-
plained.

Likewise, TWN was specifically
set-up to address development
problems of a global nature which
could not be solved by any one
country, for instance the pro-West-
ern capitalist bias in the Uruguay
Round of Talks and now the
World Trade Organisation as well.
The audience was duly im-
pressed with the achievements of
these three organizations, among
Malaysia’s most well-known and
respected NGOs.

Chan Chee Khoon then discussed
CHI’s advocacy of a comprehen-
sive, yet affordable, health care

system with adequate government
funding. The looming
corporatisation of the health serv-
ices, a global phenomenon, was
also discussed.

The history of Suaram, the human
rights organization originally set-
up in Kuala Lumpur, but which
had since spread its wings to
Penang, was told by Choo Chon
Kai, its new co-ordinator in
Penang. The presence of Chon
Kai, the youngest of the speakers,
indicated that the youths, or at
least some youths, were still in-
terested in issues of human rights
and alternative development.

Ganesh Rasagam then talked
about KKM’s work among the ru-
ral estate communities especially
those threatened with eviction
from their estate homes either with-
out compensation or compensa-
tion that was ridiculously inad-
equate despite decades of labour-
ing in the estates.

Finally, Ong Boon Keong of SOS!
Penang talked of the housing
woes of the poor urban dwellers
in Georgetown triggered by the re-
peal of the Rent Control Act. Be-
ginning from January 1, 2000,

ASIAN ACTIVISTS CONVERGE ON PENANG  Continued from page 40
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many were forced to pay huge in-
creases in their housing rentals or
were threatened with eviction.
Ong discussed how the people
appealed and protested to the au-
thorities to no avail. Instead, some
were arrested.

It was an informative introduc-
tion to the Penang NGOs. Ques-
tions then followed which helped
to clarify especially for those Fel-
lows from poorer Asian countries
like Bangladesh, Sri Lanka, the
Philippines and Indonesia - who
were impressed with Malaysia’s
very visible physical development
- that in fact, while communities
were still being marginalized
amidst the apparent development
achievements. Fellows from Ja-
pan, Korea, Thailand, India and
Taiwan, on the other hand, could
empathise with the struggles of
the Malaysian NGOs for more

participatory democracy, gender
equality and for greater social eq-
uity.

The Dialogue did not end that
night - for representatives of these
and other Penang NGOs also
participated in the ARENA Con-
gress meetings the following days.
Another dinner was  hosted by the
Third World Network while Khoo
Salma of the Penang Heritage
Trust led the delegates through an
innercity “heritage walk” one af-
ternoon.

From discussions with these
ARENA Fellows, it was evident
that they appreciated this oppor-
tunity to dialogue with the Penang
NGOs and to engage with an alter-
native view of developments in
Malaysia. The Penang NGOs, no
doubt, benefited from this encoun-
ter with ARENA too. q

Loh Cheng Kooi from WCC Rashid Hasnon from JIM Meena Raman from CAP/SAM

Rajamoorthy from TWN Chan Chee Khoon from CHI Choo Chon Kai from SUARAM

Ganesh Rasagam from KKM

Ong Boon Keong from SOS! Penang
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 group of about 75 peo-
ple gathered in Rumah
Aliran on 28 March
2003 to enjoy an evening

vegetarian meal, and then to dia-
logue.

Most of those present were Fel-
lows of the Asian Regional Ex-
change for New Alternatives
(ARENA), a regional network of
Asian scholars – academics, in-
tellectuals, activists, journalists,
writers and artists – whose aims
are to contribute to processes of
meaningful and people-oriented
social and political change.

Towards this end, ARENA Fel-
lows explore alternative para-
digms and development strate-
gies which promote equity among
social classes, castes, ethnic
groups and gender so as to pre-

vent the marginalization of com-
munities. Also high on ARENA’s
agenda is the promotion of peace
initiatives and democratic partici-
pation. At this point, ARENA
must count as one of the most sig-
nificant regional network of
NGOs in Asia.

They had gathered in Penang for
their Triennial Congress, a time to
exchange ideas, reflect on past ex-
periences, review past achieve-
ments and failings, and plan for
the following three years’ pro-
grammes. They were also keen to
learn more about Malaysia and
Malaysian NGOs.

Hence present that evening were
representatives from ten Penang-
based NGOs. These were the
Women’s Centre for Change
(WCC), Jamaah Islah Malaysia

(JIM), Consumers Association of
Penang (CAP), Sahabat Alam
Malaysia (SAM), Third World
Network (TWN), Citizens Health
Initiative (CHI), SOS! Penang,
Kumpulan Kemajuan Masyarakat
(KKM), Suaram and Aliran. Such
a gathering of Penang NGOs
would have been a significant
event by itself. To have them dia-
logue with 50-odd ARENA Fel-
lows from throughout Asia was
unprecedented, almost a wish
come true!

Aliran’s Prema Devaraj, who
moderated the event, welcomed
all and then invited the Penang
NGO representatives to share
insights of each group’s experi-
ences and work. Each was only
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ARENA delegates dialogue with Penang NGO activists

by Francis Loh

Asian Activists Converge
On Penang
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Aliran President P Ramakrishnan (third from right), flanked by Penang NGO activists, addresses ARENA delegates (left photo)


