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“ Ta l i b a n ”

The result may be to produce two ‘extremist’ elephants that may
well trample all mousedeer caught between them.
by Mustafa K Anuar
ajah sama gajah berjuang,
pelanduk mati di tengahtengah. So goes the Malay
saying that when two elephants fight, the mouse deer in
between is trampled to death.
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This threatens to be the case with
the Malay community in particular and Malaysians in general
who often bear witness and fall
victim to the protracted and acrimonious political battle between
the Malay-nationalist UMNO and
Islamic-based PAS.
Unfortunately the fierce competition between the two Malay parties to capture the hearts and
minds of their political constituencies invariably involves namecalling, mudslinging, and outbidding the other, especially when it
comes to what they separately
perceive to be the ‘true practice’ of
Islam.

UMNO-PAS

Dr Mahathir : UMNO President

Anwar : His expulsion caused UMNO to
lose its political grip

Battles

Usually, UMNO’s actions are
more easily known and felt by the
Malay
community
and
Malaysians in general because
this dominant party in the ruling
coalition has the political muscle

Hadi Awang : PAS President

Aliran Monthly : Vol.22(7) Page 2

EDITOR'S

NOTE

Mustafa Anuar reflects on the protracted and acrimonious tussle between UMNO and PAS in this
month’s cover story. He takes issue with UMNO’s
unethical demonisation of PAS but also critiques
PAS’ single-minded pursuit of hudud. In our multiethnic and multi-religious society, he argues that
dogmatism and political opportunistism in matters
of religion will only result in the ‘mousedeer’ being
trampled by the ‘elephants’.
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to translate its actions into news
in the mainstream media.
Ideological counter-attacks by
PAS are usually less visible because the mainstream media deny
PAS any meaningful access. But
this doesn’t mean that PAS is less
strident in its political commentaries and policies, and religious
prescriptions.
In their ideological warfare,
UMNO typically demonises PAS
via the mainstream media. There
the UMNO bigwigs hurl all sorts
of indecorous labels at the PAS
leadership.
Such antics are widespread in the
run-up to a general election or
even by-election. At times this
demonisation takes on an uglier
form, such as when UMNO faces
its own political crisis. This has
been clearly so in the aftermath of
Anwar’s expulsion from UMNO
which caused the party to lose its
political grip on a large section of
the Malay community – naturally
to the advantage of PAS, UMNO’s
nemesis.
To a large extent, that political context is still with us. Hence, UMNO
has repeatedly warned the
Malaysian public against supporting the ‘religious extremist’
PAS. Some quarters have gone so
far as to intimate that PAS is ‘Malaysia’s Taliban’!
In turn PAS and its members have
their own labels for UMNO and
the latter’s leadership. However,
these labels are seldom publicised
partly because the mainstream
media isn’t inclined to report bad
things said about UMNO. They

only repeat them if it is useful for
the UMNO leadership to make
its calculated response.

Labelling

Follies

But dangerous labels make for
dangerous situations! The
demonisation of a particular
leader or political party over a
period of time could justify a undignified, demeaning or undemocratic treatment of the party and
individuals concerned. When
someone or a party is exaggeratedly portrayed as a vicious villain,
it is as if the person or party deserves to be ostracized or harshly
treated in proportion to their alleged ‘misdeeds’.
When it is employed by those in
power, such a political strategy is
often calculated to create an air
of anxiety, even alarm and collective fear among the general public so that they consent, or at least
acquiesce, to undemocratic actions taken against the vilified
party. The rest is merely rationalization: national security, Malay
unity, or whatever is convenient
for the moment.
Malaysians must therefore take
special notice of certain comments
made by Prime Minister Dr
Mahathir Mohamed in his recent
speech at a Harvard Club of Malaysia dinner. There Dr Mahathir
characterised PAS as a party
which could destroy the country
and its inter-ethnic harmony if it
was voted into power. In one of
his oft-repeated warnings about
the ‘danger of the wrong party
being elected and forming the government’, Dr Mahathir said that
certain people will use democracy
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to destroy democracy.
Remember, Dr Mahathir added,
‘many so-called liberal democracies do not allow communists and
fascists to participate in their elections.’ Ominously, he then added,
‘Can we take a leaf from their book
and risk condemnation for not
being democratic?’
No Malaysian will be so stupid
as not to see that the Prime Minister was attempting to equate Pas
with ‘communists and fascists’.
The ‘communist’ label is, of
course, ideologically pregnant
and explosive within Malaysian
politics. Even UMNO members
tainted with the label of ‘communist’ have been detained under ISA
before, with almost no one daring
to come to their rescue.
What kind of raw fear and hatred
was Dr Mahathir trying to evoke
among Malaysians towards PAS
by hinting that this Islamic party,
as it were, is no different from
‘communists and fascists’?

Don’t

Demonise

PAS

Whatever we think of PAS’s ideological persuasion and theocratic
inclination, we should not equate
PAS with ‘communists and fascists’. Nor should we portray PAS
as ‘Malaysia’s Taliban’.
Whether we support or oppose
PAS’s programme, PAS has conducted itself as a political party
hitherto committed to making
changes in society through constitutional means. Despite all
kinds of unproven accusations
made against it, PAS has neither
advocated nor practised violence

as its way of competing in the political arena. PAS has conducted
itself as a legitimate political
party and it has every right as
does any other political grouping
in Malaysia – including UMNO
— to exist and participate lawfully
in the country’s different forms of
political competition.
Indeed falsely labeling any party
can be dangerously counter-productive. It can frustrate, and
radicalize, certain sections of a
political party – including PAS
and UMNO – to such an extent
that the party’s ideological and
political stands on certain issues
are hardened. This might in turn
compel the party’s rivals to become equally radicalized.
The result may be to produce two
‘extremist’ elephants that may
well trample all mousedeer
caught between them.
Those in power should take care
not to talk glibly about de-legitimizing any lawfully constituted
opposition party when public
support for the ruling party declines. There can never be an acceptable solution to political problems when a ruling party drives
its opposition , or at least certain
sections of its membership, ‘underground’. When lawful dissent
and legal opposition replaced by
truly militant means of political
competition, the result can only be
a national disaster for everybody.
It is not just PAS that claims to be
morally superior. UMNO also
strives to portray itself as a party
that is morally more upright than
PAS in defending treasured secular and Islamic values such as

political and financial propriety.
Recently UMNO, through its de
facto Law Minister Rais Yatim,
expressed deep concern that the
‘Pas-led Kelantan Government
had offered land to several investigation and enforcement officers.’
Of course, the mainstream media
made a meal out of this alleged
‘land graft in Kelantan’ episode,
(NST Aug. 5, 2002)..
In contrast, the UMNO-led federal
government seemed to have sat
quietly on an allegation made by
Keadilan Youth Chief Mohd Ezam
Mohd Noor that International
Trade and Industry Minister
Rafidah Aziz was involved in a
financial scandal and that former
Melaka chief minister Rahim
Tamby Chik was implicated in a
case of power abuse. In this instance, the result was that he who
blew the whistle went to jail. Ezam
was sentenced to two years’ jail
for having violated the Official
Secrets Act.

Anti-democratic
Actions
The intense political fighting between UMNO and PAS has also
witnessed the government’s use
of undemocratic means to check
the feared advancement of PAS
especially in the Malay heartland.
Hence, numerous curbs have
been imposed on the freedom of
expression and assembly (such as
sales of party organs and political ceramah) that are primarily targeted against PAS. Needless to
say, the impact of these curbs is
keenly felt by other political parties and ordinary people.
Unfortunately for PAS, some of its
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own actions only lend credence
to UMNO’s labeling of PAS. Not
a few people, Muslims and nonMuslims perceive PAS to be a
party that is extremist in religion,
intolerant of divergent views, and
unsympathetic to women’s active
participation in social and political affairs.
PAS’s single-minded pursuit of
Hudud is a case in point. There
have been many calls from many
quarters for deeper reflections on
the impact of such a piece of legislation on Malaysian society; and
for engaged and meaningful discussions with women’s groups,
NGOs and other Muslim and nonMuslim organizations. The PAS
government in Terengganu has
refused to accede to all calls for
the deferment of the enactment of
Hudud in the state.
Consequently, many Malaysians
consider PAS to be an Islamic
party that is rushing to enhance
its Islamic credentials while battling UMNO to the extent of
marginalizing the real concerns
and fears of Muslims and nonMuslims.
If anything, PAS’s haste only reinforces suspicions that PAS, as
a political party, is really ‘Islamic
exclusivist’ and dogmatic, and
oblivious of the multiethnic and
multireligious complexion of our
society. No doubt these suspicions
are not different from those put
forth by UMNO’s propaganda
machines.
Its fight with PAS has also
radicalized UMNO, or at least sections within the party, in its approach to seize the ‘Islamic imagi-

nation’ of the Malay-Muslim constituency. As everyone knows, Dr
Mahathir went so far as to declare
that Malaysia is already an Islamic state. What was this unilateral declaration if not clearly a
response to PAS’ initiatives in order to improve UMNO’s Islamic
standing.
Dr Mahathir’s sudden announcement itself raised fears, concerns
and anxiety, particularly among
Malaysians of other faiths who
have yet to fathom what this announcement entails in their daily
life.
In
our
multiethnic
and
multireligious society, neither
dogmatic nor opportunisitic approaches towards matters of religion can bring mutual understanding of each other’s cultures
and religious traditions, or promote better gender power-relations, cultural enrichment, scientific development, democracy and
justice.
Nor can a genuine respect for the
concerns and interests of ordinary
people emerge in the midst of a
fierce battle between the two biggest Malay parties.
But let’s not be so easily discouraged. Ordinary citizens, like the
very wise mousedeer of Malay
folklore, are not destined to suffer
‘death between the elephants’. In
their common decency and collective wisdom they can reject the
self-serving desires of political elephants who lay dubious claim
to dominance via Islam – because
Islam, ultimately, enjoins all people to celebrate our common humanity. q

ENDURING

TERROR

In the war on terror
each man is a demon
undersuspicion;
everywhere the presumption
of innocence is drowned.

of torture is canvassed
an `acceptable’ in
extracting information
that might lead
to the lair of the devil

Who is the enemy?
Mother and infant
grandfather or soldier ...
collateral damage
exacts its vengeance
on each alike;
smart bombs
make no distinction.

In our attempt
to flush out terrorists
we have flushed our
principles down the toilet.

In the shrill clamour
on either side
of the border ...
rules are bent
to suit the situation.
Our right to travel
Our right to assemble
Our right of expression
Our right to information
Our right to privacy
Our right of confidentiality
all are immolated
on the altar of expediency.
Internment without trial
is now the norm ...
And a `tolerable’ level

And in our taxirank of priorities
meekly we surrender
the wheel of governance
honour and justice;
the Rights of man
woman and child
have been consigned
to a `back seat’.
Funk has taken over;
Terror is the driver.
We now walk in fear
of our own shadow;
knock of a neighbour
police or postman
trigger the same shudder.
The war on ...
is done
Has blind terror won?
- Cecil Rajendra -
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ACCOUNTABILITY

I Am Not A Traitor
I acted with a clear conscience to expose
the greed of the powers-that-be.
Your Honour,
Some years ago, I was appointed
the Political Secretary to the then
Minister of Finance, Dato’ Seri
Anwar Ibrahim. As I was not even
30 years old, this made me the
youngest Political Secretary at
that time. Though I was chosen
by the Finance Minister, my appointment was made by the Prime
Minister. My swearing-in was in
the presence of the Prime Minister and witnessed by the Secretary
to the Government. Needless to
say, I felt honoured to be offered
an opportunity to serve the government in a position of great importance at such a tender age.
A Political Secretary is required to
attend Post-Cabinet meetings
which are chaired by the Minister
and attended by all senior officers of his Ministry. This is regarded as the second most important meeting after the weekly
Wednesday Cabinet meetings.
Towards the end of 1997, the country’s economy experienced a crisis. Invariably, the weekly PostCabinet meetings became a battleground between those who
wanted to fulfill the trust placed
in them and those who wanted to
raid the nation’s coffers. The Finance Minister and senior government officers, dedicated to upholding the people’s trust, resisted at-

tempts by the Prime Minister and
his cronies to plunder the nation’s
wealth to save their own necks.
Those with interests in Perwaja,
MAS, the Bakun Hydro Project,
the Monorail project, MISC, and
so on, all wanted their companies
and projects salvaged through the
use of funds belonging to the EPF,
Petronas, Pilgrims’ Fund (LUTH),
and the Armed Forces Retirement
Fund (LTAT), which, in the end,
would have all been the victims
of this pillage.
We all know the outcome of this
turmoil - the Minister who tried to
protect the people’s interest was
sacked. I am familiar with the details because, one week before the
event, Dato’ Seri Anwar Ibrahim
told me, “Be prepared to face any
eventuality. I am perceived as an
obstacle. They want me removed
from the government. I cannot
compromise.”
This event is extremely significant,
not only for me personally, but for
the entire nation. I was fated to be
in a position to witness what really happened. This is not my own
interpretation of the events but a
documented episode of confrontation between responsibility and
transgression, between trust and
corruption.
That was when I resolved to follow my conscience and oppose
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corruption and wrongdoing that
was being committed before my
very eyes. Today, I stand before you
to continue upholding this principle and maintain my faith in
what I am fighting for. My resolution to continue to oppose corruption can be summed up in the
words of a distinguished writer,
“In an era of great challenge, to
strive and struggle to uphold and
promote trustworthiness and
keeping under control of human
greed”.
Your Honour,
Guided by my principle and faith,
I continued my struggle by joining a legally registered political
party, the National Justice Party
(KeADILan). I made use of all avenues allowed under the Constitution to inform the people of the
truth. Through political speeches,
I exposed all the transgressions
that had occurred - how the nation’s wealth had been squandered to salvage cronies who were
in dire straits. The people have a

right to know the truth as this affects their future and livelihood.
Clearly, the mainstream media
was not going to give coverage to
my revelations. In fact, they instead attacked me, declaring me a
traitor and terrorist out to incite
the people.
Their objective was to smear my
reputation and destroy my credibility in an attempt to cast doubts
on my revelations. But they failed
as more people became curious to
know more. They tried to close all
avenues for me to reveal the truth,
to the extent that the police even
disrupted meetings held in my
house on allegations that what I
said was insidious and caused
the people to be divided. If this is
the real reason given, why not take
legal action against me on these
grounds? They were not able to
do so because what I had revealed
very specific and represented undeniable facts, which detailed
projects, names of companies,
people involved, and the amounts
that were plundered, which no
one could dispute or disprove.
I was determined to fully exploit
all legal avenues in accordance
with the Constitution. In this
spirit, I made numerous police reports so that investigations could
be by the authorities initiated on
the various allegations of corruption and abuse of power. In response to these police reports, I
was summoned to the police station for my statement to be recorded, which sometimes took
several hours.
However, all this was mere deception, as the exercise was merely to
record my statement in order to
give impression that action was
being taken on my police reports.

The police never summoned those
parties implicated in my police
reports for their statements to be
recorded as well, specifically because the personalities implicated
were the Prime Minister, Deputy
Prime Minister, Cabinet Ministers,
and their family members and
cronies. Most unfortunate is the
fact that my reports against these
individuals resulted in my being
branded an enemy of the state.
I am not an enemy of the state. I
am rather an enemy of those corrupt leaders who transgress. And,
for this, I was arrested and detained in the police lockup on
trumped-up charges and, finally,
when they could no longer create
charges against me, I was detained under the Internal Security
Act on the flimsy and preposterous excuse that I was a threat to
national security.
The real reason for my detention
is to ensure I can no longer come
forward to continue making police reports which would threaten
the position of the corrupt leaders, not because I am a threat to
national security.
The OSA requires that a person
who comes into possession of any
classified document must surrender it to the police. In other words,
if I wanted to avoid being arrested,
I should have surrendered the
documents I was holding to the
police. But the question was, what
sort of police force are we talking
about? A police force that upholds
the law and the principle of justice or a police force that allows
itself to be used as a tool of the
politicians and is loyal to the corrupt powers-that-be?
Dozens of police reports have al-
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ready been made that implicate the
powers-that-be, made not only by
me but by my comrades as well.
However, all of them have come to
naught. For example, one of the
police reports involves a statement
made by the previous Director of
the Anti-Corruption Agency, Dato’
Shafie Yahya, implicating the
Prime Minister, a fact which is now
known to millions of Malaysian all
over the country. But no action was
taken. Instead, one police report
was made against me and, immediate action taken.
There was one incident where
UMNO Youth made a police report
against me and, in a mere two
hours, the police sprang into action.
In the process, my house was
raided and ransacked, in my absence and in front of my entire family, on the guise of looking for evidence. That same day, I was arrested and thrown into a police
lockup on a day when I should
have been at home celebrating a
very important Muslim festival, Eid
Adha. Is this not reason enough for
me to doubt and question the professionalism and sincerity of the
Malaysian police force?
Today, the Malaysian courts have
reinforced this belief that the police are but instruments to protect
a corrupt and authoritarian regime. On 9 July 1999, another police report was made against the
Minister of International Trade,
Dato’ Seri Rafidah Aziz, and various other Cabinet Ministers by no
less than the one-time Minister of
Finance and Deputy Prime Minister, Dato’ Seri Anwar Ibrahim.
The basis of the police case
against me refers to the same documents that formed the foundation
of Dato Seri Anwar’s police report. The police report against me

was made four months after Dato
Seri Anwar’s police report was
made. While the case against me
has been wrapped up, the case
against these corrupt leaders has
not even commenced yet.
Recently, the Deputy Inspector
General of Police, Tan Sri Jamil
Johar, made a statement guaranteeing Malaysians that investigations would be instituted within
seven days of a police report being made. In that same statement,
Tan Sri Jamil declared that
progress reports on the investigations would be made public. I implore Tan Sri Jamil to retract his
statement lest he be perceived as
a fraud. Instead, he should amend
his statement to read “this would
only apply to police reports that
do not implicate the Prime Minister, Deputy Prime Minister, Cabinet Ministers, and their cronies
and family members. As tools of
the corrupt powers-that-be, invariably the police will not entertain reports of corruption and
transgression made against these
people.”
Dato’ Rais Yatim, a Cabinet Minister, also made a statement aimed at
damage control. He proposed that
investigations should be instituted
on all police reports made regardless of whom they may implicate.
He also once announced the setting up of a unit within his Ministry to monitor all police reports that
have not been investigated within
resonable time. But no action was
taken after that. Dato Rais should
resign for he has either lied to the
public or is incapable of translating words into action.
Your Honour,
Today I am being convicted. This

Rafidah Aziz
Rahim Tamby Chik
Did the investigation report prove their acts of corruption and abuses of power?

court has declared me a criminal.
If revealing the excesses and
transgressions of corrupt leaders
make me a criminal, then I am prepared to be convicted a thousand
times over and be declared a criminal. My only crime is to fulfill my
moral obligation, follow my conscience, demonstrates my abhorrence of corruption – more so
when the acts are blatantly committed with absolutely no fear of
retribution.
I am repulsed when I read the
Anti-Corruption Agency reports
on the various acts of corruption.
Regretfully, not many have been
privy to these reports. Even in this
court, only the investigating officers, the prosecution and the
defense counsel are permitted to
view these reports other than Your
Honour, presiding over this case.
Are they too not repulsed? I am
certain all those with a soul and
conscience would be equally repulsed.
Certainly anyone would feel disgusted reading a report about a
Minister that presides over a meeting approving millions of Ringgit
worth of shares to her own sonin-law. Even more repulsive is to
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read the said Minister’s confession that she chaired the meeting,
though she was aware of the
criminal implications, on the instructions of the Prime Minister
himself. The Prime Minister also
instructed her to ensure that his
own son would obtain approval
for the shares that he, too, had
applied for in that same corporation. The contents of these documents seem so shocking and disgraceful that we may doubt their
authencity. Yet the present court
proceedings confirm that they are
indeed authentic, since they were
validated by the Attorney General’s Office for the purposes of this
case against me.
The investigation report offers
proof of acts of corruption and
abuses of power by the two leaders concerned; Dato’ Seri Rafidah
Aziz and Tan Sri Abdul Rahim
Tamby Chik. In the said investigation report, the Anti-Corruption
Agency had recommended criminal proceedings against both the
leaders and, in the same report,
the Attorney General’s Chambers
had supported the recommendation.
The question now would be, how

can the individual who revealed
the existence of these crimes face
prosecution while the criminals
still walk free? And how come one
of those individuals is not only
still free, but is also still a Minister? How can she remain a Minister in that same Ministry that approved millions of Ringgit worth
of shares to her own son-in-law?
This can only happen in a rotten
state. He who exposes the corruption and abuse of power is jailed
while the transgressors remain
free, remain Ministers, and the
criminal acts. We should take cognizance of an episode a couple of
years ago where a certain Deputy
Prime Minister, who was determined to break the network that
protected corruption, personally
tabled amendments to the anti-corruption law in Parliament and
consequently was sacked and
now languishes in prison. We
must be aware that, in this country, the one who will be imprisoned is the one who opposes corruption while the corrupt remains
free on condition he or she is a
political leader from the ruling
party who sucks up to the boss.
On that score we should not be
surprised with today’s judgment.
Your honour,
I am not interested in disputing
today’s court’s decision. From the
beginning I was aware that my
fight is not in this arena. The heart
and soul of the case is not here. I
fight in a larger arena. I fight to
oppose corrupt leaders. I oppose
those who abuse their power and
commit corruption and formulate
laws to protect themselves against
prosecution.
This court does not have any op-

tions as the laws are such leaving
very little room to dispense justice.
The Official Secrets Acts was formulated by Parliament by corrupt
leaders as a means to protect themselves. Citing grounds of “National Security”, they have closed
all avenues for their acts of corruption to come to the attention of
the public. They hide behind
“TOP SECRET”, “CONFIDENTIAL”, “PRIVATE”, and “RESTRICTED” and put the fear of
God into every government officer
and administration staff member
who is confronted with their despicable acts. The media, which is
the prime bearer of information,
is constantly haunted by the fear
of the Official Secrets Act hanging over their heads. This is
clearly visible in the actions of the
journalists who were called as
witnesses in this case. In 1986,
this Act was amended to increase
the stranglehold of the powersthat-be by making a jail sentence
mandatory for whoever was bold
enough to test the Act to its limit.
The judiciary has no power to do
anything about it other than convict anyone unfortunate enough
to be caught with a document that
is stamped “SECRET”. What the
document contains is not relevant.
What is important is that the document has the word “SECRET”
stamped on it. This means there
is no difference between toilet paper and a corruption report, as all
that matters is the word “SECRET” stamped on it.
I am not insulting the court. The
ones who are insulting the court
are the corrupt individuals who
restrict the powers of the court.
They formulate laws to deny the
court powers and to ensure that
they themselves remain in power
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and deny the public information
about the crimes they have committed.
Lincoln once said, “Let the people know the facts and the country will be safe. If given the truth,
they can be depended on to meet
any national crisis.” Lincoln is a
leader who propagates, “I’m a
firm believer in the people”.
It is foolish to expect the same
spirit in this country, because in
this country the leaders always
blame the people. The people are
the cause of the problem – cannot
be trusted, are gullible, lazy, forget easily, stupid, naïve, extremist
and half-witted. The reality is, it
is not the people, but the greedy
leaders with insatiable lust, who
are destroying this nation.
Corrupt leaders do not have the
moral conviction to formulate
laws that uphold the principle of
truth and justice. In the British
Parliament, an Act that is called
‘Public Interest Disclosure Act’
was formulated in the spirit ‘to encourage people to blow the whistle about malpractice and to ensure the authority respond by acting on the message rather than
against the messenger’. This type
of Act can never be introduced in
the present Malaysian Parliament
because we do not have the political will to uphold the truth on the
principle of justice and responsibility.
Tan Sri Harun Hashim, founder
and one-time head of the AntiCorruption Agency once said,
“Corruption can only be prevented, even eradicated to a large
extent, if there is political will.”
In an address during a dinner or-

ganised by the Malaysia Institute
of Management, he said, “In 1967,
when I was appointed to establish the ACA, the PM Tunku Abdul
Rahman, gave me a free hand to
prevent corruption from spreading in the country. I was allowed
to choose and pick officers for the
agency from the public service and
the police, and unlimited funds
from the treasury. There was no
interference from the government
in the workings of the agency.
Even the Attorney-General was
not allowed to interfere with prosecutions of corruption cases. As it
is now, under the new corruption
law, the Director General has no
legal power”.
Finally, he stated, “The eradication of corruption in the public
and private sectors should be everybody’s concern. The corrupt
should be looked upon as enemies
of the public. We do not want corruption to be a way of life. The
ACA should be independent, reporting directly to the Parliament”.
Your Honour,
My conviction today reinforces
this fact. The documents that have
been the basis of my conviction
today justify the fear of the founder
of the Anti-Corruption Agency.
The Anti-Corruption Agency not
only lacks independence, but is
shackled and stripped of all its
powers. I was arrested for distributing the Anti-Corruption Agency
investigation report on Datuk Seri
Rafidah Aziz and Tan Sri Abd
Rahim Tamby Chik. If anyone was
to scrutinize the contents of the
report, it will be seen how thoroughly the investigation against
them was conducted. The evidence was sound and specific in-

formation such as how many
banks accounts they owned with
millions in assets was exposed in
great detail. However, as was the
millions of shares allocated to
them and properties owned by
them. All this was fruitless, because the final say lies in the
hands of the Prime Minister.
The Anti-Corruption Agency was
reduced to a weapon for ensuring
their continued political loyalty.
If you are loyal, no criminal proceedings are taken against you.
Not only that, but you are also ensured of immunity. The investigation papers are stamped “SECRET” primarily to ensure no one
knows about it. This is the foundation of the culture of impunity
– immune from prosecution – central to the political elite of this nation.
For that reason, they resort to corruption and abuse of power with
no boundaries and with no fear. I
dare to say here that almost all the
Cabinet Ministers in this country
have skeletons in the closet that
could open them to prosecution
under charges of corruption and
abuse of power. I take full responsibility for this allegation on condition the Anti-Corruption
Agency is allowed to investigate
and reveal its investigation to the
public. Do not use the “SECRET”
stamp on any of the said investigation papers.
Recently, another previous Director of the Anti-Corruption Agency
made a statement that confirms
the existence of the culture of impunity. As a witness in the Dato’
Seri Anwar Ibrahim trial, Dato’
Shafie Yahya testified in the High
Court that the Prime Minister had
prevented him from proceeding
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with his investigation on a corruption case involving a senior government officer. This testimony is
crucial as it came from a one-time
Director of the Anti-Corruption
Agency and was made in the High
Court. The entire nation should be
shocked by this revelation. The
Anti-Corruption Agency, the ultimate body entrusted with the
eradication of corruption, a serious disease afflicting society and
the nation, has been stripped of
all its powers to act effectively and
justly. My trial just reinforces this
belief.
Serious efforts must be made to
eradicate rampant corruption.
Leaders who are steeped in corruption will not be able to reform
society. Ibn Khaldun has classified such leaders such as decadent. They just cry crocodile tears
at their party conventions but, in
fact, as the ruling party, they can
eradiate corruption without any
need to cry in public, if only there
is political will.
Two years ago, we witnessed a
political party in our neighboring
country, Thailand, which had the
political will to reform and eradiate corruption. The ruling Democratic Party then reformed the
country to the point a National
Counter-Corruption Commission
was formed which was given
wide powers to act against corruption. The world, subsequently
witnessed how the Secretary General of the party himself was prosecuted.
The Secretary General of UMNO,
the ruling party in Malaysia, is
immune from charges of corruption. It has been more than a year
since a State Assemblyman made
a police report against him with

regard to abuse of power involving more than two million Ringgit
worth of state wealth (timber)
while he was the Chief Minister
of Pahang. But, to date, nothing
has come out of the police investigation on the matter. He is still a
Minister and Secretary General of
the party. In fact, recently, he was
the one who announced the succession plans of the present Prime
Minister. Are we still in any doubt
as to what sort of country we are
living in?
Your Honour,

take what the Apostle assigns to
you, and deny yourselves that
which he withholds from you.
And fear God; for God is strict in
Punishment.
Our history, as documented in the
“History of the Malays” or Sulalatal-Salatin, teaches us much. There
are numerous episodes related in
it about the destruction of morals
of the powers-that-be as a result
of decadence, until the phrase “insanely rich” was coined. Wang
Ann Shih, a Chinese philosopher
and Reformist, regards this as “a
symptom of extreme wickedness

Allow me to stress here
that, though I am convicted, my stand will
not waver nor will my
faith. I am being convicted today on allegations that I revealed
government secrets that
compromise the security of this nation. I am
not a traitor. I rather
wish to save the nation.
I acted according to my
principles and belief
only hope that my suffering family will understand
that corruption and Iof can
this sacrifice
abuse of power will result in the destruction of the na- of the people and flawed laws”. I
tion. I acted with a clear con- am sure many have heard Ganscience to expose the greed of the dhi said that human greed unpowers- that-be.
naturally restricts the richness of
the world’s resources.
I obey Allah’s command as stated
in the Quran, chapter 59, Al- In the loneliness of the Kamunting
Hashr, verse 7, translated by Detention Camp, books have beAbdullah Yusuf Ali as follows:
come my closest companion. One
such novel written by Hamka enWhat God has bestowed on His titled “Director Sir” is a story
Apostle (and taken away) from the about the greed of the powerspeople of the townships,- belongs that-be and their cronies. But what
to God,- to His Apostle and to kin- really touched my heart is one of
dred and orphans, the needy and the
sayings
of
Prophet
the wayfarer; In order that it may Muhammad narrated by Tarmizi
not (merely) make a circuit be- on the cover of the novel, “Every
tween the wealthy among you. So person will be tested and this test
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is your asset.”
Today I have fulfilled my moral
obligation. As a political leader, I
can only fulfill my responsibility
to the people and the nation. As
one of God’s creations, I fulfill my
obligation as required of me. Islam stipulates the freedom of expression - hurriyyat al-bayan or
hurriyyat al-mu’aradah which is
not just about the right of the individual but his duty to uphold
truth. I have faith in the strength
of truth. I do not doubt one bit that
truth will one day prevail and history will judge me right.
I am also confident
that whatever happens today will
strengthen the resolve
of my colleagues, in
particular the youth,
the younger generation of this nation, to
continue with the
struggle in opposing
the rampant corruption and abuse of
power that is stranthe meaning
gling this nation. The
younger generation
must ensure that the culture of impunity amongst the political elite
is eradicated within their generation. We really have no other alternative. In this era of globalization, the culture of impunity will
destroy the nation if not eradicated now.
Your Honour,
I have spent the one whole year
in incarceration so I know what
life behind bars is like. I am only
too aware of the suffering especially of my family and my children who are still so young. But
their suffering will not be in

vain. I can only pray that when
they grow up they will understand the meaning of this sacrifice, why I continue to have
faith, and why I continue to
struggle. From court to court,
from lockup to lockup, and from
jail cell to jail cell, it is only for
the future of my children and for
your children too.
Prophet Muhammad SAW once

said:
“Within my people will be those
who hold steadfast to the truth.
They will not feel burdened by any
obstacle that they are faced with,
until the time when Allah’s commands come to them.” (Narrated
by Muslim and Bukhari)
Let us pray that we are included
in this category. q

OSA - A Law That
Protects The Corrupt?
Mohd Ezam Mohd Noor, the
youth chief of opposition party
Keadilan, was locked away for
two years and the documents
which allegedly exposed corruption and abuse of power by International Trade and Industry Minister Rafidah and former Malacca
Chief Minister Rahim Tamby Chik
are safely locked up in some secret vault.

Ezam’s conviction has established that corruption is safe and
protected by the Official Secrets
Act. There is no other way of interpreting the charges brought
against him for trying to expose
corruption involving top-notch
politicians or the price that he had
to pay for trying to do a favour to
society by highlighting the coverup.

The Official Secrets Act is intended to deny the public information under the pretext of safeguarding public security. But the
public know better. The only information that is kept away from
the public domain is that which
may be prejudicial to the interests
of corrupt crony politicians.

There is yet another reason for
going after Ezam. The Barisan
Nasional wanted to destroy him
politically so that Keadilan will
be weakened considerably. After
all, a genuinely multi-ethnic opposition party would pose a significant threat to the BN’s hegemony.

Ezam’s conviction has confirmed
the existence of documents implicating two ministers involved in
corruption, as he had claimed.

The two-year custodial sentence
has effectively knocked him out of
electoral politics for the next seven
years. He would be disqualified
from holding any position in any
political party or society. He cannot stand as a candidate for the
next five years after having served
his sentence. In other words, he
won’t be able to take part in the

His conviction has proved that
these are the documents he was
referring to when he asked the
authorities to take action against
the two politicians for corruption.
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The above is Mohamad Ezam
Mohd Nor’s full statement to the
Petaling Jaya Sessions’ Court
after his conviction under The
Official Secrets Act (OSA) on 7
August 2002
Source:
www.freeanwar.com/june2002/
ezam_court 070802.htm

next general election, due by 2004
but widely expected to be held earlier.
In any other society, Ezam would
have been hailed as a patriotic citizen responsibly discharging his
civil duty by exposing corruption.
But here, under the OSA, he is
punished for his trouble.
Aliran would like to challenge the
Barisan Nasional to make public
the documents Ezam exposed so
that Malaysians can judge for
themselves in what way they
threaten national security or pose
a danger to our common interests.
We would like to know whether
the government was justified in
classifying them as government
secrets.
Of course, we know that the BN
would not dare take up this challenge. It would then confirm what
is open knowledge: that the OSA
is meant to cover up crony corruption, abuse of power and wrongdoings. As long as the OSA exists,
it will remain a shameful piece of
legislation, crafted by politicians
only concerned about covering
their sins.
P Ramakrishnan
President
8 August 2002

JUDICIARY

People Must Rise Up
To Save The Judiciary!
he decision of the Federal Court to uphold the
unjust sentence on
Anwar Ibrahim has obliterated whatever little trust we
have in the institution of the judiciary. Of course, the credibility of the judiciary was eroded
long before Anwar’s case. Since
the sacking of Tun Salleh Abas,
the independence of the
Malaysian judiciary has been
suffering continuous erosion in
the hands of Prime Minister Dr.
Mahathir.

T

On April 14, 1999, when the High
Court delivered a severe sentence
on Anwar based on flimsy indefensible evidence, the whole nation was angered. Outraged with
the judgement, thousands gathered peacefully in protest. They
denounced the court and declared: “The people are the
judge!”
The persecution of Anwar was
one of the most blatant and brutal
abuses of the institution of law. In
a typical authoritarian fashion,
the government responded to the
masses’ peaceful protest with
water cannons, dogs, FRU (riot
police) and tear gas. Demonstrations went on for three days and
resulted in several dozen arrests
and hundreds of protestors injured by police batons.

April 14 had awakened the people to the urgency to restore the
integrity of the judiciary. It also
spurred massive mobilization
across the country calling for wide
ranging reforms in our political,
economic and judicial systems.
The appointment of Mohamed
Dzaiddin Abdullah as the Chief
Justice to replace the disreputed
Eusoff Chin was initially seen as
a welcoming move. Dzaiddin had
presented himself as a reformer
with an undertaking to revamp
the system. Confidence had indeed returned slightly as the public witnessed a series of bold landmark judgements delivered by the
court. Hence the people waited
patiently for the outcome of the
reforms. Unfortunately public
hopes and expectations on the
new Chief Justice perished when
he too succumbed to political
pressure.
The rejection of Anwar’s appeal
ends all illusion that the system
is about to reform itself. Just like
his predecessors, the Chief Justice
failed to display the courage to
defy political instruction from
Putrajaya. This failure implied
that the judiciary has allowed itself to be an accomplice of the
state’s repressive instrument.
Nevertheless, there is no need for
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despair. This signals not the end
but a new round of struggle. The
people must again rise up. The
judiciary is one of the pillars of
democracy. In fact it is a most important foundation for social, economic and political justice of a
country.
So long as the government continues to interfere in the judicial
processes, our legal institution
will never restore its independence. We anticipate more opponents and critics of the government will be persecuted under
the law. We cannot delude ourselves that the judicial system
will break free from political
domination. We have to fight to
save the judiciary.
It’s time for us to revive our morale. We cannot allow our foundation of democracy to be abused
and controlled by political interests. Political parties and civil organisations should consolidate
efforts to launch a massive campaign to rescue the judiciary. We
must rebuild the strength of the
people’s power. Only through
massive mobilization of the people can democracy and justice be
defended.
Tian Chua
Kamunting Detention Camp
10 July 2002

COMMUNITIES

How

The

Other

People’s

Half

Lives:

Struggle

For

n his presentation,
Kumar spoke of the
struggles faced by some
of the communities his
group was involved with e.g., the
Sg Buloh farmers, the Ladang
Kamiri workers, the Orang Asli
from Kg Ulu Chenein and ground
tenants from Perak Hydro
Kampung II. Issues ranged from
low wages and retrenchment to
loss of land and evictions.

ing for two years for the pipes to
be connected to their homes, the
community approached PSM. An
action committee was formed. Letters were sent to relevant authorities and the action committee met
with different officials, including
the Deputy State Director of Department of Orang Asli Affairs,
Perak. Eventually each house in
the Kg Ulu Chenein had both
piped water and electricity installed without cost.

I

At the best of times these communities are neglected by the powers-that-be. At the worst of times,
when their land is required for
‘development’, they are evicted
and their rights trampled upon.
Some communities were being
displaced, with no regard for their
length of stay on the land or the
length of time they had worked in
the area. Others had no access to
water despite government promises during the last elections.
For instance, 48 families of Orang
Asli live in Kg Ulu Chenein. They
were promised piped water in
1999. Their current water supply
comes from a river that has been
contaminated with herbicides
used in the FELDA oil palm plantation. But the pipes that were laid
near the village did not reach each
house. The Department of Orang
Asli Affairs told them to bear the
costs of connecting the pipes
themselves. The contractor gave
them an estimate of between
RM300 to RM700.

Justice

Working

Together

Kumar
said
that
these
marginalised communities could
not wait for political change to
take place but had to take steps to
ensure their basic rights and access to justice. The way forward
was to have the community come
together to challenge such injustices. This requires an analysis of
the situation, empowerment and
mobilization of the people. While
the laws to safeguard these communities may be inadequate, the
people should not be seen as powerless. By working together they
have shown that they can exert
pressure so that political discretion can be used to safeguard their
rights. The powers-that-be can ill
afford the negative publicity,
which will ultimately lose them
votes.
So in the case of the Orang Asli
from Kg Ulu Chenien, after waitAliran Monthly : Vol.22(7) Page 15

Pressure

And

Struggle

PSM believes in the empowerment
of the marginalised communities.
Working together with these communities, it facilitates the setting
up of local action committees to
work towards acceptable solutions to the problems, be it alternative housing, land or better retrenchment benefits. At times the
local action committees have
faced tremendous pressure from
the police, the developers, the contractors and even the courts.
The retrenched estate workers
from Strathisla provide a good
example. Although they are now
being given a 45 by 80 foot housing lot each free of charge, RM650
per year of service and 7 acres of
lands for re-siting the school and
temple, it took a 4-year struggle
before a Consent Agreement was
recorded in the Ipoh High Court
between the State owned corporation, PCBD, and the 20 former

workers of Strathisla estate. During this time, the state owned corporation had allegedly involved
both the police and local gangsters
in an attempt to intimidate the
workers. Eviction notices were
served to the retrenched workers.
The workers fought back. They
stayed put, blocking any attempt
by PCBD to work within their residential area. More than 20,000
leaflets regarding the eviction
were distributed to the Perak public. A signature campaign appealing to the Menteri Besar to intervene on behalf of the workers resulted in 7, 000 signatures being
collected and delivered to the
Menteri Besar’s office. Lawyers
helped the Strathisla residents
prepare a defence in court. And
in the end, there was a positive
outcome.

gling for justice. These include the
rubber tappers from Ladang
Kamiri. When Kumpulan Guthrie
Bhd decided to replant the rubber
estate with oil palm in 1999, these
tappers were retrenched and only
offered RM330 per year of service
as compensation. So a tapper who
has given 25 years of his/her life
to the estate would receive approximately RM8, 000. There was
no attempt to compensate the
workers for loss of housing,
schooling, community hall or their
temple. Guthrie has not responded to any of the 10 letters
sent to them by the workers. Recently Skrine (the legal firm representing Guthrie) has sent them
eviction notices. The workers have
lodged a police report against
Guthrie’s high-handed behavior.
The struggle for justice continues.

Non-Violence
Then there are the Sg Buloh farmers: 21 vegetable farmers and cattle rearers were served eviction
notices by the Land Office as their
land was required for low cost
housing. They were not offered
alternative land. The farmers
worked together with PSM. They
held a press conference. They met
with the Deputy Minister of Agriculture and submitted a memorandum to the Agriculture Minister in Kuala Lumpur. After all their
efforts, eight farmers have been
told that they do not have to move,
eight farmers have accepted
RM5,000 in lieu of alternative land
and five farmers have been offered
alternative land. These five farmers continue farming while waiting for the land to be given.
While some of these marginalised
communities have had positive
outcomes to their long struggles,
there are others who are still strug-

Kumar spoke of the strength and
the conviction shown by many
individuals in the communities,
especially the older women. Some

have been known to lie down in
front of the bulldozers to prevent
the demolition of houses. Others
have stood together in solidarity
blocking the path of the bulldozers. PSM and the communities use
a non-violent approach. Committee leaders, however, have been
physically assaulted by developers and thugs, while PSM/
Alaigal activists continue to get
arrested – 13 arrests in the last
calender year. The fight for justice
continues. With unjust laws, few
legal safeguards, weak political
will, it is vital that people stand
together to fight for the respect and
the justice they truly deserve.
The talk was an eye opener for
many who came that night, hearing first hand of the struggles, the
strategies, the gains and the losses
of the weak and marginalised sections of our society. Many were
moved by the conviction of the
ordinary people and the PSM
team. The evening ended with an
enthusiastic question and answer
session. q

About the speaker:
Aliran member Dr Jeyakumar Devaraj, an award-winning
respiratory physician, is actively involved in our Citizens
Health Initiative as well as grassroots group Alaigal. Kumar
(as he is popularly known) is also a protem committee member of the yet-to-be registered Parti Socialis Malaysia (PSM)
and had contested against Samy Vellu for the Sungai Siput
parliamentary seat in Perak in the 1999 general election.
Despite not winning the seat, Kumar kept his promise to the
people of Sg Siput by setting up a PSM service centre in the
area. Since the Jan 2002 opening of the centre, which operates 3 nights a week, PSM has received more than 750 cases
as well as numerous requests for help from various
marginalised communities in the area.
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Does Aliran's Work
Mean Anything To You?
Dear Fellow Malaysians
or 25 years, Aliran has
been a beacon for
Malaysian society in
many important ways.
Aliran provides a rallying point
for citizens and civic organisations concerned with freedom,
justice and democracy. Aliran
defends civil liberties and human rights, and promotes interethnic and inter-religious respect. More than that, Aliran
advances the
causes of
marginalised communities, disadvantaged groups and persecuted individuals who are too
often bereft of any opportunity
to speak for themselves.

F

To carry out these tasks, Aliran
depends on limited financial resources derived from Aliran
Monthly subscriptions and sales

as well as donations made by our
members, subscribers and other
well-wishers. Our writers, members and other supporters receive
no payment for their tireless services.

of funds in a few months.

For our operational expenses, we
receive no funding whatsoever
from any government or opposition political party, corporation or
foreign source. We intend to keep
things that way to safeguard our
autonomy.

• Make a donation to Aliran.
Send a cheque or draft made
payable to Aliran Kesedaran
Negara or directly transfer
your contribution to our account no. 507 246 118 995 with
Malayan Banking Berhad,
Green Lane branch, Penang.

The cost of producing Aliran
Monthly, disseminating information and publications, networking
with other civic organisations,
and organising public talks and
forums has risen considerably. In
truth, we are incurring deficits
every month and we will run out

To maintain our crucial public
service, we sincerely appeal to you
to respond in any of the following
ways:

• Take out or renew a two-year
subscription
to
Aliran
Monthly (see reverse page).
• Take out a gift subscription for
someone close to you (see reverse page).

We, the trustees of Aliran, appeal to you to respond generously in our hour of need.

…………………………….
P Ramakrishnan
(President, Aliran)

………………………………
Datuk Dr T P Devaraj
Chairman, Aliran Trust

……………………………….
Tong Veng Wye
Secretary, Aliran Trust

…………………………….
YM Raja Aziz Addruse

…………….…………………
Dr Johan Saravanamuttu

……………………….………
Joan Shori

……..…………………….
Datuk Dr R S McCoy

……………………………….
Dr S P Subramaniam

…….…………………………
Tommy Thomas
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Lim Ah Lek: Proposed that Ling ought
to step down too

Countdown
The countdown to Oct 2003, fifteen, nay, fourteen more months,
to Dr M’s departure has begun.
After 21 years as Malaysia’s PM,
he had emerged larger than life.
In recent years, there was hardly
a day when the media did not report on what he was saying or doing, why he did what he did,
where he was going, etc. His holidays abroad were often a break not
only for him, but for us as well.
Predictably, his June 22 resignation announcement evoked all
kinds of emotions and reactions.
Those of Anwar’s supporters and
the reformasi-types were most predictable: “another 15 months !?”
was the typical reaction.
No doubt, among those
Malaysians – government servants and members of the BN parties – who have been bussed in to
participate in those thank-youand-farewell-Dr-M-rallies organised throughout the country, there
are those who sincerely believe
that Malaysia will be the worse
without Dr M at the helm. Within

UMNO some have genuinely protested against his departure. But
there were also some others, who
though publicly protesting his
departure, in fact, were relieved
that a final date for his departure
has been specified. Maybe, just
maybe, there’ll be enough time to
put UMNO’s house in order
again.
Quite another response was to
link Dr M’s going to the need for
similar rejuvenation of the other
BN parties. As long as Dr M was
in power, it was “sensitive” for
would-be BN leaders to talk about
leaders overstaying their welcome; after all, Dr M himself had
been in power since 1981. So true
to form, a week after Dr M’s announcement, MCA No 2 Lim Ah
Lek proposed that Ling, in power
since 1986, ought to step down too.
Ah Lek offered to do the same.
Come to think of it, this ought to
be the culmination of the “elections without contest” operation
model that the MCA has adopted
to renew the party yet avert internal party strife. Just as rotatingthe-Chief-Ministership was Dr

Aliran Monthly : Vol.22(7) Page 19

Samy: We're a separate party ... we make
our own decisions

Dr M to Taib: He wants to know when
you plan to step down

M’s proposal for Sabah, elections
without contest was Dr M’s contribution to the MCA.
However, Ling’s supporters did
not fall for Ah Lek’s claptrap.
Ling’s continued leadership, they
proclaimed, was indispensable in
view of pending elections, the establishment of TAR University;
and pulling the Chinese parties
and associations together in view
of new threats from PAS.
The focus next turned to the
MIC. Samy V has been at the
helm since late 1979 and has virtually echoed support for every
move that Dr M has made in the
past. “The MIC will sink or swim
with UMNO”. And “I have
learnt everything from Dr M”.
Thus it was a bit of a shocker to
hear Samy declare: “We’re a
separate party and always make
our own decisions. Just because
the UMNO leader vacates his
portfolio, it doesn’t mean that
the MIC will also replace its
leader”. I don’t think that Samy
has decided to strike out on his
own. I suspect that it’s a case of
getting nyanyuk. Indeed, the
problem has been around for a
while. Not so long ago we highlighted that Samy had forgotten
about promises he made in the
Lunas (“I will move into the constituency if we lose”) and Perai
(“I will make it the most beautiful constituency in Malaysia”)
by-elections. And now, more evidence: Samy who heads the
MIC-owned Asian Institute of
Medicine, Science and Technology, had apparently overlooked
acquiring permission from the
education ministry before starting its medical degree programme. So the course had to be
abandoned in August 2002.

Elsewhere, before SNAP’s James
Wong, his son Richard and SNAP
secretary-general Jinggut could
think through the implications of
Dr M’s impending departure,
rebel leaders led by William
Mawan Ikom had challenged him.
In a matter of weeks, Ikom had
held an EGM, conducted elections
for a new exco and displaced
Wong and his coterie. In this case
Dr M’s departure has resulted in
a bit of a circus reminding one of
the Jeffrey Kitingan-Joseph Kurup
farce not so long ago.
But the cutest tale is this one
which occurred in Kuching. Two
weeks following his announcement, Dr M officially visited
Sarawak and addressed the Parti
Pesaka Bumiputera Bersatu
(PBB)’s Convention. In his address, Dr M had advised all veteran politicians to consider stepping down from office, along with
him. In the afternoon the PM declared open the new Majlis Islam
building. Then at the press conference which followed, a senior
journalist from KL asked Dr M’s
permission to pose a question to
Taib Mahmud, Sarawak’s chief
minister and PBB supremo, in
charge since God knows when. In
view of Dr M’s decision, the journo
enquired if and when Taib
Mahmud intended to step down.
Taib responded that he did not
catch (i.e. hear) the question.
Seated next to Taib, Dr M then said
directly to Taib “He wants to
know when you plan to step
down”. Forced into an awkward
situation, Taib said that he would
inform the press when the time
was right. Then craaash, as everyone was rising to leave, Taib’s
chair fell over backwards, the only
chair to do so. Now was that an
act of God ? Or was he so agitated
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by the question that he pushed
over the chair? No doubt, the
countdown has started.

Q Q Q Q Q
Making
Policy On

Education
The Run?

Another issue that has got
Malaysians including the BN
leaders all anxious is the issue
of teaching science and mathematics in English. And here Dr
M’s intervention has also been
critical. Recall that the initial
concern was over some 40,000
graduates of local universities,
mostly Malays, who were unemployed. It was alleged, and then
assumed by all, that it was their
apparent lack of command of
English and/or possession of IT
skills that caused them to be unemployed. Dr M then floated the
idea of re-introducing English
medium schools “if the people
wanted it”. Before the people
had time to respond, the proposal was just as quickly withdrawn. For many powerful
groups, in particular UMNO
Youth, had objected to that proposal. Again, rather unexpectedly, it was next announced that
science and mathematics would
be taught in English instead, including in primary schools. Dr
M further stressed that the government would not compromise
on the matter and even threatened stern action against those
who opposed — you know what
that means. It was left to Pak Lah
to clarify that the decision
whether to implement the same
policy in the national-type primary schools was still being discussed. Accordingly, the Chinese BN parties claimed that no
decision had yet been taken by
the Cabinet and they called for

more studies and that discussions be kept out of the press, as
“we do not want the issue to
become political”, as Ling
stated. As the politicians, one after another from within the BN
itself, tried to hit the headlines,
they further contributed towards
the confusion.
UMNO
Youth
head
Hishamuddin, for instance,
called upon the people to be prepared to master English. Apparently addressing himself to the
Chinese community who were
reticent about the proposed policy
change, Hisham declared: ‘The
Chinese and the Japanese had
now acknowledged the importance of the English language”.
Statistics of the numbers of Chinese attending English classes or
studying in the US were offered.
But is the minister so daft ? The
issue is not a reluctance to study
English and to face up to IT and
globalisation. Recalling the initial
brouhaha about the 40,000 unemployed graduates, the problem is
really the failure of the education
policy which had allowed these
students to emerge ill-equipped to
face up to the demands of globalism – including a grasp of English and IT skills. Indeed, even if a
consensus is reached with regard
to the nature of the problem and
that certain initiatives needed to
be undertaken, wouldn’t we need
time to prepare teachers, teaching
materials and various others
things ? Recalling past fiascos re:
the inability to supply adequate
text books in time, and even more
disconcerting, the contents of the
textbooks, are we not courting disaster by forcing the implementation of a major policy shift with
less than six months to the opening of the 2003 school year? Part
of the problem really is that the

technocrats in the ministry of education were being by-passed
again. And educational policy, as
so often the case in the past, was
being made by these politicians on
the run, and to score political
points. Didn’t Dr M vacate the
Education portfolio quite some
time ago? Isn’t Hishamuddin
more adept in sports and youth
matters?

Q Q Q Q Q
Looking

Foolish

Only months ago, the Government
seemed rock sure of Chinese support, in the wake of the 911 attacks
and pas’ move to introduce hudud
and qisa in Terennganu.
Things will look distinctly less
rosy for the Chinese parties in the
bn however if they screw up on
this issue of teaching Science and
Mathematics in English.
Meanwhile the apparent police
harassment of Lim Kit Siang and
other dap leaders, repeatedly
arrested on a who-knows-what
charge, is raising eyebrows. The
police are caught in a bit of a
bind with Kit Siang at the moment. Having arrested him once
for distributing the DAP’s “No
to 929” leaflets, they seem
obliged to keep doing it again
and again, otherwise it looks
like an admission of error. But
every time they arrest him, it
makes it more difficult to put it
down to individual errors or
over-enthusiasm on the part of
officers. The police have to keep
arresting Kit Siang, but the more
they do, the more foolish they
look. In this matter, again, it is
Dr M who has sparked off the
controversy. For it was his declaration on September 29 last
year, that Malaysia is already an
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Islamic state, that the “No to
929” leaflet addresses itself.

Q Q Q Q Q
The

Touch

It looks as though that the only
good thing going for us this past
month, and which Dr M has yet
to touch upon, is…Bond girl
Michelle Yeoh’s RM20 million action-romance blockbuster movie
The Touch. One week after it’s release, apparently, she’d hit the
RM1 million box office mark.
Golden Screen Cinemas, by playing the movie in their 44 cinemas
nation-wide, helped. Michelle,
now Datuk, has also been honoured with various local awards.
But wrote a local film critic: Terrific, spellbinding. A classic. Rest assured that these words will never be
used to describe The Touch…. Considering the way The Touch has been
promoted in an irrational and unfairly over-the-top manner, seeing the
end product on screen cannot be anything but a big letdown….Yeoh is
unremarkable… Her co-star Chang
is completely forgettable.” Hmmm.
Now is this why Michelle was so
anxious to destroy any pirated
VCD of her movie “Someone better
stop me. Otherwise I will go right to
the shop or stall and stomp on the pirated copy”. Way to go Michelle. But
watch out for the Tontos. For someone ought to tell this Ipoh lass, who
perhaps has been away too long,
that these pirates are real, not simply celluloid. For if you stomp
them, they will do more than stomp
you ! The Touch might be out of
touch with reality, but quite
frankly, if not for Michelle, where
is our escapism from those comic
politico characters ? What then do
we do for relief?
rakyatboleh@my

ENVIRONMENT

The Poisonous Smog
Is Back In Sarawak
by Libau Rentap
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ell the poisonous smog
(a.k.a. the “haze”) is
back! And while it is not
from outer space like the
aliens of “Men in Black”, it might
as well be since nobody is being
told the cause of the smog, where
it is coming from, how bad the situation is or what we have to do to
protect ourselves and our children
from it.

W

In other words, not only is the
smog fast turning Sarawak into a
environmental Twilight Zone, the
government is also giving it the
Twilight Zone treatment by deliberately keeping everyone in the
dark about the real situation. Neither is the government doing
much by way of pressuring those
responsible to put out the fires.
The smog began almost imperceptibly during the week of 11 August
but it soon gripped everyone and
everything in a choking veil of
toxic smog. The last time there was
this much smog and poison in the
air was in 1997. Then, the federal
government declared an “emergency” in Sarawak but did little
else to assist people cope with the
poisonous smog. One stupid federal minister even went so far as
to suggest a possible evacuation
of the total population of
Sarawak! The Sarawak Meteorological Department dutifully announced the Air Pollution Index
(API) daily before the government
suppressed it after it breached the
800 mark.
Not only was there a sharp rise in
respiratory health complaints
throughout the state then, it was
also popularly believed that there
was a spate of “premature fatali-

ties” among the infirm caused by
the poisonous smog but not officially reported as such. Economically, Agence-French Press also
recently estimated that the 1997
toxic smog cost the Southeast
Asian region approximately
US$9.3 billion in economic losses.
Ironically, the only reliable source
of meteorological information on
the present smog in Sarawak is
the Singapore Meteorological
Service website (see web address
below). As of 19 August, it reported 982 hotspots throughout
Indonesian Kalimantan, 169
hotspots in Sumatra and numerous other hotspots in both Sabah
and Sarawak. Web news portal
Malaysiakini.com also reported
that as of 21 August, visibility in
Sarawak was down by more than
90 percent, with flights by many
small aircraft cancelled.
The API has risen consistently
since 11 August but the government refuses to say by how much.
Indeed, it is arguable if the government even officially acknowledges the present smog as a problem. After all, to do so might affect
tourist arrivals!
In 1997, the government promised
to tackle this issue decisively. It
announced that it would push for
a cessation of open burning of forests with local and Indonesian
authorities. And yet, the current
poisonous smog only proves how
ineffective the government has
been in getting the Indonesians (as
well as Malaysians) to cease open

burning.
One is reminded how in 1997,
when the poisonous smog first
appeared, the Chief Minister of
Sarawak Abdul Taib Mahmud
beat a hasty retreat overseas via
private jet ostensibly to “seek a
technological solution to the
‘haze’ problem”. By current eyewitness accounts, the return of the
poisonous smog this year only
proves that his “mission” overseas was an exercise in futility.
Nevertheless, while Sarawakians
coughed, choked and gasped their
way through the 1997 smog, he
certainly enjoyed pristine air quality overseas while “on mission”.
Perhaps this time around, if he has
not already left on another “overseas mission” in search of a further “technological solution”, he
will show some solidarity with his
fellow suffering rakyat by coughing, choking and gasping his way
through the smog too?
Meanwhile, the local Health Department has drawn up a contingency plan which includes an utterly ridiculous list of “Do’s and
Don’t’s” - that it will put into place
if the toxic smog situation “deteriorates ”. Perchance the list will
include, “Don’t Breathe”. No
doubt, this is the government’s
best Twilight Zone response to a
Twilight Zone problem. With a bit
of luck, the Health Department's
contingency plan will remember
to include for mass distribution a
“Do-It-Yourself” CD-ROM on
how to beam oneself - Star Trekstyle out of the smog. q

Singapore Meteorological Service http://app10.internet.gov.sg/scripts/nea/
cms/htdocs/category_sub.asp?cid=55
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INTERVIEW

“ We ’ ve Got To Muddy Our Fe e t ”
Aliran interviews award-winning doctor-turned-activist Dr
Jeyakumar Devaraj

Soft-spoken, thoughtful, articulate, Kumar
hardly looks like a
fiery politician. But beneath the calm exterior
lies a steely determination to ensure justice
for the poor and
marginalised despite
daunting odds.

Aliran Monthly: What were the
early influences in your life that
prompted you to get into the kind
of work you are doing now?

made very deep impressions – not
only on myself but also on my siblings, who are also involved in
similar kinds of work.

Dr Jeyakumar Devaraj: It would
be largely family and religion. We
were brought up with the concept
of stewardship: that those who are
endowed richly by God have an
obligation to pay back. You can’t
use your attributes - your education, your intelligence, whatever
you are given – only for your own
self-advancement. Part of it at least
has to go for the public good and
that is the right thing to do. This
concept is there in all the great religions. My parents and the older
generation in my family had
countless examples of this. Not
only were we taught these things,
we were also shown by example
what we should do. I guess that

AM: When you filed an election
petition alleging phantom voters
after losing against Samy Vellu
in the last general election, some
people saw it as a hopeless cause.
What prompted you to go ahead
with the case anyway?
Kumar: I think even standing
against Samy Vellu was a hopeless cause! (Laughs) Sometimes
you have to stand up for a principle even if you don’t think you can
win in the near term – because
when you raise the issues, people
start thinking about them. Then
these issues become more popular, more widely debated. And certain things like electoral irregulariAliran Monthly : Vol.22(7) Page 24

ties - when you highlight these,
even if you don’t eradicate them
altogether, there is more fear on the
parties who are actually misusing
the process.
There is no point just saying after every election “It was unfair,
the media was abused” and all
that; we must actually get solid
evidence and if possible take
court cases. Even if we don’t win
the case, the fact we filed the
case puts them on guard. And
next time around, they will be a
bit more careful about bringing
in - and SPR (the Election Commission) also will be more careful about accepting - more phantom voters.
AM: Why did you leave your fulltime medical practice to work
with marginalized people?

Kumar: I was already working
with the marginalized people
when I was working as a doctor.
The reason I resigned was that it
appeared my time in government
was over. I was facing a lot of pressure to take up a posting outside
Perak. In the course of a year, I had
been transferred three times: to
Pahang, to Kedah and to
Sarawak. And I perceived this as
an attempt to remove me from the
work we were doing in Ipoh and
the Kinta area for marginalized
groups - in squatter areas, in estates. We perceived this as an attempt to weaken the group and to
ultimately stop our work. And for
that reason I refused to go.
At the time I resigned, there was
already disciplinary action taken
against me. I was practically suspended and asked not to report to
work. It was going to end up in a
very messy confrontation with my
being pulled up and probably becoming the first Malaysian doctor to be sacked from the service.
The elections had also come up
and there were numerous requests for me to stand both from
the people we were working with
as well as from the Barisan
Alternatif (BA). I wouldn’t have
left government service if I wasn’t
pressured. I quite enjoyed the work
I was doing there. But the way it
was, it wasn’t possible to continue
in government service.
AM: You mentioned the opposition BA alliance. Is it the end of
the road for the BA after the
pullout of the DAP and differences among the coalition partners?
Kumar: The fallout over the Islamic state issue is quite a bad

body blow to the BA. It will definitely affect its chances in the next
general election. But I think if you
look at the response the BA elicited from the Malaysian public - a
lot of Malaysians are unhappy
with the kind of misgovernance
that now represents BN rule. And
that misgovernance is there. The
substrate for political discontent,
for opposition to the BN is still
there. It has not halted at all.
Corruption is rife,. The government remains very pro-business
and pro-capitalist; there is no
transparency; there are draconian
laws still in place – so all these
things are there. The only thing is
we don’t have a proper political
platform that people can trust, to
channel these things through. So,
I think it is a bit too early to write
off the BA. The BA can still reconstitute itself.

democratic and very unfair. When
a group wants to register itself as
a political party, it is the responsibility of the government to make
sure that we comply with all the
requirements - citizenship, age,
whatever other requirements. But
if all things are met, then they have
no right to deny us registration. If
we are an irrelevant party, then
the public are at liberty not to vote
for us and kick us out at every election.

AM: What about your party –
Party Socialis Malaysia (PSM) it is not yet registered. Do you
think that’s another hopeless
cause?

If they think we are going to be a
security threat, then prove it – register us, monitor us, and if we do
anything that is inimical to
Malaysian public security, then
they are so many laws – they have
excessive laws – to charge us, for
sedition, whatever they wish. We
are prepared to follow the laws,
to be part of the parliamentary
process. But they use the bureaucratic process to deny us our political rights. That’s why we are
taking this to court; let’s see what
the courts come up with. In the
meantime, we will continue functioning as a party.

Kumar: We don’t think so. Because we feel the government in
this situation is being very un-

AM: Some people have asked if
socialism is still relevant to Malaysia especially after the col-
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1988. The management had cut
all the basic facilities and the people were there without light and
water for four, five years before we
moved it to help them. At the end
of the picket, when we were disbanding, the police arrested us.
They came mainly for the Alaigal
coordinators and members.

lapse of the Soviet Union. Do you
think there is support for this
kind of politics?
Kumar: If we were to ask about
support for the socialist cause in
the abstract, we would get blank
looks from people. The whole ideology of socialism is not very well
known. But if we actually are involved in people’s day-to-day
struggles against oppression,
against eviction, against retrenchment, and by our actions we show
what we stand for - we are getting
a tremendous amount of support,
like in Sungai Siput. We find that
when we don’t go on an intellectual, abstract plane, when we
(carry out) practical work on the
ground, we find that people do
accept and come and contribute.
We are able to mobilise a number
of communities. In that way, practically, it (socialism) is relevant.
If we look at a lot of what is happening in Malaysia today, the
analysis is important. Is it religion? Is it race? Or is it class? And
when you analyse a lot of things
like the distribution of wealth in
the country, why certain groups
are getting evicted, displaced,
even the whole globalisation debate, you find that socialist tools

for analysing economics and social events are very powerful. They
give us a very powerful way of
looking at society and understanding what’s going on. And if
you want to change anything,
your understanding is very important. The socialist analysis of society is by far much superior in
getting to the truth of the matter
than the other analyses available
(the ethnic analysis or the religious analysis).
AM: You have been arrested
quite a number of times. For
many people, even getting arrested once would be quite traumatic. How did you overcome
that fear, that psychological block
which holds back a lot of people?
Kumar: I was initially also very
frightened of the police, even making police reports. This relative
lack of fear has come over time –
it’s the experience that brings it.
Getting arrested is in a way a liberating experience. That’s the
worst they can do to you. If you
can take the worst they can do to
you, then you can take anything
else. The first time we got arrested
- it was when we were having a
picket with the ex-Klebang estate
workers who had been laid off in
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When they put us into the Black
Maria truck, the people of the estate came and said, “Arrest us”
and just climbed into the Black
Maria without being arrested.
And it became quite farcical when
the police had to close the Black
Maria door so that more people
couldn’t get inside. Then they took
a headcount and said “Look, the
regulations say only 20 can be
transported here; you already
have 30. So 10 of you, we want to
leave you behind.”
But the people said, “No, no, no,
we also want to be arrested, if you
are arresting one person, arrest us
all.” And the people outside the
truck were saying, “Arrest us
also.” It became quite ridiculous.
Finally the police managed to persuade 10 people to get down,
promising them to send another
truck to arrest them all.
The thing is in all those instances
where we have got arrested, we
had sent numerous letters, memorandums asking for dialogue, for
discussion to solve the problems.
We have always indicated that we
are prepared to discuss and solve
the problem over the dialogue table. At the end of that, when they
use arrest as a weapon to intimidate, then the only way is to take
it head-on and say, “Catch-lah,
you don’t intimidate me.” If you
allow them to intimidate you, it
becomes a weapon of intimida-

tion. When you turn the tables on
them, and you are prepared to get
arrested, then their weapon no
longer brings fear. So whenever
anyone in our team gets arrested,
within a few hours we will all be
at the police station, asking questions, asking for their release, asking whether we can bail them out.
Very often at that point the police
will say, “(We will) arrest all of
you.”
We will say, “Go ahead, arrest all
of us,” 50 of us, hundred of us.
And it becomes difficult for the
police then. In other words, you
neutralise the weapon they use to
frighten people - it is completely
neutralised, in fact turned back on
them. Because then the press will
come. When the press comes and
ask, we say, “All these things have
happened. This land has been
given to this well-connected political figure…” It puts them in a
bad light. So the first thing is you
must be prepared to get arrested,
because if you run, if you withdraw at the time in fear of arrest,
then their tactic works.

AM: Are you disillusioned with
the medical profession? What do
you think is the biggest challenge facing healthcare in Malaysia?
Kumar: You shouldn’t be too

harsh on the medical profession.
Doctors generally come from the
upper-middle class of society. If
you compare doctors with the
other members of the upper-middle class, I don’t think we have
done that much worse.
But I think in Malaysia, the whole
healthcare situation is really in a
bad state. What has basically happened is there is a crisis of confidence in the government health
services. It is still the major provider of health services for the
majority of people in the country.
But the public confidence in that
system has been severely shaken
largely because of the growth of
the private sector, which has attracted away some of the best doctors in the country, leaving the
government side relatively understaffed in terms of experienced
senior people. Because of that degree of inexperience in the government side, people have lost some
confidence.
But people can’t afford private
medicine. So there is a crying need
to have some kind of merger of the
two systems. Reform is required.
But in this climate, the way the BN
does things, what many of us are
afraid of is that when reforms do
come, the money will go into private pockets. Some crony somewhere is going to benefit. For example, if we have the the National
Health Financing Scheme, that we
are all talking about, we are talking about 10 or 12 billion ringgit a
year. If that money is actually
ploughed back into patient services, that would be fantastic.
But what guarantee do we have
that it won’t go back into inflated
contracts and sub-contracts and
commissions? It has already hap-
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pened in the way privatisation
has taken place in this country.
We will spend more money on
health but it will be going into the
pockets of crony companies. We
have a situation where reform is
desperately needed. But we can’t
trust the reformer.
AM: What have you learnt from
the poor and the marginalized?
Kumar: I have been very impressed with their resourcefulness. They have so much talent
among them, arts, acting, singing,
organising. It’s not a homogenous
group. You find in every community of the poor, there are a minority who are brave, selfless, prepared to come and spend time.
And that’s impressive, because
they have so little, and yet they are
prepared to give.
Like, for example, if an estate is
facing eviction and you turn up
there, you find there are people
from the squatter area, the farming community, and people from
other ethnic groups who have
turned up just to show solidarity.
It really touches me because you
can see that they see beyond the
racial thing, beyond their own
personal individual problems.
They are prepared to come and
block the developer and get arrested for another community,
another racial group.
Basically in our Alaigal work or
our PSM work, we have created a
kind of awareness; we have created meetings for them to have discussions, and once we have given
them the avenue for that, we see
how people’s power can take root.
And that ultimately is what makes
the authorities reconsider…

AM: Tell me a bit about your spirituality. Is there any conflict between your spirituality and your
socialism?
Kumar: I don’t think so. In all religions, there is a very strong humanistic core - concern for the disadvantaged, the poor, the sick, the
widows, the aged, those in need.
There are exhortations in every religion that one should care for
these people. In every religion
there are very strong stands
against excessive materialism,
against greed. There is a concept
of moderation in pursuit of material pleasure. Basically, religions,
being pre-capitalist formulations,
have a lot of values which are not
capitalistic, which are quite critical of the present society based on
materialism, based on competition, exploitation, based on exploitation of nature as well.
Both religious values as well as
socialist/humanist values come
from the human condition of being mortal, of being a social animal, of having to face death. So
compassion, for example, stems
from your very existence, capacity to feel for others, capacity to
care for others, reaching towards
justice. Religions and socialism
share a lot of common values. But
of course we cannot condone medieval interpretations of religion
just as we can’t condone everything in religion. There will be
conflicts. But as far as the core
humanist part of religion, there is
no conflict at all.

are 2 things that we have to start
with.
The first is to go for a two-party
system. We were very close to that
in the last elections. And if after
the last elections, BA had played
the cards right, if Pas had chosen
to take the more universal values,
which are at the core of the Qur’an
regarding the humanistic tradition I mentioned earlier, and used
that as the main prong of their Islamic programme - the humanistic values, they could have got a
lot of people on board and they
could have built it into a very powerful coalition. We could actually
now be talking about taking over
the government in the next election. So we are not that far away
from a thing like that. Unfortunately, we didn’t have the leadership to do that.

AM: What’s your vision of
Malaysian society? What would
you like to see?

The second important thing that
we have to do is to build a progressive secular movement comprising the poorer 60% of
Malaysian Society so that the
needs of this group will feature
prominently in the political
agenda of the nation.

Kumar: If you take a long time
span, a lot can be achieved. There

Coming back to the issue of the
BA not being able to cease the oc-
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casion and provide leadership?
How critical and dismissive do
we have a right to be?
Aliran readers, for example,
how many of us are involved in
the process? If we stay as bystanders, watching, then we
shouldn’t bemoan the fact that
we don’t have political leadership – because we stayed out of
it. If we feel strongly enough,
we’ve got to get in, we’ve got to
muddy our feet, get involved in
the process. At the grassroots
level, the work we are doing at
Alaigal and in Sungai Siput as
PSM can be multiplied many
times over throughout the country. I don’t believe it is only in
Sg Siput and Ipoh where people
are getting marginalized and
evicted and chased off. It is happening everywhere in Malaysia.
Our vision is to form a people’s
movement, a movement in civil
society based on marginalized
groups - comprising perhaps the
poorer 60 per cent of Malaysian
society. Perhaps this can come
into an opposition coalition and
serve as a balancing, moderating,
progressive influence. For the medium term, that is what we are
working towards.

INTERNATIONAL

Uncle

Sam

Swaggers

Back

Thoughts on US Foreign Policy in Southeast Asia Today
by Johan Saravanamuttu
some two million Vietnamese, the
US continued to maintain a strong
presence in non-communist
Southeast Asia. This was possible, thanks to the formation of the
Association of Southeast Asian
Nations (ASEAN) in 1967, which
was a regional organisation with
a decidedly pro-western and procapitalist tilt.

he United States of
America has always
been a major player in
Southeast Asia. Following close on the heels of the Korean War of 1951-53, the US soon
embroiled itself in the Vietnam
War for the next 21 years (1954175). However, this was not before
it engineered the first multilateral
military alliance in the region,
called SEATO (Southeast Asian
Treaty Organisation) in 1954,
which involved the participation
of the Philippines and Thailand,
two staunch anti-communist allies during the Cold War. The Philippines and Thailand (not to mention the client state ‘South Vietnam’) housed some of the largest
overseas US military bases in
world such as the Subic Bay Naval base and Clark Airfield.

T

Even with the end of the Vietnam
War, forced upon the US by a
home public traumatised by the
body bags of some 50,000 Americans, not to mention the deaths of

However, much changed after the
end of the Cold War in 1989. Communism was no more a force to be
reckoned with and before long all
of Southeast Asia, including Vietnam, Laos and Cambodia, turned
to the panacea of capitalist development and to establishing good
relations with the West. As such,
the US deemed it fit in the postCold War era to pull out its military presence from Southeast, dismantling its bases and allowing
its treaties to lapse by the early
nineties. To be sure, social forces
within Southeast Asian countries,
such as the anti-bases movement
in the Philippines and pro-democracy developments in Thailand
and the general rapprochement of
the Indochinese states with noncommunist Southeast Asia contributed greatly to this process.
And thus, US patronage of the
overt sort became a thing of the
past and became by and large unnecessary. In the post-Cold War
era, it was more important, for the
most part, to seek Japanese patronage and investments.
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Indeed, after a tumultuous and
destructive period of regional conflict, Southeast Asia was now
keen to get on with the business
of development. “Develomentalism” also conveniently provided for many Southeast Asian
governments a respite from fully
implementing democratic reforms, since economic performance could act as a substitute for
political legitimacy, or so it was
thought. A sort of implicit motto
of the ASEAN states seemed to
have been, ‘seek ye first development and all else shall be brought
under control.’ However, the economic crisis of 1997-98 showed
how fragile was a political legitimacy based entirely on
developmentalism.

Back In The US Orbit
But let me now return to the US
policy towards the region. After
the Cold War and with the broad
stability created by developmentalism, the US had no real reason
to have a strong military or political presence as I have argued.
However much has changed since
September 11,2002, and the US
seems to be returning with a
vengeance to Southeast Asia in its
so-called “war against terrorism”.
Some 1,000 US troops located
themselves on the island of
Basilan in the Southern Philippines to ‘assist’ the Filipino
Armed Forces to hunt down Abu

Sayyaf militants. The operations
conducted over six months, ending this August, supposedly
eliminated an important Abu
Sayyaf leader (Abu Sabaya) and
also saved an American hostage.
While these operations have
ended for now, President Gloria
Macapagal Arroyo has openly
called for the maintenance of
strong military links with the US
amidst the protest of many civil
forces who see the episode as a
virtual return to the old US-Philippine relations of the past.
A group of 14 parliamentarians,
academics and activists from nine
countries visited Basilan to examine the consequences of the US
presence on the island. University
of the Philippines Professor
Roland Simbulan, a member of the
International Peace Mission, questioned the necessity for US training, arguing that the Philippine
army, which has been fighting
counterinsurgency wars almost
continuously for the last 50 years,
has probably more to teach the
United States. The mission suggested that the US operations
were merely an excuse to enable
Washington to maintain its military presence in the region.
Never mind the US presence in the
Philippines, ASEAN as a whole
seems to have welcomed the
newly refurbished US role in the
region. The suave and smoothtalking Secretary of State, Colin
Powell, made a swing through
eight Asian countries in August
before attending the ASEAN Post
Ministerial Conference (PMC) in
Bandar Seri Begawan. There he
was presented with the prize of
ASEAN member-country decisions to freeze the assets of alleged
terrorists and their associates in
their respective countries.

But more was to come. ASEAN
went on to sign an anti-terrorism
pact with the US to “prevent, disrupt and combat” terrorism. The
pact would supposedly only focus on exchanging information
and intelligence and building
ASEAN’s capability to combat terrorism. Indonesia and Vietnam
were thought to have played a role
in watering down the pact. The
Secretary of State was quick to assure questioners that the US had
no intention of setting up military
bases in the region but he didn’t
rule out bilateral military arrangements. This notwithstanding, it is
clear that, willy nilly, ASEAN has
been steadily and surely brought
back into the US orbit.
The hawkish US Defence Secretary, Donald Rumsfeld, has been
quite unabashed about the kind
of foreign policy he would like to
see pursued. For him, deposing
the Taliban in Afghanistan has
been the finest hour of US foreign
policy post-911. ‘Wouldn’t it be
wonderful’ he averred recently, ‘if
we could do an Afghanistan on
Iraq’ or some words to that effect.
In short, the global war on terrorism is supposed to arrogate to the
US the mandate to upend all
‘rogue’ and ‘pariah’ regimes in
the US book. Even the unfulfilled
state of Palestine under the PLO,
more or less qualifies for that sort
of policy.
The double standard of US policy
is lost to Rumsfeld, who is blind
to the fact that the support of undemocratic and militant client
states has peppered US history up
till today. The CIA was particularly famous in the days of the
Cold War for plotting overthrows
and coups against unfriendly regimes, but as we said before, the
war then was against global comAliran Monthly : Vol.22(7) Page 30

munism. Now, it’s against global
terrorism — or is it global political Islam?

Paying
To

Homage
Bush

Under the Bush Administration,
the war against terrorism is not
much different from the war
against communism of the past.
And for Bush, the logic is the
same, “if you’re not with us,
you’re against us.” Thus it was
no surprise that Megawati, Gloria
and even Mahathir went in quick
succession to pay homage to Bush
in Washington, D.C.
The Philippines, Malaysia and
Singapore also seemed to waste
little time in responding to Bush
by putting alleged terrorists and
potential terrorists behind bars.
We have already mentioned the
Abu Sayyaf operations in the Philippines. The Philippine government also obliged with many arrests of alleged Islamic militants,
particularly after bombing incidents in the South.
In January, Singapore arrested 13
persons supposedly linked to the
Al-Qaeda. The Singapore government has also been pressing Indonesia to arrest members of the
Jemaah Islamiah, especially its
leader Abu Bakar Bashir, in Indonesia.
In the case of Malaysia, one of the
first acts of the government post911 was to arrest 14 members of
the Malaysian Mujahidin Group
under the repugnant Internal Security Act (ISA) in April 2002. No
evidence was given for the existence of such an organisation nor
had it ever been mentioned in the
past by government or police
spokespersons. Malaysia, how-

ever, has been at great pains to
deny that Al-Qaeda cells operate
here even though Zacarias
Mousaoui, an alleged 911conspirator, had been seen in Kuala
Lumpur.

The Challenge Of
Political
Islam
Paradoxically the American-led
war against terrorism has unleashed a renewed response by
political Islam, which despite all
the denials on the US side, sees
itself as the target of this new
phase of US foreign policy. This
said, one should recognise that
there are all sorts of shades of political Islam, and common wisdom accepts that there is a continuum between ‘moderate’ and
‘radical’ Islam. But when one surveys recent events in Southeast
Asia, now thought to be America’s “second front”, one cannot escape the conclusion that like communism before, the more one
demonises the enemy, the more
likely it will turn out to be a selffulfilling prophecy.
Add to this, the unresolved problems of Southern Thailand, the
quest for independence in Aceh,
the perennial struggle of the
Moros (and not just militant ‘social bandits’ such as Abu Sayyaf),
the political challenges of the multifarious Islamic parties and
groups in Indonesia and Malaysia, and we have a future scenario
of more not less conflict with ‘radical’ Islam. This is a challenge
which the US is ultimately powerless to meet. Indeed, its very actions to stem political Islam may
produce just the opposite effect of
strengthening Islamic forces
within Muslim countries. It is the
countries and the societies in

which political Islam has emerged
that must find the means and wisdom to meet the challenge of political Islam.

broad conclusions:

The post-911 world, all would
agree, has again brought to the
fore the military and political
might of the foremost hegemon
with the prospect of US unilateralism or dominance in world politics for many years to come. However, whether we have arrived at
a unipolar era remains highly
moot. I believe there are enough
significant global actors and
forces, including a global civil society, that can check the excesses
of US unilateralism.

• The so-called war against
terrorism, which essentially
targets political Islam, rides
roughshod over the injustices perpetrated by the current globalised world order
in which a hegemonic
‘West’, led by the US, still
dictates the terms of social,
political and economic engagement in most societies.
But if truth be told, the underlying problems of economic, social and political
injustice across the globe
cannot be ‘fixed’ by a new
imperialism of the West.

More immediately important is
that the post-911 world witnesses
the challenge of political Islam in
various regional and national
contexts. We have seen that national states that are unreflexive,
unresponsive and insensitive to
minorities of Muslim populations
do this at their peril and face the
perpetual prospect of instability.
Conversely, Muslim majority
states which are insensitive to the
presence of non-Muslim minorities are also doomed to step into
an untenable political future,
given the presence of non-Muslims in their midst.

• Virtually all territorial states
(or so-called nation-states)
are multi-ethnic, multi-religious and multicultural in
composition and differ on
these dimensions only by degrees and thus the imperative
for multicultural political
practices is self-evident.
Models of multicultural practices in liberal states, while
addressing the problem, are
usually flawed on ethnocentric grounds as are the models of democracy emanating
from Asia based on so-called
‘Asian’ values.

The post-911 world cries out for
the recognition of certain global
realities and for people to place
enough faith in human agents to
institute appropriate antihegemonic programmes on various fronts of multicultural struggles.

• The imperative for majority
and minority ethnic, religious and cultural communities to negotiate democratic
and inter-communal political frameworks of co-existence is ever more urgent. Such
negotiations have to be accomplished without the intervention and imposition or
via the political manipulation of hegemonic global
forces and powers. q

Imagine
No
Hegemon
— I t ’ s E a s y I f You Try…
Let me end this essay with three
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What is most shocking in this
case is that the arrest and detention was carried out after the
Court had heard the case, and
had acquitted the accused. The
act of the police in detaining
these persons is an insult (or can
even be said to be an act of “contempt”) to the integrity of our
courts and the Judiciary, and the
rule of law.

A record of Aliran's stand on current affairs.

If the prosecution is not happy
with the decision of the High
Court, then the law provides for
appeal to the higher Courts
against the decision of the court.
That is what must be done instead
of detaining (using preventive
detention laws) those acquitted by
the courts.
The failure of the police in obtaining sufficient evidence or the failure of the prosecution to prove its
case beyond reasonable doubt - the
standard of proof required in
criminal cases - is not the fault of
the accused.

Detention
After
Acquittal
An Act Of Contempt
Aliran is deeply disturbed by a
report in The Star (1 Aug 2002)
about 10 individuals accused of
murder who were detained by
police after they had been acquitted by the Ipoh High Court.
The report states they were detained under Sec. 3 of the Emergency (Public Order and Prevention of Crime) Ordinance 1969.
This Emergency law allows the
police to arrest and detain a person for up to 60 days, and thereafter by virtue of Sec. 4 of the same
Ordinance, the Home Minister has
the power to issue further detention orders for any period not ex-

ceeding two years.
The Emergency (Public Order and
Prevention of Crime) Ordinance
1969 is one of three preventive
detention laws that allow for detention without trial. The notorious Internal Security Act is the
better known. But the Emergency
Ordinance and the Dangerous
Drug (Special Preventive Measures) Act also allow for preventive detention.
The provisions and the powers in
all these three Acts are the same the only difference is the purpose.
For example, the Ordinance is
used “...with a view of preventing
any person from acting in any
manner prejudicial to public order…”
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The responsibility of the court is
to evaluate the evidence before it,
and if the prosecution is not able
to prove its case beyond reasonable doubt, then the accused must
be acquitted.
What happened in this case is
outrageous and most disturbing it undermines the Rule of Law.
Aliran condemns the actions of
the police - and calls for the immediate release of all those who
are victims of detention without
trial laws.
We also reiterate our call for the
repeal of all preventive detention
laws including the Emergency
(Public Order and Prevention of
Crime) Ordinance 1969.
Executive Committee
3 August 2002

dents but also at enabling them to
gain direct access to innovative
technology and new knowledge.

Letters must not exceed 250 words and must include the writer's
name and address. Pseudonyms may be used. Send letters to :
Editor, ALIRAN MONTHLY, 103, Medan Penaga, 11600 Penang,
Malaysia or e-mail to : aliran_letters@hotmail.com Views
expressed need not reflect those of Aliran. If you are sending
by e-mail please include your message in the e-mail body itself.
We do not open attachments to avoid viruses.

When To Start
Teaching
Science
And
Mathematics
In
English
The current debate on the teaching of science and mathematics in
English is indeed very complex
involving different groups of people with different perspectives, interests, and agenda. As a Science
Educator, I would like to offer an
educationist perspective bearing
in mind the political and cultural
sensitivities of the controversy. I
support the idea of using English
to teach science and mathematics,
but I would like to address the issue of at what level should the
students start learning these two
subjects in English.
Let us examine the rationale for
using English to teach mathematics and science in our education
system. First, there is general

agreement that the overall standard of English can be improved if
our students have greater exposure to the language. Of course
the most effective way of getting
more exposure is to have English
medium schools. But for whatever
political and practical constraints
this has not been the favourable
choice, the next best choice is to
have more English lessons and
more subjects in the schools to be
taught in English. As it turns out,
the subjects that have been identified to be taught in English are
science and mathematics. The
advantage of learning these two
subjects in English can be drawn
from the fact that much of the recent technological advancement
and scientific knowledge is available in English. Therefore, learning science and mathematics in
English is not only aimed at improving English among our stu-
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While there is less controversy on
whether we should use English
to teach science and mathematics
in secondary schools, the debate
has shifted to whether science and
mathematics should be taught in
English in primary schools. If so,
at what level should it be introduced? In my opinion, I think that
these two subjects should be
taught in the students’ “first language” in primary schools. By
“first language” I mean the medium of instruction of the primary
school concerned (please note
that I am not using the term
“mother-tongue” for I think it is a
misnomer in many situations in
the Malaysian school system). At
the primary level, most students
would find difficulty in learning
abstract concepts in a language
that they are not familiar with. It
is extremely important that the
children get a good understanding of the basic mathematical and
scientific concepts that are taught
in primary schools because of the
hierarchical structure of the subject matter. If a student does not
have a good foundation in science
and mathematics at the primary
level, he or she will encounter
greater difficulty in learning these
subjects at the higher level.
In line with this argument, I do
not think that science and mathematics should be taught fully in
English in all the primary schools,
may they be SKs , SRKs, or SRJKs.
I support the idea that the students be exposed to English
terminologies in science and
mathematics at Year 4 and to selected bilingual text at Year 5 and
Year 6 for this would help them to

make the transition to learning
science and mathematics in English at the secondary level. However, what is of utmost importance
is that the teachers teaching these
two subjects should have a good
grasp of the subject matter and a
strong command of the language
of instruction. It will be disastrous
to have a teacher who does not
speak English well nor know too
much about science to be standing in front of a class trying to
teach science in English. At the
end of the day, the students would
learn neither English nor science.
This is called “double jeopardy”
and none of us would want to see
our children going through this.
In debating whether science and
mathematics should be taught in
English in primary schools or not,
we must not forget the fundamental issue of finding ways and
means to improve the overall English proficiency among students.
The basic principle is to start them
young and to have frequent practice in using the language. Therefore, it is very necessary to provide
ample opportunities for the young
to have English lessons as soon
as they start schooling, that is, in
Year 1 itself or even at the preschool level. Furthermore, the
number of English language lessons taught per week should be
increased in the timetable of all
types of schools and at all level.
Dr. Molly N.N. Lee
Penang

The
And

Learned
Judge,
The Good Doctor

Recently, I came across a fascinating article in which former Court
of Appeal judge Shaik Daud
Mohd said “Abdul Malik best

choice to be new Chief Justice”
It was a timely reminder of my letter entitled “How Foreign Corruption Hurts Malaysia” - Aliran
Monthly 1993; 13 (2): 26. Indeed,
Justice Abdul Malek, who heard
my son Jarret’s medical negligence case against Catholic Archbishop, Assunta Hospital and Dr
Gwen Smith (hereafter Assunta
Assunta)) in
1985, was very courteous and patient. Following defence testimony, and their counsels’ impressive submissions, some of his
Honour’s findings were:
1 . I had lost his nursing and feeding records.
2. Jarret’s jaundice was ‘physiological’ (mild), and did not require treatment.
3. As such, he did not have Kernicterus
(Brain-Damage
caused by Jaundice) .
Consequently, the learned Judge
dismissed Jarret’s claim for severe
disabilities caused by Kernicterus.
Besides courtesy, patience and legal knowledge, is there another
requirement for a future Chief Justice of Malaysia? Yes, a judicial
awareness of corporate greed or
Medical Defence Conspiracy,
which includes: the greed of insurers; integrity of religious institutions; the honesty of doctors
and the duplicity of lawyers for
both parties. The name “adversary system” is a misnomer: clients may be adversaries, but their
counsels are colluding colleagues.
Behind the clients’ back, lies a
“corrupt system” where opposing lawyers in many instances
scratch backs, share the spoils,
and deceive judges and juries
In this regard, I am pleased to en-
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close my paper Post Kernicteric
Syndrome (Australian Family Physician, March 2002), hereafter PKS.
Jaundice in the newborn may be
‘Physiological’ or ‘Pathological’,
as depicted in Figure 1. Jarret’s
jaundice, shown by the upper
curve, was clearly ‘pathological’.
However, Dr Smith easily convinced Justice Abdul Malek that
it was ‘physiological’.
She and the other desperate defendants, purportedly aided by
their insurers and lawyers, had
alledgedly indulged in deceit, misrepresentation and conspiracy.
The defendants, it is believed, misled the honourable Justice Abdul
Malik to
decide for them, against the legitimate interests of a severely disabled young child. Despite Truth
on his side and with an impartial
judge watching, David had been
slain by Goliath (as Right is destroyed by Might).
I am very pleased that independent reviewers have expressed confidence that the article PKS would
reduce the risk of newborns dying or being disabled by untreated
jaundice. Paediatricians have
confirmed that the medical testimony in Assunta is junk science,
and counsels have advised that
the defence strategies are illegal
and fraudulent Accordingly,
Assunta is an unjust and unsafe
decision, which puts all infants
with jaundice at risk of death and
brain-damage. I have done all I
can to publicise Assunta
Assunta.. Only his
Honour can correct an allegedly
flawed judgement and an allegedly gross miscarriage of justice,
contributed entirely by the defendants and their lawyers, who
are supposed to be primarily of-

ficers of the court.
Incredible but true, Justice Abdul
Malik is just one of many learned
Judges in the Commonwealth allegedly deceived by medical insurers, defendant-doctors and
their lawyers. Too many judges,
unschooled of course in Medicine,
are too easily fooled by too many
guilty defendant-doctors coached
by their insurers and lawyers. As
a medicolegal consultant, I have
documented numerous cases
where insurers unjustly deny legitimate compensation payments
to patients injured by motor vehicles, work practices and unsafe
hospitals.
Moving from Law to Medicine, I
was moved by an article entitled
“Physician under pressure”
(Aliran Monthly, August 1999). My
long experience in the medical industry tells me this - to be politically incorrect is to be damned. As
a social activist fighting for quality healthcare and the rights of
plantation workers, and squatters,
Dr Jeyakumar Devaraj, although
an award-winning doctor, had to
battle the bureaucracy to stay on
in government service. Where is
the justice, cruel world?
As a whistle-blower on fraudulent defence by insurers and their
lawyers, I, like Dr Devaraj before
me, have been black-listed. Unable to obtain medical indemnity
insurance for no other reason, the
NSW Medical Board warned that
I would be deregistered on 31 May
2002, if I did not have indemnity
cover. However, as the largest
medical insurer in Australia has
gone into liquidation, thousands
of my colleagues have been uninsured. And the Board could not
deregister them all without endan-

gering medical services. By the
skin of my teeth, I have been saved
- by an insurance disaster. And
there are too many of them.

know it has the personalities, the
will and the resources to continue
the trend – and eventually to
achieve justice and dignity for all.

As long as there is abuse of power
(and power corrupts), there is no
justice for social activists of the
medical, legal, and whatever fraternity. Since its inception in
1977, Aliran has achieved much
in helping the aggrieved public. I

With best wishes for your continuing success in addressing social
equality and human dignity.

Halt
Letter

to

The
Prime

Aggression
Minister

Dear Prime Minister Sharon,
We are Malaysians who are
deeply concerned about the
humanitarian crisis created by
the Israeli occupation of Palestine. The isolation of Palestinian towns and villages has created a pressing shortage of food
and basic supplies threatening
the health and even lives of the
Palestinian population. The
city of Nablus is the most telling example of this dangerous
development. For 17 consecutive days the city has been under 24 hour strict curfew: the
entire population of the city has
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Dr Cary T Ooi
Medical Defence Conspiracy
(MDC) Inc

Ariel

Sharon

been locked up inside their
houses unable to ensure sufficient food and other necessary
supplies for their families. The
situation is most severe in the
Old City of Nablus which has
been under siege for three days.
There is extensive damage to
infrastructure and Israeli
troops have cut the water supply to the Old City. Currently
30,000 people living inside the
Old City are threatened by the
ongoing military operation in
the area.
We demand an immediate halt
to the Israeli aggression and an
end to the siege of the Occupied Palestinian Territories.
The actions of your government are increasingly known
to people throughout the world
and we urge you to immediately cease such barbarous
acts.
Dr Chan Chee Khoon
Citizens’ Health Initiative,
Malaysia

IS THERE HOPE IN OUR JUDICIARY? ... Continued from page 40
trial of the former Deputy Prime
Minster included:
• the choice of the judge and the
manner by which the judge
was chosen to hear the case;
• refusing bail;
• expunging of evidence given
under oath;
• preventing the accused from
raising every possible and
conceivable defence;
• compelling the defence to state
beforehand what evidence the
defence sought to adduce from
various witnesses;
• disallowing witnesses from
testifying and making rulings
as to relevancy without first
hearing their testimony; and
• citing and threatening defence
lawyers with contempt proceedings including sentencing
one of them to three month’s
jail for contempt while discharging his legal duties to his
client.
Second, there was the spectacle
initiated by comments of a High
Court Judge, while delivering a
judgment in an accident case in
the Penang High Court, about
how a certain Court of Appeal
Judge had been treating the
former through the latter's judgments. In his written judgment,
Justice R.K. Nathan accused Court
of Appeal judge Gopal Sri Ram of
making personal attacks against
High Court judges, and targeting
him (Nathan) for personal vilification in open court.
It may be good to recapitulate
briefly the history of the
Malaysian Judiciary, in particular
the events that led to the slide in
the public confidence of the Judi-

ciary.

Role

And

Function

The Judiciary is the third arm of
the government; the other two are
the Executive and the Legislature.
In a democracy, it is essential that
there should be separation of
powers among these three arms.
Simply put, the Legislature (the
Parliament) makes the Law. The
Executive (the Prime Minister and
the Cabinet) administers the affairs of state according to the Law.
The Judiciary ensures that all is
and was done according to law.
The doctrine of separation of
powers ensures a system of check
and balance, and that there is no
abuse of powers.
As the late Justice Eusoffe
Abdulkader noted in his judgement in the Datuk Harun bin Haji
Idris case, “The court stands as
an arbiter in holding the balance
between individuals and between
the state and the individual, and
will not have the slightest hesitation to condemn or strike down
any statutory shelter for bureaucratic discrimination, any legislative refuge for the exercise of naked arbitrary power in violation
of any of the provisions of the Constitution and equally any executive action purported to be made
thereunder”

Independent
And
Fearless
To carry out its functions , the Judiciary must be independent, and
Judges must be concerned only
with upholding the cause of justice without fear or favour. The
words of Sultan Azlan Shah, a
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former Lord President (or Chief
Justice as the office is now called),
during a Public Lecture in
Universiti Sains Malaysia in 1986,
adequately explains the need for
judges to be independent:
“..The Judges are independent of
all — the executive, Parliament
and from within themselves —
and are free to act in an independent and unbiased manner. No
member of the Government, no
Member of Parliament, and no official of any Government department has any right whatever to
direct or influence the decision of
any of the judges. It is the sure
knowledge of this that gives the
public confidence in the judges.
The judges are not beholden politically to any government...”
In fact, at one time the Malaysian
Judiciary was held in very high
regard. The Chairperson of the
Malaysian Bar in 1963, Datuk SM
Yong, had this to say about the
judiciary:“...every person, whether he is rich or
poor, high or low, of whatever race,
color or creed is equal in the eyes of
the law. Justice will be administered
without fear or favor...[and for this]
we must have an impartial, incorruptible, and independent judiciary. Our
Federal Court is such a judiciary.”

1988

Judicial

Crisis

Wu Min Aun in his article, ‘Judiciary at the Crossroads’ (in Public
Law in Contemporary Malaysia)
best explains the events that led
to the erosion of public confidence
in the judiciary.
“Public confidence in the judici-

ary started to slide when the executive commenced its attack as a
result of several decisions which
went against the government. Political rhetoric surrounding the
amendments to Article 121 of the
Federal Constitution merely exacerbated it. It deteriorated further
when the Lord President and two
Supreme Court judges were dismissed.”

The

Ayer

Molek

Case

Then there was the controversial
Ayer Molek Rubber Co case,
which saw the Court of Appeal
criticize strongly the decision of
the High Court. The Court of
Appeal went so far as to say that
from the facts, it may “...give
the impression to right thinking
people that litigants can choose
the judge before whom they
wish to appear for their case to
be adjudicated upon.” The
Court of Appeal pointed out the
judge had ignored provisions of
the law, and also seemed to allege that injustice was perpetrated by the court.
Then the Federal Court, upon further appeal, not only overruled
the Court of Appeal judgment but
“also berated the appeal judges”
for “bringing the administration
of justice into disrepute”. The
Chief Justice, Tun Eusoff Chin, in
delivering the judgment of the Federal Court asked:

Wu Min Aun added :
“The Malaysian Bar [claimed] that
the Federal Court was not properly composed in accordance with
the constitution. It pointed out that
one of the panel members, a High
Court judge, was not qualified to
sit on the Federal Court bench. It
was argued that apart from its permanent judges, only Court of Appeal judges could sit as Federal
Court judges if the Chief Justice
nominated them. The revelation
that the Federal Court might not
be properly constituted added
fuel to further speculation that
there might have been an elementary mistake at best and ‘stacking’
of judges at worst. Whichever it
was, the case did enormous damage on perception of the judiciary
as an impartial adjudicator.”
The New Straits Times (3 Sept 1995)
also stated in an article that
“...questions are already being
asked as to why the courts and
judges are speedy in hearing commercial cases, especially when big
companies and big businesses
were involved, and the apparent
ease with which parties choose
which courts to go to and which
judge to seek out... This is inevitable when thousands of criminal
and civil cases have been held up
for years. Some remand prisoners
have to languish in jail for years
while waiting to stand trial.”

Poison
“Why should the learned judges
of the Court of Appeal go on a
frolic of their own and find fault
with the High Court judge, criticize the conduct of the applicant’s
solicitors in a very disparaging
manner. Their own conduct
would tend to show that they were
themselves biased.”

Pen

Letter

Let me again quote Wu Min Aun’s
article: “Then, in early 1996 a
thirty-three page anonymous
document alleging judicial misconduct surfaced. It was circulated
among the legal fraternity accusing several judges of corruption,
abuse of powers and personal
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misconduct. It was an extraordinary document containing 112 allegations comprising 39 charges
of corruption, 21 of abuse of power
and 52 of misconduct, immorality or other indiscretions. It
claimed corrupt payments of
RM50,000 with recipients graduating to accepting millions from
named persons.” In July of the
same year, the Attorney General
stated that police investigations
had revealed that the allegations
contained in the poison-pen letter were “wholly untrue and baseless”

CJ's

Holiday

To ensure the independence of the
judiciary, it is essential that the
conduct and behaviour of a judge
should not give rise to suspicion
that he is not impartial. In early
1998, when photographs of Tun
Eusoff Chin holidaying with a
lawyer who also had appeared
before the same judge, were published on the Internet, it was a
matter of public concern.
Later, in mid-2000, the Minister
in the Prime Minister’s Department, Datuk Dr Rais Yatim, in response to a a question about a
photograph showing the Chief
Justice, said that it had been intimated to the Chief Justice that this
was improper behaviour and that
such socialising was not consistent with the proper behavious of
a judicial personality. Calls for
more serious action to be taken
were not heeded.

Judge
Receives
“Directive”
In June 2001, High Court Judge
Datuk Muhammad Kamil bin
Ahmad when declaring the State

election held in March 1999 for
the Likas Constituency in Sabah,
null and void, stated that he had
received a directive over the phone
to strike out the two election petitions without a hearing. The
Malaysian Bar viewed this as an
“affront to judicial integrity and
independence of the learned judge
and the Rule of Law” and called
for action by the authorities concerned. Alas, nothing came out of
that call.

Anwar's
Corruption
Case
Following the Federal Court decision dismissing Anwar’s appeal,
Mah Weng Kwai, the President of
the Malaysian Bar was quoted in
Malaysiakini as saying, “But the
Court of Appeal had found no
miscarriages of justice and so did
the Federal Court today. Anwar’s
trial has gone through the due
process of law, and we need to respect the decision of the court.”
He was further quoted as saying,
“If Anwar’s supporters, the
reformasi group or the public feel
that the court has been unfair, the
general election is the best avenue
for them to show their discontent.”
Mah was barraged with criticism
from members of the Bar, the Kuala
Lumpur State Bar Committee,
NGOs and political parties. There
were calls for his resignation.
Six days later, Mah issued another
statement. Mah withdrew his earlier remarks, stating that they were
merely his personal comments,
not the statement of the President
of the Malaysian Bar. In the second statement the Malaysian Bar
expressed its dissatisfaction with
the “unusual manner in which

the trial itself was conducted.”
This was consistent with the statement issued by R.R. Chelvarajah
in his capacity as the Chairman
of the Bar Council on 17 April
1999.
Mah is human and not infallible.
He made a mistake, and it must
be pointed out that previous presidents of the Malaysian Bar had
made mistakes before.
Mah was the “soft target”, but in
essence, the strong reaction to his
initial remarks reflected the lawyers and the public’s dissatisfaction with the Federal Court decision.
When Dzaiddin was appointed as
the Chief Justice of the Federal
Court, the Kuala Lumpur Bar
Committee newsletter questioned:
“Can Dzaiddin Deliver?” This
question must now be asked
again.

Re-arrested
After
Acquittal
The action of the police in re-arresting 10 men who were acquitted of quintuple murders by the
Ipoh High Court on 31July 2002
is another cause for concern. The
police used the Emergency (Public Order and Prevention of Crime)
Ordinance 1969, a preventive detention law with powers similar
to the infamous Internal Security
Act(ISA), to arrest these men. Like
the ISA, after 60 days, the Minister can issue a 2-year detention
order.
The 10 men had been tried in open
court. The High Court Judge after
considering the evidence before
the court had acquitted them. The
action of the police is an act of

Aliran Monthly : Vol.22(7) Page 38

“disrespect” to the High Court
and the Judiciary. Is this symptomatic of the “slide in the public
[or police in this case] confidence
in the Judiciary”

Impartial
And
Incorruptible
At its highest levels, judges of the
Judiciary is made up of the High
Court, Court of Appeal and Federal Court. To place too high an
expectation on the Chief Justice of
the Federal Court alone to stop the
slide in public confidence in the
Judiciary may be wishful thinking.
Judges must understand that it is
their role and duty to act in an
independent and unbiased manner and to treat every person,
whether rich or poor, of high or
low status, of whatever race, color
or creed equally in the eyes of the
law. Judges must without fear or
favour administer justice. Of
course, when they are true to their
office, they may be subjected to
persecution from certain quarters.
They may be transferred to courts
in ‘far places’. They may never be
elevated to higher courts. They
may be victims of false charges.
They may even be removed from
office. But judges must be true to
their office and calling.
The Malaysian Judiciary is not
directly elected by the people. The
judges are appointed. In some
countries, there are elections for
the members of the Judiciary.
Maybe, it is time for us to seriously
consider whether the constitution
should be amended to allow
judges to be elected.
Presently the appointment of
judges is conducted under a

shroud of secrecy. Maybe, there is
a need to consider whether the
names of future judges and/or judicial commissioners should be
made public, and public objections be invited and considered
before appointing them.
With the advent of the Internet,
there has been an increase in public criticism of judgments and
judges. This is important and necessary to stimulate judicial reform
and improvements in the administration of justice and to forge an
impartial, incorruptible, and independent judiciary for Malaysia. In
this regard, Lord Denning's words
are worth repeating:
“It is the right of every man, in
Parliament or out of it, in the Press
or over the broadcast, to make fair
comment, even outspoken comment, on matters of public interest. Those who comment can deal
faithfully with all that is done in
a court of justice. They can say that
we are mistaken, and our decision
erroneous, whether they are subject to appeal or not. All that we
ask is that those who criticize us
will remember that, from the nature of our office, we cannot reply
their criticisms. We cannot enter
into public controversy. Still less
into political controversy. We must
rely on our conduct itself to be its
vindication. Exposed as we are to
the winds of criticism, nothing
which is said by this person or
that, nothing which is written by
this pen or that, will deter us from
doing what is right’.
It is easy to give up hope in our
Judiciary, but if we do so all is lost.
What we need more than ever before is to strive for far-reaching
reforms that will re-instil public
confidence in the Judiciary. q

Went holidaying with a lawyer who
had appeared before him

Truly represented the Malaysian Bar's
view
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Directed to strike out two election
petitions

The expected rejuvenation of the Malaysian
Judiciary under his tutelage remains a dream

JUDICIARY

Is
In

There Hope
Our Judiciary?

We need to seriously strive for reforms that
will re-instill public confidence in the Judiciary
by Charles Hector
hen in December 2000 ,
Tan Sri Hj Mohd
Dzaiddin Hj Abdullah
was appointed as the
Chief Justice of the Federal Court,
and hence the head of the Judiciary, the Bar Council had great expectations of him to rejuvenate the
Malaysian Judiciary Ever since
the 1988 Judicial Crisis which
saw the then Lord President and
two Supreme Court Judges dismissed, the Malaysian Bar never
placed any great hope in
Dzaiddin’s two predecessors.

W

But two recent events have caused
the Malaysian public to question
whether their hopes and aspiration for a renewed Dzaiddin-led
Judiciary showing greater commitment to justice and the Rule of
Law have been misplaced
First, the recent Federal Court decision in Anwar Ibrahim’s corruption case was basically an affirmation of the High Court decision which was earlier criticized
not only by the Malaysian Bar but
also international observers and
groups. Some of the criticisms and
concerns about the High Court

Continued on page 36
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