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Reflections on Mahathir’s planned departure
by Khoo Boo Teik
nd now the end is near.
Prime Minister Dr
Mahathir Mohamad’s
leaving. But evidently he
didn’t get to do things his way
which is why he’ll take another
fifteen months to transit from office.

A

For many people, this makes for
an exciting time. Mahathir’s announcement of his resignation,
aborted ‘live’ on television, was
not a sandiwara. Yet it has been
packaged and repackaged as
melodrama.

Has he failed the Malays or have the Malays failed him

Since June 22, we’ve been subjected to a lot of trivia about
Mahathir’s resignation, hype
about the man himself, and fortune-telling as regards his succession. Much more will overwhelm
us in the countdown to October
2003 unless we stay focused on
key issues raised by Mahathir’s
21 years in office and his impending departure.

Stability
Or
Instability?
No issue worries more people
than ‘stability’. It’s often claimed
that Mahathir’s has been ‘an imAliran Monthly : Vol.22(6) Page 2

EDITOR'S

NOTE

We will look back upon June-July 2002 as a momentous period when critical events and developments
in politics and law came hard and fast upon
Malaysian society.
These were Prime Minister Dr Mahathir Mohamad’s
half-announced resignation, Opposition Leader
Dato’ Fadzil Noor’s untimely demise, PAS’s controversial passage of the hudud laws in Trengganu,
and the Federal Court’s dismissal of Anwar
Ibrahim’s appeal.
These events hold far-reaching implications, not all
of which are fully understood. We make an attempt
to survey and analyse them in this issue. Khoo Boo
Teik’s lead story reflects on Malaysian political
economy and Mahathir’s incomplete vision to give
a guide to post-Mahathirist politics. Maznah
Mohamad’s ‘Q & A’ on the hudud and qisas laws
helps to inform public understanding of PAS’s contentious attempts to introduce hudud laws in
Trengganu. The Aliran Exco’s obituary for Fadzil
Noor recounts his critical contribution to sustaining an alternative vision of Malaysian democracy.
And the Exco’s response to Anwar Ibrahim’s failed
appeal highlights the continued inability of the judiciary to redress the injustice of Anwar’s politically motivated prosecution.
We shall return to these matters and provide in-depth
analyses and firm statements to facilitate public
debates that concern the future of our society. For
now, we earnestly appeal to Aliran members and
Aliran Monthly readers for financial assistance to
help us continue our public service.
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possible act to follow’ and the absence of his ‘firm guiding hand’
will leave a power vacuum. However, Malaysians old enough to reflect upon the entire Mahathir era
should laugh at any simplistic depiction of Mahathir as ‘The Great
Stabilizer’.
Of course, Mahathir has always
been a conservative law-and-order politician. He so treasured stability that he regarded any challenge to his power as something
bordering on anarchy. Yet he himself caused, catalysed or was party
to practically all major instances
of instability that have happened
within UMNO, the Malay community and Malaysian society
since 1981.
Let’s recall: in each decade of the
Mahathir era, there were UMNO’s
eruptions, the constitutional crises involving the royalty and the
judiciary, and episodes of mass
ISA arrests. All these took place
amidst two economic recessions.
Let’s not forget: the past 21 years
were not a period of Mahathirguaranteed calm. They were a
time of social and economic transformation punctuated by political
instability. How was this so?

‘Bumiputera Commercial and Industrial Community’.
As the dominant party in government, UMNO had to supply the
political power to impose NEP’s
‘restructuring’. The bureaucracy
had to show the capacity for implementing NEP. An emerging
class of Malay capitalists had to
produce convincing results to vindicate NEP and the support they
received from the state.

access to resources, and opportunities for money-making. By and
by, they turned the links between
party, bureaucracy and class into
an axis of discord.
(I feel obliged to say I’ve not borrowed from George Bush Jr’s selfserving so-called ‘axis of evil’ here,
having myself analysed this notion
of an axis in Malay politics in an
academic essay that predated September 11, 2001.)

Then the tensions appeared.
UMNO supplied the political
power but built itself a business
empire. The bureaucrats implemented NEP but came to control
vast economic resources. Individual
Malay
capitalists
emerged but they were impatient with the constraints of
‘Malay trusteeship’.

The clearest sign of this trend of
intra-Malay conflict was UMNO’s
factionalism. The factionalism
worsened as each leader of a
‘camp’ or ‘team’ and his or her
boys, girls and ‘Gurkhas’ jostled
for party positions and state
projects.

Politically connected groups and
factions soon arose from the ranks
of party, bureaucracy and class.
Many were very influential coalitions but their agenda were no
longer mutually supportive.

During the Mahathir era, each of
the components of the party-bureaucracy-class axis underwent
troubled fortunes.

All of them staked their claims on
NEP but pursued disparate interests. They began to fight for power,

An Axis Of Discord
Mahathir became prime minister
on July 16, 1981, the mid-point of
the New Economic Policy’s 20year span. By then, the stability of
Malay politics, NEP’s success
and the efficacy of economic policies were dependent on the performances of ‘the party of the
Malays’, the ‘Malay-dominated
bureaucracy’
and
the
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Intra-Malay

Divide

The bureaucrats were the first to
lose ground. Mahathir, with Musa
Hitam initially, and then with
Daim Zainuddin, disciplined the
‘public enterprises’ in the name

of civil service reforms, privatisation, and ‘holding NEP in abeyance’. To this day, the bureaucracy
is burdened with criticisms of inefficiency and waste, and hasn’t
recovered its early NEP pre-eminence.
Big Malay businesses, especially the huge UMNO-connected businesses, prospered
under Malaysia Inc. but were
the next to suffer. The consequences of the July 1997 East
Asian financial crisis have stigmatised them as cronies who
needed a great deal of rescuing.
Then came UMNO’s turn. The
party dominated government,
monopolized policy-making and
created a sprawling business empire. Precisely so, when bad times
threatened all rival coalitions,
UMNO became the main arena of
intra-Malay conflict. The 1985-86
recession preceded UMNO’s split
between Team A and Team B. The
1997-98 recession precipitated the
persecution of Anwar Ibrahim.
After that, it wasn’t unthinkable
for one-half of the Malay voters to
consider UMNO ‘irrelevant’.
In short, the deepest faultline of
politics under Mahathir was this
intra-Malay divide which was not
provoked by UMNO’s doctrinal
differences with PAS. This particular divide was deeply rooted
in NEP and Mahathirist political
economy.
Thus, this divide will persist as
long as mainstream Malay politics is ‘cabled’ through UMNO as
a clearing-house for contracts and
projects, and the rapid transit to
instant wealth which UMNO
leaders purport to deplore.

Unsuccessful

Clones

Even at his clearest or his most
powerful, Mahathir couldn’t secure the integrity of that party-bureaucracy-class axis for long.
That’s a good indication that the
foreseeable prospects of bridging
the intra-Malay divide are not
bright.
Political economy again provides
the main reason. After 21 years of
Mahathirist
policies,
the
Malaysian economy may roughly
be divided into three sections. One
privileged and powerful section
is made up of manufacturing multinational corporations (MNCs).
They receive all kinds of incentives and, for them, global competitiveness is decisive.
Another large section comprises
small and medium-scale enterprises (SMEs). Most are oriented
towards the domestic market.
Some have become subcontractors
to the foreign MNCs. Malay SMEs,
still dependent on state support
and protection, make up a politically significant component of this
section. A larger component is
more resilient and non-reliant on
the state, but, being largely Chinese-owned, it is not terribly influential.
The third section comprises
Malay, non-Malay, and often inter-ethnic conglomerates. These
are politically powerful corporate
entities. The vast majority of them
congregate in banking, resource
exploitation, construction, real estate, gaming, tourism, transport,
utilities and services, and selected
import-substituting industries.
They swagger (or used to) in these
domestic sectors where state reguAliran Monthly : Vol.22(6) Page 5

lation, protection and patronage
make the difference between success and failure.
Inspired by Japan and South Korea, Mahathir had great hopes
that these conglomerates would
mature into world-class exporters
who would spearhead Malaysia’s global drive. But July 1997
badly battered these conglomerates.
Sadly for Mahathir’s economic
nationalist dream, Malaysia’s
corporate clones of the Japanese
zaibatsu and sogoshosha and the
South Korean chaebol were not genetically modified to succeed
without state-provided crutches.
NEP politics used to make this
domestic conglomerate section of
the economy highly contentious.
This section will remain politically
unstable in the near future because it is insecure when forced
to face the ‘challenges of globalization’.
It is especially the vulnerability of
the prominent Malay corporations among those conglomerates
that has set the tone of current
debates over Malay competitiveness which are likely to intensify
in the post-Mahathir period.

Dangers
After
Mahathir
Recent replays of old debates over
‘Malay competitiveness’ (or the
lack of it) suggested as much.
These debates were often linked
to education, especially tertiary
education, for several reasons.
First, the field of education in this
country remains highly competi-

tive, and educational achievement is widely used as a yardstick
to measure ‘ethnic competitiveness’.
Second, UMNO had an axe to
grind with Malay students and
academics who spurned the party
after September 1998.
Third, there was substance to
Mahathir’s criticisms of the performances of Malay students
and academics – even if the national under-achievement of our
students and academics, by international standards, is not
entirely or exclusively a ‘Malay
problem’.
At the UMNO general assembly
Mahathir spoke as if he was
trapped between Malay corporate
weaknesses and Malay educational under-achievement. Maybe
that’s why Mahathir apologized
for having ‘failed the Malays’ –
when surely he meant they had
failed him.
UMNO’s elite grasped that much.
They sought to placate their president by urging a ‘change of the
Malay mindset’. That phrase is as
hollow as the much abused ‘paradigm shift’ of the 1990s.
Yet the totality of those recent criticisms of Malay attitudes and values
practically
revived
Mahathir’s old ‘Malay dilemma’
as if his lifelong Malay nationalist vision was unfulfilled.
One part of Mahathir’s ambition
was to achieve Malay ‘parity’
with the non-Malays. In the early
1990s, Mahathir proudly pronounced that the Melayu Baru had
ended the ‘Malay dilemma’. No

one had reason, then or now, to
doubt the security of the post-NEP
‘Malay condition’.
It’s true that even now many
Malay entrepreneurs, professionals, civil servants and middle-class elements can’t contemplate giving up ‘Malay rights’.
But that’s not because Malays
are culturally or genetically incapable of competing with nonMalays or other people. It’s because these specific social
groups and classes – like their
counterparts elsewhere in the
world – won’t voluntarily give
up ‘rights’ and ‘privileges’
which they habitually receive.
The other part of Mahathir’s ambition envisaged that the conglomerates would lead a competitive Bangsa Malaysia to achieve
parity with the developed world.
Mahathir was optimistic when he
set this out in Wawasan 2020.
Then he hadn’t reckoned with
July 1997. Today, the global economic and strategic situation
won’t make it easier to fulfill
Mahathir’s economic nationalism. In fact, the situation is dismal enough to cause Mahathir to
sound his warnings, especially
for the Malays.
We live in a post-July 1997 and
post-September 1998 context.
Mahathir would be consistent in
vision and analysis if he were to
direct his warnings primarily and
steadily to the state-sponsored or
UMNO-linked corporations. After
all they’ve least realized his vision.
Instead, and despite what justification he has for criticising
Aliran Monthly : Vol.22(6) Page 6

Malay students and academics,
for example, Mahathir chose to
cast his warnings as the failure
of the ‘Malay race’. Perhaps, as
he said, he no longer knew what
else to do. Perhaps he suffered
an uncharacteristic failure of
nerve. Maybe he still firmly resists corporate overhaul in our
economy.
In any case, he passes off the specific failings of the Malaysian conglomerates as the generalized failure of the Malay race.
It is an old Mahathir habit, and
insidious Malaysian habit as well
to turn class biases into ethnic
prejudices. Presently, it is an ideological diversion which throws a
grim shadow over the ill-defined
policy of ‘meritocracy’.
It has already caused widespread
uneasiness. For instance, an
ideologue like Abdullah Ahmad
tried to offset the ‘Malay-bashing’
by railing against (Chinese) ‘racism in business’. At least
Mahathir once worried that political power could create ‘soft environment’ for the Malays.
Abdullah of the unchanged
‘Malay supremacy mindset’ insisted that Malay dominance must
be ‘enhanced’. It is as if UMNO’s
locked in a do-or-die battle with
DAP instead of PAS or even
UMNO itself.
It is also risky that ‘Mahathir’s
apology’ comes in the twilight of
his career. The discourse it provokes can easily revive the worst
kinds of pre-NEP Malay anxieties
and non-Malay reactions. To that
extent, Mahathir has left an unenviable legacy for postMahathirist politics.

Successors
And
Pretenders
If the above observations are correct, it’s too early for anyone to be
complacent about the leadership
succession planned around
Abdullah Badawi.
Past
transitions
between
Malaysian prime ministers have
been generally smooth. But they
didn’t insulate the political system from the chronic instability of
the party-bureaucracy-class axis.
No UMNO leader could stay aloof
from that axis of discord. Given
his power, policies and personality, Mahathir was so deeply entangled in it that his ‘guiding
hand’ couldn’t consistently stabilize that axis. Few people believe
Abdullah Badawi has a firmer
hand than Mahathir’s.
Abdullah Badawi is arguably the
weakest of the four deputies
Mahathir has had in UMNO and
government. Unlike Musa Hitam
or Anwar Ibrahim, Abdullah was
not elected UMNO’s deputy president before being appointed
deputy premier. Unlike Ghafar
Baba, Abdullah didn’t win a contested election as deputy president while being deputy prime
minister. And unlike Mahathir’s
rise to power in 1981, Abdullah is
expected to be a transitional figure in the mould of Hussein Onn.

‘successor’s successor’. Rafidah
Aziz was prompt to suggest that
Najib was ‘uncomfortable’ with
that mention.
Muhammad Muhammad Taib
held no government post after his
Australian money-laden briefcase
episode. He said he was content
to support party tradition. For
Hishamuddin Hussein, party tradition meant the old Musa Hitam
line that UMNO, not the prime
minister, must choose its deputy
president.
Meanwhile, and seemingly out of
nowhere, the New Straits Times
prominently
reported
on
Muhyiddin Yassin’s brother’s remand in prison after his failure to
be bailed out on drug-related
charges.
Every one of these pretenders to
UMNO’s top leadership is a veteran of the party’s fierce fights of
1981, 1984, 1987, 1993, 1996 and
1998. Should we bet that we won’t
enter the post-Mahathir scenario
to find that the more things
change, the more they remain the
same? q

Abdullah Badawi: Arguably the weakest of
the four deputies

Najib Tun Razak: Almost lost his
parliamentary election

One isn’t astonished then that
UMNO is again rife with echoes
of past succession manoeuvrings.
Najib Tun Razak almost lost his
last parliamentary election. He
declared himself honoured that
Mahathir mentioned him as the

Muhammad Muhammad Taib: Involved in
the Australian money-laden episode
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Muhyiddin Yassin: His brother was
remanded in prison on drug-related charges

DRAMA

A Cult Of The Individual?
The sorry tale of Dr Mahathir and Hulk Hogan
by G. Lim
In 1981, shortly after
Deng Xiaoping came to
power, the Chinese Communist Party (CCP) held
its Sixth Plenum of the Eleventh
National Party Congress Central
Committee. Widely seen as a turning point in China's political culture, the Plenum grappled with
the problematic legacy of Mao
Zedong.

I

On the one hand, Mao had been
officially idolised for years, imbued with an infallibility usually
reserved for deities. On the other
hand, it was impossible to deny
that Mao was directly responsible for the Cultural Revolution,
which had turned Chinese society on its head and caused widespread suffering and disillusionment.
In a carefully worded resolution,
the party declared:
Chief responsibility for the grave
error of the Cultural Revolution
does indeed lie with Comrade
Mao Zedong. Far from making a
correct analysis of many problems, he confused right and
wrong and the people with the enemy.
Nonetheless, the party reiterated:
Although Comrade Mao Zedong
made grave mistakes in his later
years, it is clear that if we consider

his life work, his contributions to
the Chinese revolution far outweigh his errors.

a thing as an irreplaceable leader,
which is just as well because all
leaders are, eventually, replaced.

Twenty-five years earlier, Nikolai
Khrushchev had been considerably less diplomatic in dealing
with Stalin's legacy. At a closed
door session of the Twentieth Congress of the Communist Party of
the Soviet Union, Khrushchev revealed to a stunned congress the
extent of Stalin's paranoid persecution of anyone who opposed
him. In seeking to answer how
Stalin was able to reach such a
position, Khrushchev was unequivocal. Stalin had gained his
power through 'the cult of the individual':

Both the Soviet Union under Stalin and China under Mao made
the mistake of glorifying their
leader to such a degree that, after
their deaths, the countries were left
bereft of direction and unable to
come to terms with their own mistakes.

The cult of the individual acquired such monstrous size
chiefly because Stalin himself,
using all conceivable methods,
supported the glorification of his
own person. The cult of the individual has caused the employment of faulty principles in party
work and in economic activity; our
nation gave birth to many flatterers and specialists in false optimism and deceit.
The point of all this is that no
leader, however great, should be
idolised. Doing so is only a recipe
for disaster. There are good leaders, and there are bad leaders, but
there is no such thing as an infallible leader. Neither is there such
Aliran Monthly : Vol.22(6) Page 8

During their lifetimes, many misguided policies were allowed to
pass, simply because no-one
dared speak up. In China, this
was the 'two whatevers policy':
support whatever policy decisions Chairman Mao made and
follow whatever instructions
Chairman Mao gave.
This was the cult of the individual.
So, do we have a cult of the individual in Malaysia? The recent
drama - or was it sandiwara? - at
the UMNO general assembly
raises worrying questions.
A tearful Mahathir announces his
resignation from UMNO and BN
post, though not from the premiership, mind you. Instantly, he is
surrounded by UMNO top knobs,
imploring him not to do so.
Rafidah Aziz, her anguished face
turned to the camera for extra effect, cries 'tarik balik, tarik balik'.
'No no,' says Dr M, 'I have made

my decision.'
What a spectacle! Cabinet ministers abasing themselves publicly.
Malaysia cannot do without
Mahathir! We need your vision,
your leadership, your farsightedness!
What else can Mahathir do?
Faced with such protests, he
agrees to continue.
I am reminded of another resignation farrago I saw on television
only the week previously. In an
equally emotive speech before
thousands of similarly cheering
fans, Hulk Hogan recently announced his retirement from professional wrestling. 'Don't do it,'
the fans scream, 'we love you
Hulk, we need you Hulk.' And so
Hulk, like Mahathir, was forced
to retract his retirement.
Professional wrestling, as everyone knows, is staged. Was the
Mahathir resignation likewise
just a performance designed to
whip up not just support but pure
adulation?
If it wasn't staged, then what kind
of a leader does that make
Mahathir, announcing his decision to retire in public without
even consulting his closest cabinet colleagues?
Watch the scene again carefully.
Sat behind Mahathir as he makes
his announcement is xxxx. As
Mahathir makes his announcement, her face registers not an iota
of shock or surprise. Only when
the other leaders, just off camera,
start getting up does she get into
role, and rush round Dr M herself.
A carefully timed resignation-re-

traction to whip up support is
not new. Remember when trouble started brewing in the MCA,
and Ling announced his resignation - again just from the
party, not actually from his ministerial post.
Lo and behold, MCA officials from
all over came out of the woodwork
to plead with Ling to rescind his
resignation, which he dutifully
did. By-the-by, it also staved off
the challenge from Lim Ah Lek for
a year.
What was new about Mahathir's
resignation was the way in which
it was staged live on television to
create the maximum public effect,
so that we could all see the anguish of Rafidah and the trauma
of Dollah.
Lest we didn't get the point, a role
of BN politician later came out to
emphasise the indispensability of
the Prime Minister.
'The nation needs his leadership',
said Chong Kah Kiat, Sabah Chief
Minister.
'We need him for many more years
to come.' Ling Leong Sik, MCA
President.
'Malaysians love Mahathir and
still need his leadership and farsightedness.' Ting Chew Peh,
MCA Secretary General.
The UMNO general assembly was
an embarrassing farce, but indicative of a wider worrying trend towards presenting Mahathir as infallible and irreplaceable, a trend
that Mahathir himself is doing his
best to encourage.
Once when asked what kind of
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person could best be his successor, he replied 'Someone like me.'
Never one to mince his words,
Ling Leong Sik also announced
earlier this year that Dr M was 'the
world's best leader'.
Apparently, Dr Mahathir's medical skills are also almost miraculous; Ibrahim Ali recently implied
that Mahathir's visit to Fadzil
Noor in hospital was the cause of
his recovery. 'The PAS leader had
been unconscious but shortly after Dr Mahathir visited him, he
opened his eyes,' he said (Star, 22
June 2002).
A professor at USM has suggested
teaching a course on 'Mahathirnomics' (New Straits Times, 23 August 2001). Adam Smith, John
Maynard Keynes and the other
fathers of economics only deserve
part of a course; Mahathir gets one
all to himself.
Just in case the word of government officials is not enough, the
government controlled press are
also in on the act, running
laudatory stories about their
own boss:
Thumbs up for Dr M's leadership.
After two decades in office, Datuk
Seri Dr Mahathir Mohamad's tenure as Prime Minister has been
one which has brought much
progress to the country. (New
Straits Times, 17 July 2001)
And let us not forget the self-congratulatory 'Thank you Prime
Minister' festival held in
Langkawi, or the planned 16 part
television series idolising his early
life.
A nation of flatterers and specialists in false optimism, indeed. q

DEMOCRACY

Parliamentary

Reform

Lessons from the UK and Europe
by G. Lim
he British parliament is
often held up as the
epitome of modern democracy, with institutions stretching back hundreds of
years.

T

Yet whatever democracy there is
in Britain now, is a result of a long
struggle for reform. The British
parliament two hundred years
ago would be unrecognisable to
any democrat today. Voting was
restricted to men who owned property above a certain value, meaning less than one in twenty adults
could vote.
There was no secret ballot and the
size of constituencies varied enormously. In the eighteenth century,
the ‘rotten borough’ of Old Sarum,
with only three houses, elected
two MPs; the county of Yorkshire,
with nearly a million inhabitants,
elected only one MP.
The nineteenth century saw a series of Reform Acts in Britain,
which slowly increased the male
franchise. These changes were
forced upon unwilling governments by protest movements, such
as the famous Chartists, and even
riots.
At the turn of the twentieth century, another movement emerged
seeking votes for women. One of

British Parliament

the movement’s leaders, Emilie
Pankhurst, died after throwing
herself in front of the King’s horse
to bring attention to their cause.
Some women gained the vote in
1918. It was only in 1928 however – less than 75 years ago –
when women finally gained equal
voting rights to men, and Britain
could claim to be a full democracy
in today’s sense of the word.
Even then, of course, democracy
only applied to the British. Millions of people around the world
– in Malaya, India and other colonies – were ruled directly or indirectly from Westminster, with no
democratic representation.
The point is that the struggle for
democracy in Britain – like the
struggle for independence in its
colonies – was one of slow change
brought about by the hard campaigning of ordinary people.
That being said, let us look at some
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of the ways in which parliament
needs reform.

Government
Accountability
One of the most important functions of parliament is to hold the
government accountable for its
actions. There are a variety of
mechanisms common in parliaments around the world for doing so.
First, parliament can refuse to
pass legislation put forward by
the government, or can even remove the government, usually
through a vote of no confidence
(or impeachment in presidential
systems).
Second, governments are often
held accountable in parliament

through select committees. These
committees are made up of a small
number of MPs, usually from all
parties, tasked with scrutinising
a particular area of government
policy.

policy on a range of issues, from
disability benefits to Tony Blair’s
attitude towards Iraq.

Third, almost all democratic parliaments are bicameral (meaning
they have two Houses), where the
Upper House acts as a check on
the Lower House.

Parliamentary committees are in
woefully short supply in Malaysia, seriously hampering parliament’s ability to check government actions.

Fourth, many parliaments have
other mechanisms for government
accountability, such as question
time, when ministers are obliged
to answer questions by other MPs
and ‘Opposition days’, when the
Opposition get to set the debate in
parliament.

The business of government is
huge these days, and it is unrealistic to expect every MP to be up to
speed on all issues. It is here that
parliamentary committees come
in, by mandating a small group of
MPs with monitoring a particular area of government policy,
such as defence or social security.

Sadly, most of these measures are
non-existent or poorly functioning in Malaysia. Let us consider
them one by one:

A

Rubber

Stamp

In practice, the Malaysian parliament is a rubber stamp for the BN.
Legislation is rarely properly debated – attendance in the Dewan
Rakyat is appalling, and BN backbenchers are too scared to stand
up, even when they disagree with
government legislation.
When a government has a large
majority, parliament always runs
the risk of becoming devalued,
simply because the government
can afford to lose a few votes from
its own party or allies.
It is interesting to note, however,
that in the UK, where the Labour
Party has a huge majority at the
moment, Labour backbenchers
have openly criticised government

Parliamentary
Committees

Lest anyone think that select committees are powerless, two instructive tales from the UK:
In the UK, the parliamentary accounts committee, which is
charged with auditing government expenditure, is routinely
chaired by a member of the opposition. During the first two years
of the last Labour government, this
committee forced the government
to change its policy a staggering
950 times.
The UK parliament also has a
powerful Standards and Privileges Select Committee, again
chaired by an opposition MP. This
committee hears evidence of
breaches of parliamentary codes
of conduct and can recommend
suspension of MPs, though this
must be ratified by the whole
House.
Oh what a difference this might
Aliran Monthly : Vol.22(6) Page 11

have made to one young
Malaysian woman, if she had
been able to put her case to a properly mandated and relatively impartial committee, instead of being lynched by a mob of government backbenchers baying for
blood!

The

Upper

House

One inherent problem with parliamentary democracy is that the
government is usually formed by
the party which has a majority in
parliament. Parliament is thus inevitably biased towards the government.
To provide an extra check on the
government, most countries have
an Upper House, which is elected
or appointed separately from the
main parliament. This Upper
House generally has limited powers to modify or delay legislation,
but this is often effective.
The Upper House in Malaysia –
the Dewan Negara – is modelled
upon the House of Lords in the

If only she had been able to put her case to
a properly mandated and relatively
impartial committee...

is expected to end in an elected
chamber.
If the UK can get rid of the final
vestige of its feudal past, isn’t it
about time we thought about reforming the Dewan Negara?

Other

Mechanisms

Other mechanisms for ensuring
government accountability are
also lacking here in Malaysia.
Dewan Negara: The rubber stamp of
rubber stamps?

UK. Whereas appointments to the
House of Lords are for life, appointments to the Dewan Negara
are for three years, and only two
terms can be served.
The problem with the Dewan
Negara is that, because it is appointed by the government, its
members are no less indebted to
the government than the BN backbenchers.
In 1997, Lim Kit Siang called the
Dewan Negara ‘the rubber stamp
of rubber stamps’ and a ‘rubbishbin for political has-beens, rejects
and deadwoods’.
Not much has changed since
then.
Ironically, enough, the UK is now
engaged on a long process of reform in the House of Lords, which

Opposition days are non-existent,
and opposition requests for debate are invariably turned down
by the Speaker.
(In the UK, the Speaker is also frequently from the Opposition
party. Needless to say, this has
never happened here.)
Ministers and deputy ministers
frequently make a farce of question time by absenting themselves from parliament when
they should be answering questions.
In fact, attendance in the Dewan
Rakyat is often appalling. On
many occasions, there are not
even the minimum 26 MPs
present to form a quorum.
If MPs do not even turn up to parliament, it is irrelevant how good
the mechanisms for government
accountability are.

That being said, let us now look
at the ways in which MPs are selected – the election process itself
– and how this could be reformed.

First-Past-The-Post
Both Britain and Malaysia operate on a voting system known as
‘First-Past-the-Post’ or ‘Winner
Takes All’. This means that the
country is split into geographical
constituencies, each of which returns one representative to parliament.
Many parliamentary reformers
find this system flawed because it
can lead to results unrepresentative of the ways in which people
really voted (the ‘popular vote’).
Here in Malaysia, for instance, the
Barisan Nasional regularly captures over 80% of the parliamentary seats, even though its share
of the popular vote rarely rises
above 60% (see Table 1).
This means that its parliamentary
dominance is not reflective of its
popular support.
In the UK, too, this can be a problem. In 2001, the Labour Party
won a landslide victory, with almost two-thirds of the seats on a
vote of just over 40%.
Whilst the misrepresentation of
the First-Past-the-Post system has
always benefited the BN here, it

Table 1: Proportion of votes and parliamentary seats won by BN since 1959

Vote
Seats

1959
52%
71%

1964
58%
86%

1969
48%
58%

1974
61%
88%

1978
57%
85%

1982
61%
86%

1986
57%
84%
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1990
53%
71%

1995
65%
84%

1999
57%
76%

has worked both ways in Britain.
In 1987, for instance, the Conservatives won 58% of the seats
on 43% of the vote.
In general, the First-Past-the-Post
system tends to exaggerate the
majority of the winning party (or
coalition). Sometimes, however,
governments have manipulated
constituency boundaries to ensure their continued re-election.
In Malaysia, constituency
redelineation is carried out by the
nominally independent Elections
Commission. Its decisions constantly favour the government.
In the last general election, the
average number of voters in each
constituency was around
50,000. The variation in size,
however, was enormous. Hulu
Rajang in Sarawak had only
16,018
registered
voters,
whereas Ampang Jaya in
Selangor had over six times that
number, with 98,527.
In fact, Sarawak and Sabah –
which have consistently voted
strongly for the BN – have by far
the smallest constituencies. Similarly, another BN stronghold,
Johor, is reputed to be gaining
more representation soon.
These means that those areas
which are BN strongholds get
more MPs than those which are
not.
The biggest loser in the FirstPast -the-Post system in Malaysia has been the DAP. This is
because support for the DAP
has been concentrated in the cities, which tend to have the larger
constituencies.

In the last election, the DAP won
5% of the seats with 12% of the
popular vote. In the past, the situation has been even worse. In
1982, the DAP won almost 20% of
the vote, but got only 9 out of 154
seats.
The First-Past-the-Post system is
doubly flawed. It has a systemic
flaw, which tends to exaggerate
majorities, and it is easily open to
abuse by unscrupulous incumbents.

would still have won, but by a
considerably reduced margin.
KeADILan would have picked up
a couple of seats in places like
Selangor and Pahang, where they
performed reasonably well but
won nothing. Similarly, the DAP
would have won more seats in
Perak and Sarawak.
Conversely, the BN would have
won more seats in Kelantan and
Terengganu, where it won around
40% of the vote, but only one seat.

So what are the alternatives?

Proportional
Representation

PR systems are thus much fairer
than First-Past-the-Post, but come
with a host of problems of their
own.

A number of voting systems have
been devised that attempt to produce a parliament more closely
reflective of the popular vote.
These systems come together under the term ‘proportional representation’, or PR.

Firstly, because they tend to encourage smaller parties, which are
sidelined in First-Past-the-Post
systems, they often lead to unstable coalition governments.

Broadly speaking, PR systems
tend to work on much larger constituencies than First-Past-thePost, which return multiple MPs.
These MPs are selected proportionately according to the party’s
vote.
Thus, for instance, one could
have a system whereby each district returns ten MPs. If one party
wins 40% of the vote, it would get
four MPs. If another party won
20%, it would get two MPs, and
so on.
Voting under PR systems is thus
for a party rather than an individual.
If such a system had been used in
the 1999 general election, the BN
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Italy, for instance, has averaged
more than one change of government per year since the Second
World War. Italy is now one of the
few countries moving away from
PR.
Connected to this is the problem
of disproportionate strength that
smaller parties holding the balance of power can wield in coalition arrangements. By threatening to withdraw their support
from a fragile coalition, small parties can play a kingmaker role that
belies their popular support.
A good example of this happened
recently in Israel, where the small
Shas party, a member of Ariel
Sharon’s coalition government,

Continued on page 16

MEDIA

Mahathir And CNN’s
“ D i rty Ta c t i c s ”
PM so used to being mollycoddled by the local media
by Wong Kok Keong
hen he was in the United
States in May 2002 to reestablish friendly relations with the Bush (waragainst-terrorism-at-any-costs)
administration after frosty ties
with the Clinton administration
that had criticised Anwar
Ibrahim’s incarceration, Prime
Minister Dr. Mahathir Mohamad
was, predictably, a focus of the
major US media. Instead of basking in the media limelight, he
came away with a bitter aftertaste—that the media had done
him wrong. And he let it be
known to the Malaysian media
the minute he arrived back at
KLIA.

W

One might dismiss his latest attack as hardly new, for hasn’t he
spent the better part of his 21-year
rule making sport and perhaps
even scoring political points out
of condemning the western media? But what is revealing was
the specific way he did it this time.
According to him, the US media
employed dirty tactics by disallowing him the “opportunity to
give proper answers”. He said
their approach “was to make a
long statement accusing us of this
and that and then put forward a
question which was unrelated to

the earlier statement. This is to
make it seem as if we are in agreement with the statement made.”
In the past, Mahathir chastised
the Western media for colluding
with and promoting the interests
of his critics and opposition parties by way of peddling western
influence and hegemony in Malaysia. This time he found the
press interviews manipulative,
saying the media were interested
in giving only their views on issues, not hearing his.

Long

Statements

This article has two aims: (a) to
examine the veracity of the prime
minister’s accusation, and (b) to
get a glimpse of the kind of
mindset he has towards how the
press should perform. Mahathir
was reportedly unhappy only
with interviews on Malaysia’s domestic development. This then is
the area of focus from his interview with CNN’s Zain Verjee on
May 16.
It is true Verjee tended to make long
statements prior to her questions.
But hardly any of her statements
could be seen as unrelated to her
questions. Otherwise, she would
look dumb and viewers (and the
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people at CNN) would know
without having Mahathir to say
so.
Occasionally, it was quite clear
Verjee merely wanted Mahathir’s
reaction to issues she raised. For
example, after indicating that
CNN had located Malaysia as the
host of a Web site that posted pictures of Osama bin Laden and videos of the last moments of the Sept.
11 hijackers, Verjee asked: “Do you
know anything about this? And
if you do—if you don’t, what’s
your reaction?” Another example
began with Verjee quoting a few
criticisms of Mahathir from human rights group and the Committee for the Protection of Journalists. She then added: “A fair
amount of criticism leveled at you.
Your response.” Far from being
manipulative, Verjee’s open-

ended questions not only were
related to her long statements but
also showed Mahathir could have
addressed the issues any way he
wanted.
This became quite clear when she
started saying that the six ISA detainees had stated that Anwar
Ibrahim was suffering from a serious spinal injury from brutal
beatings. Mahathir interrupted by
asking: “Of course. And you believe that?” Verjee: “No, I want
you to respond to that.” Mahathir
did respond to it by casting doubt
on the seriousness of Anwar’s
condition by saying “he’s still
walking around” although a year
had elapsed after Anwar requested treatment in Europe.
Verjee’s long statements could be
taken as accusatory but the accusations were hardly new as they
had come from elsewhere such as
rights organizations and other
critics of Mahathir. And she was
careful to point out these sources.
On one occasion, her effort inadvertently allowed Mahathir to
undermine her source, and, by
extension, her own credibility for
citing it. She indicated that sceptics suggested that Mahathir had
taken advantage of the crackdown on terrorism after Sept. 11
to discredit his opponents. After
denying the need to engage in
such a practice, Mahathir dismissed the credibility of the source
by saying that because they were
sc eptics they would naturally
doubt whatever he said.
Nonetheless, Verjee’s tendency to
make long statements before her
questions is hardly an unusual
practice among journalists. It is a
way of setting up the context for
their questions. Since Verjee ap-

proached it by citing her sources
for the accusations and since she
then posed largely open-ended
questions, one wonders why
Mahathir did not seize “the opportunity to give proper answers”.
Where was the Mahathir known
so well by our mainstream media
to shoot from the hips?
Towards the end of her interview,
Verjee said she sensed Mahathir
took offence to some of the criticisms against him. Given the way
the interview had gone, her observation was perceptive even
though it was also a way to set up
yet another question: “Why do
you think so much criticism is levelled at you if there is no truth to it
at all?”
Yes, she expressed a view based
on her observation, but was it inappropriate? Was her question
unrelated? Or was she merely interested in expressing her view?
If Mahathir thought the question
loaded, why couldn’t he have
used his well-known bluntness to
set her straight?
Elsewhere in the interview, Verjee
was more direct with her questioning, dispensing with any context for her questions. The subject
matter dealt with the ISA and the
six currently being detained under it.
Verjee: “Why would you arrest,
put political opponents in jail?”
Mahathir: “I don’t.”
Verjee: “Why would you detain
them without trial?”
Mahathir: “I don’t.”
How was Mahathir not given an
opportunity to give proper answers? What dirty tricks did
CNN use?
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On the other hand, Verjee accepted
Mahathir’s answer a bit too
quickly, unwilling to push him
with specifics.
Consider another example.
Mahathir had said that lies had
been told about him and his administration, and the example he
gave was the accusation that “the
press is controlled by the government”. To rebut it, he mentioned
“The Asian Wall Street Journal”
and “The International Herald
Tribune” were allowed in Malaysia. From there, he concluded that
“there are so many newspapers
in Malaysia which condemn the
government.”
What were the so many newspapers? What about foreign magazines like “Far Eastern Economic
Review” and the now-defunct
“Asiaweek” that were not allowed
in the country now and then?
And why no mention of the local
mainstream media at all?
Obvious holes were left open but
Verjee failed to raise them. Whatever the reason for her failing (not
well prepared? lack of time?), the
outcome was that Mahathir was
let off the hook a bit too easily.
Hardly could this be characterised
as Verjee interested only in giving
her views and not hearing his.

Dirty

Tricks?

What then could be made of
Mahathir’s baseless accusation
of dirty tricks by the US media?
Verjee was right to suggest
Mahathir appeared unhappy
with questions about the ISA and
Anwar Ibrahim. But why
should he? Those questions
could hardly be unexpected and
Verjee was not the first to raise

them (except perhaps the one
about Malaysia being the host
of a Web site apparently supportive of Osama bin Laden). Was
he not prepared for those questions? If not, why not?
More likely, he was not used to
being posed these questions, especially by our mainstream media. If he were, a man of his capability could surely come up with
ways to deflect whatever accusations embedded in the questions.
Practice makes perfect.
This is not to say he had never
addressed those questions and
accusations before. But, typically, he would do so on his own
volition by offering press statements in response to accusations from rights organizations
or critics. It is not the same as
having to deal with questions
posed to him at an interview,
during which the interviewer
may pose follow-up questions if
the answers received are dubious or less than satisfactory.
Therein offers a glimpse of his
view of how the media should
operate: they are to take whatever
he has to say uncritically -journalists and interviewers are thus no
more than stenographers. The
press, in his view, are there to
merely dish out what he has to
say. They are his mouthpieces. Is
it any wonder that our mainstream media has so many sycophants?
When the prime minister is so
used to being mollycoddled by the
media, it is not surprising that he
would feel so disconcerted by
media that are less than keen to
be his cheerleader and blame them
for using dirty tactics. q

Continued from page 13
forced changes to his budget.

amenable.

Of course, here in Malaysia we
already have a coalition government under a First-Past-the-Post
system. It is thus open to speculation what effect PR might have on
the BN.

Some countries, like Germany,
have attempted to combine the
benefits of both systems. Half the
seats are elected under a First-Past
-the-Post system, half under PR.

One likely outcome, however,
would be to reduce UMNO’s
dominance of the coalition, giving
more strength back to the other BN
components.
In Switzerland, a multiethnic federation like Malaysia, proportional representation in all elected
bodies is seen as the key to maintaining interethnic harmony.
The second problem with PR is that
it reduces the geographical link between an MP and his constituency.
Instead of one MP representing
Jelutong and another representing
Balik Pulau, for instance, there
might be five or six MPs representing Penang as a whole.
The problem with this is it lessens MPs responsibility for – and
interest in – local issues. PR proponents point out, however, that
it also means that constituents
have a choice of which MP to approach.
A Chinese DAP supporter living
in Balik Pulau, for instance, might
find it difficult to approach his MP
(from UMNO) on matters that concern him. Under a PR system,
however, he would have the option of approaching one of a
number of Penang MPs, at least
one of whom is likely to be more
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The bottom line is there is no perfect system for electing MPs, but
Proportional Representation is
much fairer and much less easily
corruptible than First-Past-thePost.

What

Can

Be

Done?

It is time for a radical overhaul of
the parliamentary system in Malaysia.
Our institutions are based on centuries old British traditions, which
even they are getting rid of now.
Parliamentary practice is even
worse – ignored, manipulated or
simply paid lip service to.
The problem is that we cannot realistically expect parliament to reform itself – why would those in
power do anything to weaken
their own grip on power?
It is thus up to us as concerned
citizens to push for change.
Only if enough people tell parliament enough times that it
needs to reform will it sit up and
take notice. q

G. Lim is completing a
Ph.D thesis on Malaysian
Politics in a UK university.

Hauling up Ong Boon Keong to
the police station and threatening to charge him in court for the
alleged breach of Section 11(2)
of the Printing Presses and Publications Act 1984 is only an excuse to disrupt and discourage
any discussion pertaining to
PORR. This was very obvious
when the local speaker at the
forum, Ganesh Rasagam, was
questioned by the police about
his background and employment - an action clearly aimed
at harassing him.
A record of Aliran's stand on current affairs.

Stop

Nit-picking!

One would like to believe that the
police have far more important
responsibilities to the nation than
wasting their time in nit-picking
and
intimidating
caring
Malaysians who are genuinely
concerned about the quality of life
of their fellow citizens.
The police action following the
forum “Penang’s future: Car or
people friendly?” on the night of
Saturday, 29 June 2002 at the SOS
office in Penang is regrettable. Its
organiser, Ong Boon Keong, was
arrested while two other speakers
were questioned.

When the project affects them in
such a pernicious manner
shouldn’t they have a right to discuss and debate it? Why should
this right be perceived as a threat?
How does it threaten the peace of
the state? Why do the police become embroiled in this issue?
State Economic Planning, Education and Human Resource Committee Chairman Datuk Dr Toh
Kin Woon is absolutely correct in
stating, “People should be allowed to speak on issues which
are of public interest. Public transportation is not a sensitive or a
political issue.”

The proposed Penang Outer Ring
Road threatens to disrupt lives,
displace long-time residents and
destroy precious green lungs and
popular landmarks. People are
questioning whether such sacrifices are necessary for a project
which, according to experts, will
at the most only yield benefits for
a few years - before the nightmare
of congestion and pollution returns to haunt us.
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It is truly regrettable that the police are so terribly ignorant of
human rights that they are unable to appreciate or respect our
basic right of assembly and information. It should be made
mandatory for every police personnel to undergo a meaningful
course on human rights. This
requirement is urgent and imperative as the police have been
guilty of violating the rights of
Malaysians far too often.
In the meantime, we call upon the
police to drop their charge against
Ong and to redeem their image.
P Ramakrishnan
President
2 July 2002

OBITUARY

The Passing Of Datuk Fadzil
Noor : A Great Malaysian
Dialogue with non-Muslims, especially those in
other opposition parties reached new heights during the run-up to the 1999 General Elections. The
result was the formation of the Barisan Alternatif,
the new opposition coalition, and the release of the
BA’s Joint Manifesto “Towards a Just Malaysia”.

t is with much sorrow and regret that Aliran
learns of the death of Dato' Fadzil Noor,
president of Parti Islam SeMalaysia (PAS)
and Parliamentary Opposition Leader. A
warm-hearted and kind, yet strong and decisive
leader, Fadzil Noor will be missed not only by his
family and PAS, but by all Malaysians.

I

It was during his time as PAS president, a position
he assumed in 1989, that PAS grew in strength and
numbers. Apart from coming to power in Kelantan
in 1990, and then in Terengganu in 1999, PAS also
emerged as the major opposition party in parliament following the 1999 general elections.
Following former deputy prime minister Anwar
Ibrahim’s ouster from UMNO and the emergence of
the reformasi movement, many young Muslim professionals and business people were also recruited
into the party, including into the party’s leadership.

These achievements showed that PAS and other critical Malaysians, within as well as outside the BA
coalition, Muslims as well as non-Muslims, had
much in common and could co-operate on many
common causes, if only they are prepared to dialogue, to consult, and to co-operate with one another. Although the DAP did subsequently leave the
BA coalition, close ties between PAS and non-Muslims have persisted. In no small way, Fadzil Noor,
who was personally warm-hearted and very approachable, facilitated such consultations and cooperation. He was also patron of the Abolish ISA
Movement, a network of 83 organisations calling
for the repeal of laws allowing for detention without trial.
It is Aliran’s hope that this legacy of Dato' Fadzil
Noor – to transform PAS into a more consultative
and inclusive party vis-à-vis Muslims as well as
non-Muslims - will live on. It was a challenge which
Fadzil Noor was not afraid to struggle with. It would
be a travesty of his contribution if the future leadership of PAS was to steer the party into an increasingly exclusive party with all decisions being made
by a small group of religious leaders. We believe
that this will not be so.
On this sad occasion, Aliran offers its deepest condolences to Datin Siti Khatijah Ibrahim and her children. May God shower His blessings upon the soul
of Dato' Fadzil Noor, a great Malaysian leader.
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Aliran Executive Committee
23 June 2002

goes the theory that he may not be
in the best of health and wants to
opt out for the quieter life.
Much more likely is the suggestion doing its rounds that he is
hoping to move on to the international stage; maybe not as the OIC
secretary-general, which he denied, but perhaps to a bigger job
such as the UN secretary generalship?? But this still begs the question why he had to leave the local
stage.

2.

Mahathir

Quitting?

Well, well, well, it finally happened, Dr. M’s long-awaited “resignation” — in about 15 months,
that is! While there was early disbelief over the decision, few people now believe that Mahathir’s
resignation from all political posts
is sandiwara (play-acting). And, in
one and half years or so, we will
have a new prime minister. But
have you wondered about the timing and the strange elongated
schedule of retirement? Mahathir
made his announcement at the
UMNO general assembly on June
22, in the year 2002 and will be
relinquishing all posts in October
next year, which is exactly 22 years
since he assumed the premiership. This man sure has a thing
for the number “2”, don’t you
think?? Word has it that he consulted his personal numerologist
about the best date for quitting!
There are many theories circulating about Mahathir’s enigmatic
decision to quit at this time. Let
me run through the gamut of these
speculations and see if we can

foreclose on a plausible overall
explanation.

1. The Party’s Over
“The party’s over, it’s time to call
it a day”, so the song goes. The
suggestion that Mahathir’s time’s
up; he’s had a good innings, and
should give way to others; that
he’s pushing 77 years and has
high blood pressure; should
spend time with the family, is that
standard thesis. It’s the one
floated most often by Mahathir
himself, who had claimed years
back that he wanted to retire but
political imperatives postponed
his decision to do so. But most
thinking people find this too
bland a theory. Why should anyone want to quit at the pinnacle of
one’s political career and when all
opposition to one’s leadership has
been safely locked up? And, furthermore, Mahathir at 76 has not
stopped globetrotting, visiting
practically every country on earth,
the Vatican, and the Antarctic, to
boot; no, this man is not tired nor
is he in any need of political viagra
or even the real thing! So, there
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Failed

The

Malays

One highly plausible thesis is the
idea that Mahathir had either
failed to change the Malays or alternatively that he had failed the
Malays. This was an idea which
the PM highlighted himself
shortly before his tearful resignation speech of June 22. There’s
something to be said about this
thesis, particularly the alternative
theory that he has failed the
Malays. The argument has been
advanced that the Malays, despite
all the help of the NEP, have failed
to make the cut. They can’t seem
to complete with the non-Malays
in the professional field and are
lagging behind badly in many life
skills including the all-important
command of English. Worse,
Malay entrepreneurs under
UMNO’s wing have also failed
miserably post-Asian crisis. With
Daim exiting from the Mahathir
cabinet, it would seem also that
much angst and disagreement has
surfaced over what UMNO can
actually do to correct the situation.
It’s not even clear if UMNO can
do anything effective in the long
run.
Mahathir, the one leader who,
since penning The Malay Di-

lemma, devoted his political career
to uplifting the Malays from their
underdevelopment, has failed
miserably, by his own admission,
in his most important political
project. The thesis goes that the
Malays have not been able to
break out of that invidious subsidy mentality, the very sort of
problem that the PM had sought
to excise from the Malay psyche.
But if truth be told, it was
Mahathir himself who failed the
Malays. Twenty two years at the
helm and what has he engendered? Crony capitalists and
UMNOcrats. All the talk about
creating the “New Malay” with a
true sense of achievement orientation has gone the way of
Sisyphus. And the final blow has
been the English issue; Malays
have by and large rejected
Mahathir’s insistence on the reintroduction of English medium
schools, which, it has been contended, would be the only way to
pull all Malays out of their current state of non-functionality in
the new global world order.
This thesis of “Malay failure” can
be augmented by a related thesis
for Mahathir’s exit, namely that
while he had failed to get the
Malays around to his kind of
thinking, PAS has famously succeeded in winning the hearts and
minds
of
most
Malays.
Mahathir’s and also UMNO’s
egregious failure to win the Malay
vote in the 1999 general election
is proof of this. In short, Mahathir
felt hapless and frustrated by PAS’
new-found ability to win not just
the votes but to also resonate with
Malay feelings and their growing
sense of religiosity. No doubt the
Anwar Affair and the reformasi
movement has helped PAS enormously and eventually dealt the

lethal blow to Mahathir himself.
In the end, Mahathir, the putative
champion of the Malays, ironically lost the support of the very
people he had devoted his political life to helping. Now, for that,
he surely should cry his heart out!

3.

Party

Coup

Based on the above, one may want
to go for the more refined thesis
that Mahathir quit because he had
by and large become a liability to
UMNO. Many in the party had
virtually expressed this sentiment
since the Anwar Affair turned
sour for UMNO but nobody was
willing or brave enough to bell the
cat. But the party hacks have been
waiting patiently for the right
moment to strike. And Mahathir’s
moment of weakness finally came
with his admission of failing the
Malays. It seemed like the UMNO
party congress was as good a time
as any to strike the mortal blow.
Yes, Mahathir wrote his own
speech but isn’t it plausible that
he was practically ‘forced’ to write
it that way? So there was
sandiwara after all at the party
congress; not by Mahathir, but by
the conspirators! In all coup plots

Rafidah: Rushed onto the podium
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there is usually a Cassius (a
schemer) and there would also be
a Brutus or two (‘honourable’
men?), and perhaps a Mark (mak
cik?) Anthony too — who’s a little bit out of the picture? Friends,
Malaysians, countrymen, I put it
to you that it was a party coup of
sorts and I leave it to you to surmise for yourselves who may have
been the main conspirators.
The party coup idea is given credence by the idea that Mahathir
had wanted to push one or two of
his choices for future leadership
in the party. The story doing the
circles is that he had the intention
to name Ku Li to be the new finance minister but the party hacks
had rejected this. This rejection
was allegedly re-emphasised in
the 45-minute huddle of the small
circle of party hacks after the tearjerking speech. Apparently somebody called out to Ku Li to attend
the meeting but he couldn’t get
past the door. Ku Li has of course
denied any suggestion that
Mahathir wanted to put him up
as finance minister. There’s also
much speculation as to what
Mahathir had intended to say after he had taken the third sip of

Ku Li: Couldn't get past the door

water. Now we will never know
because of the onrush of apparently distraught personages onto
the podium, led by Rafidah Aziz,
which cut short Mahathir’s intended speech.
Perhaps in 15 months time, when
a new cabinet is formed, the ‘conspirators’ would be unmasked
and come to the fore. But one
thing’s for sure, there won’t be a
Mark Anthony in the new cabinet. Perhaps, the most apt words
for the occasion of Mahathir’s impending exit from politics are to
be found in Shakepeare’s Julius
Caesar:

of Malaysian politics centred on
the discourse of “Islamic State”.
Practically the most talked about
issue today is the passing of the
Syariah Criminal Enactment Act
in Terengganu known as “Hudud
and Qisas”. Non-Muslim opinion
such as that of the DAP has argued that the passing of the bill at
the state legislature represents an
irrevocable
watershed
in
Malaysian politics where “secularism” as the basis of the
Malaysian political discourse
(embodied within the Constitution) has been upended by the
new discourse of “Islamic State”.
Along with this, Malaysia’s longestablished multicultural and
multireligious practices will be
jettisoned. Lim Kit Siang has
rightly pointed out that Mahathir
himself had behaved unconstitutionally by declaring Malaysian
an “Islamic State” in September
29 last year (“929”). According to
Lim, “929” represents “the second
great nation-building crisis since
Merdeka” and the attempt by the
government to jettison the
Merdeka ‘social contract’ among
the different ethnic groups.
While Kit Siang is wont to exag-

“The evil that men do lives after
them;
The good is oft interred with their
bones”
UMNO may want to inscribe these
lines under the larger-than-life
portrait of Mahathir at the PWTC.

Enter
Hudud,
Qisas And
The Islamic State
As Mahathir makes his exit, he
also wittingly or unwittingly
paves the way for the new phase

Lim Kit Siang: Rightly pointed out that
Mahathir himself had behaved
unconstitutionally
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gerate a little, his basic point is
well taken: we are facing the
steady
and
inexorable
mainstreaming of the discourse of
Islamic state in Malaysian politics. When Kelantan also passed
a Hudud bill in 1993, DAP should
have been equally agitated, but I
suppose nothing happened by
way of an actual implementation
of Hudud, so most people forgot
about it. But now there is a sense
the both PAS and UMNO are in
competition over Islamism and
both parties are continuously ‘upping the ante’. Will Terengganu
push for an actual implementation with some test cases of hudud
and qisas? There is already strong
indication that the Menteri Besar,
Abdul Hadi Awang, may do so.
Perhaps, he may want to test the
limits of Muslim support for his
brand of radical Islam, now that
he has assumed the mantle of PAS
leadership after Fadzil Noor’s
untimely demise.
The character of the debate in the
Terengganu state assembly over
the bill, to say the least, should be
worrisome or even “scary” to nonMuslim Malaysians. One ADUN
quipped that people (meaning
non-Muslims) shouldn’t protest
too much about discrimination.
After all, it was argued, to date
non-Muslims have been allowed
to eat during the month of
Ramadhan and non-Muslim boys
are not required to be circumcised.
This drew laughter from the Muslim audience but I suppose it’s no
laughing matter for non-Muslims.
The day will come, Hadi Awang
averred, when Hudud and Qisas
will be accepted by all and sundry, including non-Muslims. Is
such a statement dishonest or
simply naïve? Whatever our conclusion, it suggests that the new

within the ambit of accepted universal norms of human rights, but
once we slip into imposing our
values on others, we have crossed
the bounds of reasonable and decent human behaviour.

Unconsummated
Politics Of The BA

Abdul Hadi Awang: Determined to
implement the Hudud Law

leader of PAS couldn’t care a hoot
for the maintenance of any form
of multicultural or multireligious
practice.
But are UMNO members any better, when it comes to religious tolerance? The four UMNO ADUNs
in Terengganu only abstained
from voting on the bill. Their position was that the PAS bill was
“man-made” and flawed but there
was hardly any suggestion that it
was objectionable in principle.
Non-Muslims and liberal Muslims can perhaps take solace from
the fact that UMNO, despite having taken the Mahathir line that
Malaysia is already an “Islamic
State”, will in practice do little to
implement full Syariah law. However, thinking Malaysians should
also be aware that many Muslims
may in fact not be opposed to
Hudud and Qisas. Indeed, the
Persatuan Ulama Malaysia and
13 other Muslim organizations,
including ABIM and JIM, have
supported its implementation.
In a multiethnic society, communities may choose to implement
policies or laws on themselves

It’s a supreme irony that that the
Barisan Alternative (BA) is virtually in tatters today dogged by
PAS’s pursuance of the Islamic
State and by broken and unconsummated unions. This is ironic,
given that the BA should really be
celebrating Mahathir’s impending exit from the political stage.
Mahathir’s quitting, to add yet
one more theory to the list, was in
no some measure due to the persistent campaign of the BA to unseat him. The failure of the BA to
hang together now is all the more
sad, given that Fadzil Noor, one
of its foremost advocates, has
passed away. However, Fadzil’s
advocacy of a seven-point model
of the Islamic State at the PAS
party congress has done little to
alleviate ther widening gap between PAS and its BA partners.
Compounding matters is the inability of Party KeAdilan and

Ode

To

PRM to make headway in their
attempted merger, while erstwhile
partner DAP has distanced itself
even further from the BA by choosing not to campaign for PAS in the
Pendang and Anak Bukit by-elections.
The DAP has suggested through
Karpal Singh that it would be
more logical for KeAdilan and
PRM to join DAP in a new BA arrangement. Karpal’s suggestion is
not without merit, but with one
difference. PAS has to be factored
into any new opposition arrangement. Given that a general election is not far away, it would make
sense for a two-prong arrangement where predominantly
Malay-Muslim seats will be allocated to PAS while mixed seats go
to KeAdilan and PRM and predominantly Chinese seats go to
DAP. Effectively, this means agreeing to disagree, maintaining the
overall structure of the BA and
keeping sight of the overall objective of unseating the BN. This arrangement will be not too different from that of the 1986 election
approach of forming two separate
electoral pacts of Angkatan
Perpaduan Umma and Gagasan
Rakyat.

Judicial

Mendacity

Finally, let me share with you my disgust over recent
developments with a ditty.
Three blind men
Three blind men
See how they judge
See how they judge
They all ran after a brand new term
Overturn the appeal, they did affirm
In their cushy jobs are they now confirmed
As three blind men!
D.L. Daun
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Aliran

Needs

Your

Help

Please contribute generously
Dear Fellow Malaysians
or 25 years, Aliran has
been a beacon for
Malaysian society in
many important ways.
Aliran provides a rallying point
for citizens and civic organisations concerned with freedom,
justice and democracy. Aliran
defends civil liberties and human rights, and promotes interethnic and inter-religious respect. More than that, Aliran
advances the
causes of
marginalised communities, disadvantaged groups and persecuted individuals who are too
often bereft of any opportunity
to speak for themselves.

F

To carry out these tasks, Aliran
depends on limited financial resources derived from Aliran
Monthly subscriptions and sales

as well as donations made by our
members, subscribers and other
well-wishers. Our writers, members and other supporters receive
no payment for their tireless services.

of funds in a few months.

For our operational expenses, we
receive no funding whatsoever
from any government or opposition political party, corporation or
foreign source. We intend to keep
things that way to safeguard our
autonomy.

• Make a donation to Aliran.
Send a cheque or draft made
payable to Aliran Kesedaran
Negara or directly transfer
your contribution to our account no. 507 246 118 995 with
Malayan Banking Berhad,
Green Lane branch, Penang.

The cost of producing Aliran
Monthly, disseminating information and publications, networking
with other civic organisations,
and organising public talks and
forums has risen considerably. In
truth, we are incurring deficits
every month and we will run out

To maintain our crucial public
service, we sincerely appeal to you
to respond in any of the following
ways:

• Take out or renew a two-year
subscription
to
Aliran
Monthly (see reverse page).
• Take out a gift subscription for
someone close to you (see reverse page).

We, the trustees of Aliran, appeal to you to respond generously in our hour of need.

…………………………….
P Ramakrishnan
(President, Aliran)

………………………………
Datuk Dr T P Devaraj
Chairman, Aliran Trust

……………………………….
Tong Veng Wye
Secretary, Aliran Trust

…………………………….
YM Raja Aziz Addruse

…………….…………………
Dr Johan Saravanamuttu

……………………….………
Joan Shori

……..…………………….
Datuk Dr R S McCoy

……………………………….
Dr S P Subramaniam

…….…………………………
Tommy Thomas
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RELIGION

Q And A On The Hudud
And Qisas Enactment
1. What is the Hudud and Qisas
Law?
Hudud and Qisas laws deal with
offences and punishments that
are interpreted by Muslim juristic
scholars to be derived from the
Qur’an and the Sunnah (of the
prophet). Hudud literally means
limit. According to some scholars,
the word “hudud” is not used in
the Qur’an specifically in terms of
punishment. However juristic
opinion has reduced hudud to
mean mandatory punishment.
Under Hudud law, theft, robbery,
illicit sex, alcohol consumption
and apostasy are considered offences. Punishment for these offences are corporal in nature, involving whipping, stoning to
death and amputation of limbs.
Qisas (law of retaliation) refers to
offences that involve bodily injury
or loss of life. The punishment is
death or imprisonment, but compensation in the form of a sum of
money or property (diyat and irsy)
is accepted if the guardian of the
victim forgives the offender. In
Malaysia both Hudud and Qisas
offences are contained in the set
of legislation known as the
Syariah Criminal Code Enactment. In Kelantan the law is formally called the Syariah Criminal
Code (11) Enactment 1993 and was
passed on November 25, 1993. In
Terengganu the Syariah Criminal
Offences (Hudud and Qisas) Bill
was passed on July 8, 2002.

2. What offences are covered in
the Kelantan and Terengganu
Enactments?
6 offences are recognised under
the Enactment as Hudud offences, namely:
• Sariqah (theft)
• Hirabah (robbery)
• Zina (unlawful carnal intercourse)
• Qazaf (accusation of zina
which cannot be proved by
four witnesses)
• Syurb (drinking liquor or intoxicating drink)
• Irtidad or riddah (apostasy)
The second set of offences refer to
homicide and bodily injury and
listed under Qisas.
3. What are the punishments prescribed for the offences?
a) Syurb -is consumption of liquor or other intoxicating drinks.
The act of consumption in itself
regardless of whether a person is
intoxicated by it, is punishable
with whipping of not less that 40
stripes for first offenders, 80
stripes and imprisonment for repeat offenders.
b) Sariqah (theft) - is punishable
by the amputation of the offender’s right hand. For a second offender, amputation of his left leg
and for a third and subsequent
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offender imprisonment as deemed
fit by the court. However the offender shall not be liable for the
above punishments if amongst
others, the value of the stolen property is less than a prescribed sum,
the owner of the stolen property
failed to take adequate steps to
protect his property, the property
is freely available or the property
is valueless in Islam e.g. liquor or
entertainment equipment.
c) Hirabah - For the crime of
armed robbery, the punishment
is:• death and thereafter crucifixion if the victim is killed and
his or another person’s property is taken; or
• death if the victim is killed but
no property is take; or
• amputation of the right hand
and left leg if the victim is not
killed or injured.
d) Zina - is categorised under the
Bill as:• illicit intercourse by an unmarried person with another person the punishment for which
is whipping of 100 stripes and
1 year imprisonment; and
• adultery; the punishment for
which is stoning until death.
e) Qazaf - The Qur’anic injunction against qazaf is to prohibit
the accusation of chaste women
of zina (illicit intercourse). Under
the Bill, any person who accuses
another of illicit intercourse without bringing forth 4 adult male
Muslim witnesses, is to be punished with whipping of 80 stripes.
Section 9 specifically states that
any person complaining of rape
in a case where such rape is not
proven shall be deemed to have
committed qazaf. In relation to
married couples, zina may be

proven by unrebutted sworn allegation of a person against his/her
spouse.
f) Liwat - is defined under the
Bill as sodomy by a man with another person who is not his wife.
Liwat is to be proven in the same
manner as zina.
g) Irtidad or Riddah - The punishment for blasphemy or apostasy by an unrepentant offender
is death and forfeiture of property.
4. What evidence is needed to
prove Hudud offences?
Every offence except zina must be
proven by the testimony of 2 adult
principled male Muslim witnesses who have not committed
any major sins nor continue to
commit minor sins. Zina is to be
proven by the testimony of 4 adult
principled male Muslim witnesses. Zina can also be proven
by pregnancy of or birth of a child
by a woman not then married unless she brings proof to the contrary. In the event there is insufficient evidence for the purposes of
meting out hudud punishments,
then the offender may nevertheless be punished by the court with
non-hudud punishments. This is
known as ta’zir punishment.
5. Can Hudud punishment be reduced and adjusted?
Hudud punishment is mandatory. Section 50 of the Terengganu
Enactment provides that hudud
punishments may not be reduced,
substituted, stayed or in any way
varied. Nor can the offender be
forgiven.
6. What is the difference in the
notion of crime between Hudud
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and any secular penal code?
Under secular laws, an action is
considered criminal if it brings
about serious harm or death to
another party or when there is victimization involved. The violation
of private property rights, including bodily rights (as in physical
assault and rape) is also construed to be a crime. Although
Hudud and Qisas are informed by
these premises, there are additional areas in the Islamic law
which are outside the bounds of
these justifications. For example,
under secular law, a sexual relationship between consenting
adults is not a crime as it does not
bring injurious harm to another
party. Drinking of alcohol is not a
victimizing act, hence it is also not
a crime. However, drunken driving is, as it can potentially cause
serious harm to another party. The
right to renounce one’s religion is
also not a crime as it is considered a human right to religious
freedom, with no repercussions of
victimization. In contrast, Hudud
law “criminalizes” all of these actions, namely, sex outside marriage, drinking of alcohol and the
renouncement of the Islamic religion. Hudud proponents say that
these laws are divinely ordained
by God. However, the codification
and formalization of these laws
are mediated by human actions
and subjected to human interpretations.
7. How can Hudud be subjected
to human interpretations?
The hudud provisions have been
formed through the opinions of
jurists in Muslim jurisprudence.
The methodology of interpretation that is used involves ijtihad
(independent reasoning) and

qiyas (analogy). Their views are
further subjected to sanctions
through a politico-legal process of
ijma or consensus of the jurists or
through majority opinion
(jumhur). The founding of the four
schools of jurisprudence by the
four great imams (Abu Haniffa,
Malik ibn Anas, Shaf’i and
Hanbal) were all in the Abbasid
period, stretching from the 8th to
the 13th century, or 100 years after the Prophet’s death.
8. What other countries have a
similar law?
Hudud laws were introduced in
Pakistan in 1979 under the rule of
General Zia ul-Haq. In Sudan
President Numeiri introduced
Hudud by replacing the old Penal Code of 1974 with the new
Penal Code of 1983. In the new
Penal Code of Sudan, Hudud offences such as adultery are unlawful and the punishment will
vary for Muslims and non-Muslims and whether one was married or unmarried. In Nigeria the
northern state of Zamfara was the
first to introduce the Hudud law
in January 2000. Nine other Muslim-majority states in Northern
Nigeria have subsequently
adopted the Hudud to a lesser or
greater extent.
9. Is Hudud only applicable to
Muslims?
In countries with a population
that are not predominantly Muslim (e.g Nigeria and Sudan), the
laws are not applicable to nonMuslims. In countries where nonMuslims are of very small minority or non-existent and where an
Islamic state is established (such
as in Saudi Arabia, Iran), Hudud
offences and punishments are in-

corporated into the law of the land
and apply to all citizens.
10. Is there a chance that Hudud
may overstep the legal rights of
non-Muslims?
In all likelihood it will. As Malaysia is a plural society and where
the concentration of one ethnic
community is not necessarily
confined to one region or state
there are bound to be clashes and
overlaps in application. For example in any crime the victim and
perpetrator may be of different religions. If the alleged rapist is a
Muslim and the victim is a nonMuslim, there will be the question
as to under what law the charge
would be brought about. Under
Hudud the alleged male perpetrator may stand to gain because of
the impossibility of getting the testimonies of four Muslim male witnesses. Under Hudud, Muslims
who commit robbery of property
that is valueless in Islam e.g. liquor or entertainment equipment
will have a chance of escaping any
prosecution. In another worstcase scenario, such as in an incident of gang-rapes, where there
are multiple perpetrators and victims (comprising Muslims and
non-Muslims), eye-witness accounts of the rapes which may be
offered by the victims would not
be admissible as evidence as they
may not be Muslim and male. In
all of these hypothetical cases
non-Muslims will stand to see
justice taken away from them.
11. What effect will Hudud have
on race relations?
The bleak scenario is that Muslim
and non-Muslims will be forcibly
divided not just in the cultural
and social sense but in a legalis-
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tic sense too. A parallel legal system established exclusively for
Muslims will lead to the enhancement of structural discrimination,
where race and religion (and gender) can be legally invoked to justify unequal treatments and other
unfair provisions in society. Eventually it will also lead to a geographical divide between Muslims and non-Muslims where one
can expect an exodus of non-Muslims to more “non-Muslim” states
or even emigration abroad.
12. What effect will Hudud have
on gender relations?
Like race relations Hudud will
also setback the struggle for gender equality in society. Many provisions in the Hudud discriminate
against women. Women are not
accepted as witnesses and women
are also most likely to be prosecuted for slander if they are not
able to prove rape. In cases of adultery, women on account of them
being pregnant will immediately
be charged for the offence while it
will be impossible to charge the
male partner because of the requirement of four male Muslim
witnesses.
Evidence for rape is ocular evidence of four adult male witnesses
or confession of the accused. The
victim’s own statement has no testimonial value. Even if medical
examination is taken and a sexual
act has been proved to have taken
place, the accused can still be acquitted. The woman is then convicted of zina. The onus is upon
the victim to prove that she was
not a consenting party to her rape.
Even minors can be convicted of
zina, unlike what is provided in
the existing penal code, where
consent of a minor is immaterial

and statutory rape is applicable.
In Pakistan, even twelve-year old
victims of rape have received punishment for zina. In Pakistan today, there are hundreds of women
in jail on charges of Hudud offences. This number is rapidly increasing and there is even a new
jail in Larkana especially built for
women.
13. Is Hudud law presently being implemented in this country?
Although the Kelantan State Assembly has passed the Syariah
Criminal Enactment in 1993 it has
yet to be implemented. So far nobody has been charged for the
Hudud or Qisas offence.
14. Is the law constitutionally legal?
Criminal law is in federal hands.
But the power to create and punish offences against the precepts
of Islam has been assigned to the
states by Schedule 9, List 2, Item
1. However, this power is still subjected to several restrictions.
Syariah courts only have jurisdictions over persons professing the
religion of Islam. Syariah courts
also do not have jurisdiction in respect of offences “except in so far
as conferred by federal law”, and
also state authorities can only legislate for Islamic offences “except
in regard to matters included in
the Federal List”. As one legal expert Dr Shad Faruqi opines, this
has made the Constitution
“..hopelessly ambiguous”. He
states that, “In Schedule 9, List 1,
Item 4 it assigns the entire field of
criminal law and procedure to the
federal Parliament without specifying the areas permitted to the
states.” As it stands now it appears that the states can enact
laws for residual matters as

khalwat, zina, drinking, not fasting
or missing Friday prayers. But in
the last two decades the state legislatures have also interpreted
their powers expansively by enacting laws against homosexuality and apostasy. Law on apostasy
is nevertheless a violation of the
constitutional guarantee of freedom of religion in Article 11. Because of the ambiguous nature of
the Constitution and irregular
precedence set before, there is no
clear legal opinion as to whether
the Kelantan and Terengganu
Enac-ments are outright unconstitutional. Until and unless the
Hudud is enforced and challenged on constitutional grounds
there will be no basis to conclude
on the validity or invalidity of the
law.
15. What is the part in Hudud
which violates the principles of
the Malaysian Constitution?
Article 11 is interpreted to mean
freedom of religion and therefore
is supposed to be a guarantee
against prosecution on the basis
of choice of religion. Article 8 provides that every citizen is equal
before the law, hence the discriminatory nature of the Hudud
against non-Muslims and women
can be interpreted as being unconstitutional. Hudud also regulates
and controls private and consensual activities unlike secular law
which generally does not legislate
on “private matters”, especially
on activities that are not injurious
and “victimizing”. Hudud also
specifies punishments that cannot be substituted or lessened at
the discretion of the judge. There
is no such finality in secular law
as law reforms are an ongoing
concern, and adjustments are
made in accordance with changing place, time and current sensiAliran Monthly : Vol.22(6) Page 28

tivities.
16. Is there a difference between
a ‘PAS’ Hudud and an ‘UMNO’
Hudud?
It will be hard to imagine the difference between a “PAS” Hudud
and an alleged “UMNO” Hudud.
Perhaps in the UMNO case, the
standards and requirement of evidence will be modified so as not
to appear too gender-biased and
discriminatory against non-Muslims. Perhaps certain offences
such as drinking and the renouncement of Islam (apostasy)
will not be subjected to harsh punishments, but with more emphasis on “forced rehabilitation”.
Until UMNO is prepared to
present its own version of the
Hudud, we cannot be sure that it
will be “more just”. Whatever it
is, Hudud in whatever form is already a manifestation of an imminent parallel legal system aiming
to separate the rights of Muslims
from non-Muslims. In the worstcase scenario all citizens will be
subjected to the sovereignty of one
(most likely, Islamic) law. Ironically, in the best-case scenario this
may lead to the creation of a nonMuslim nation alongside a Muslim one. We may be heading for a
constitutional crisis if this delicate
issue is not handled decisively.
17. What is to be done?
It will be difficult to repeal any law
once passed. The strategy of stalling the implementation of Hudud
(in the Kelantan case) is only temporary. If PAS manages to win the
overwhelming support of the
Malay electorate there will be less
of a reason to postpone the implementation of the law.
On a long-term basis the struggle

to repeal Hudud law must involve
the struggle to repeal all draconian and unjust laws, whether
passed under religious or secular
guises. All laws that violate the
principles of human rights and
equality must be abolished. The
movement to institute human
rights is not necessarily westernoriented. It is as much a cultural
need to want human dignity to be
protected as it is a universal obligation to appreciate the rights of
a community to cultural and religious practice. However, ultimately we must recognize that the
greatest rights worth defending
are rights that are invoked purely
on the basis of us being humans.
Which means equal treatment,
equal access to opportunities and
equal dignity for all, regardless of
religion, race, class, nationality
and gender. The only viable movement in this direction would be to
restore our democratic institutions and push for a genuine regime of human rights.
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Judicial

Circus

Continues

Three powerful men
with feet of clay
After a curious and
calculated delay
Decided, to the public’s
great dismay
It was politics they
wanted to play.
Great concern they had tried to display
To the man the top wanted to put away
That justice will be the order of the day
And the rule of law, the only true way.
But a charade is made obvious today
The judiciary in public, itself flogs, flays
Judicial independence is slained, slayed
On the altar of political expediency it lays.
The Chief Justice has tried hard to portray
A judiciary reformed from that of yesterday
Today’s pretension reveals a deeper decay
Compromises led by the Honourable CJ.
Executive Supremacy now holds sway
Over justice, it will have its will and way
The Chief Justice can bark and bray
As long as he obeys “I Did It My Way”.
Alas, it is a sad and most tragic day
Dignity of the judiciary they sold away
The hopes of this nation they betrayed
The bad old days are here to stay.
Martin Jalleh
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LABOUR

Labour And Social
Development
Improve protection of labouring communities
by M. Nadarajah
he Malaysian Trades
Union
Congress
(MTUC) organized a national workshop on
‘Taxation and Social Development’ in Kuala Lumpur, on 12 13 June 2002. The national workshop formed part of an ICFTUAPRO response to the 1997 Asian
financial crisis which was concerned to understand the crisis affected social development and the
social protection of labour in particular. The ICFTU-APRO holds
that national governments are responsible for funding the maintenance of social safety nets and
social development through taxation. Hence, the ICFTU-APRO
conducts country case studies to
examine taxation and social development and holds national
workshops to discuss such issues
with trade unionists.

T

The Kuala Lumpur workshop
noted that while Malaysia has a
reasonably well-developed social
security system for labour, certain
critical issues call for reflection
and closer attention.

1.

Caring

Society?

The social agenda of Malaysian

national policies since the New
Economic Policy bear implicit as
well as direct references to creating a ‘caring society’. For labour,
however, the situation appears to
show a movement away from a
caring society to ‘high social risk
society’, and an unjust one.

2.
Malaysia
Incorporated
And Social Policy
The social development policy is
located within the framework of
Malaysia Inc. which is itself embedded in a larger ‘economic
growth framework’. This framework is highly influenced by neoliberal ideology, geared towards
capitalist notions of profit-making
and wealth creation and characterised by skewed patterns of income distribution. Thus, the economic security of businesses is
more crucial than the social security of workers.

3.
And

Privatisation
Redistribution
Of
Wealth

Malaysia basically adopts an economic growth model that assumes that a dynamic economy
will benefit all citizens. However,
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growth and redistribution are different issues. We require comprehensive and sustainable wealth
redistribution policies to benefit
all citizens, and the ‘losers’ in
particular. There was a focus on
redistribution in the 19070s. The
policies of privatization which
emerged in the early 1980s,
though, tended not just to reduce
governmental inefficiency but
also the government’s role in
wealth redistribution as an important social goal. Privatisation and
economic liberalization assume
that the market is the most suitable vehicle to achieve redistribution. But it is well established that
privatisation benefits corporations far more than individual citizens with the result that in Malaysia, the income share of the
lowest 40% of households was
only 12.9 per cent, according to a
1996 income distribution report.

4. ‘Culture Of
Priva t i s a t i o n ’ A n d
Social
Protection
The culture of privatisation, as
mentality and institutionalised
practice, has spread from the
economy to the social sectors. The
government has increasingly re-

duced its provision of social protection and shifted its responsibility to the individual and the family. This is in fact a central part of
Vision 2020 and the caring society, and a tendency towards the
privatization — rather than the
socialisation — of social protection. Some support this shift on
grounds that the government cannot indefinitely support social
safety net programmes. Yet a culture of privatization upsets priorities and introduces a careless,
high-risk society. For instance, if
health services are privatized, the
best health care would be available only to those who can afford
it, not necessarily to those who
need it. Privatisation displaces
real ‘need’ with market ‘demand’.

5.

The

Family

Existing family-centred action
programmes are hardly commensurate with the stresses to which
the family is exposed today. While
housing for the poor is much too
politicised, housing for poor labour is not a priority. Studies confirm the government’s poor performance in this area. In addition,
existing low cost housing does not
provide comfortable living space
for an extended family, which indirectly neglects the older generation and children, especially in
families where both husband and
wife are working.
Long working hours deprive
breadwinners of the opportunity to spend quality time at
home. The family is all too often
subjected to stresses arising
from a poorly protected post-retirement period, poorly regulated retrenchment, involuntary
unemployment, lack of labour

protection in the informal sector, absence of unemployment
benefits, and the need for double jobs to make ends meet.
Decision-making power over the
use of communal or collective resources, including financial and
productive resources, along with
changing ownership patterns,
has not shifted towards individual workers or their families.
Processes and policies to shape
and strengthen a self-conscious
civil society in which the family
plays an important comprehensive role are almost non-existent.
In effect, indiscriminate privatisation and marketisation — of health
care services, for example — expose the family to high levels of
social risks.

6. A Vulnerable
Economic
System
The prevailing economic strategy
of ‘growth with redistribution’
stresses ‘growth’ in the belief that
a high performing economy will
enable social development to take
care of itself. However, the longterm sustainability of our
economy in its present shape is
questionable. Prior to 1997, the
economy seemingly did well with
approximately 8 % growth. But
the 1997 financial crisis exposed
many weaknesses inherent in the
economy, such as a serious lack
of mechanisms for effective development of technology, a lack of
ransparency and good corporate
governance, and pervasive
cronyism). Our system registers
5.6 in a ‘Corruption Perception
Index’ (‘0’ for highly corrupt and
‘10’ for highly clean) and is placed
36th in the Transparency International’s list.
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7.
Regressive
Taxation
System
The Malaysian tax system hardly
helps workers and their families.
The tax system virtually institutionalises an indirect tax regime.
A projection of tax revenues from
2000 to 2005 indicates that personal income tax will drop by
about 0.5% while sales tax will
increase by about 10%. Instead of
being premised on progressive redistribution, the Malaysian tax
structure is fast becoming regressive, pro-business and pro-rich.
Indirect taxation in a highly unequal society results in regressive
distribution where the tax burden
shifts to and hurts the poor.
To increase its tax revenues, the
government should expand the
‘net’ of taxation to levy taxes on
currency transaction (‘Tobin
Tax’), foreign direct investment,
transfer pricing, internet commerce (‘bit tax’), and the environment (‘green’). It goes without saying that a fairer tax system based
on increased revenues will contribute immensely to social development.

8.

Crisis

Management

Labouring communities need
support during crises not of their
own making but which result
from economy’s underlying
growth model. Malaysia has some
social protection programmes but
it has neither institutionalised the
social protection of labour nor established an ongoing crisis response mechanism. The National
Economic Recovery Plan, designed by the National Economic
Action Council (NEAC) to manage the impact of the 1997 finan-

cial crisis, should be amenable to
long term applicability, given the
vulnerability of the growth model
to periodic crisis. As it is, any social protection in times of crisis is
provided ad hoc and amounts to
little more than a ‘one-time dispensation’.

9.

Tripartism?

Tripartism presupposes a process
by which workers, employers and
the government resolve their differences and promote cooperation, on an equal footing, for mutual benefit, growth and development. Tripartism, so conceived,
does not exist in Malaysia. Consider the Employees Provident
Fund for instance. The EPF resources derive from the accumulated contributions of employers
and workers. The government
should assume the role of trusteeship and be responsible for regulation. In reality, the government
enjoys undue privilege in the deployment of EPF money. Given the
serious lack of transparency, the
government’s interventions in the
use of EPF money do not really
benefit labour. Funds have been
used to save and salvage bad investments but not provide for retrenched workers who need critical support in times of crisis. If the
official tax strategy benefits business, the savings of workers have
also been used to benefit business.
As yet, there is simply no
tripartism as mature, institutionalised, democratic and transparent practice.

10.
The

Unionisation And
Informal Sector

The state’s pro-business authori-

tarian and paternalistic attitudes
contribute to the present low level
of unionisation. Malaysia has
over 500 unions. Yet only about
10 per cent of those employed are
unionised. Workers in the informal sector, estimated to be half the
employed, have have no union
protection. Their inability to join
unions denies them the social protection that comes through collective agreement between unions
and employers. Generally, such a
situation limits the power of
workers to influence social development policies. The workers’ influence is diminished by stringent
laws which restrict free association, vague definitions of “national security”, prohibition of
political party affiliation, and the
absence of systematic representation of workers’ interests in Parliament. Given the real vulnerability of unionists to repressive laws
like the Internal Security Act, not
even a token seat in the Senate can
truly benefit the needs of the labour movement.

11.

Contradictory
Legislation

There is a major contradiction between the provisions of the Employment Act and the Company
Act. Since the economic and political environment privilege employers over workers, the Company Act generally takes precedence over the Employment Act.
For example, when a company enters receivership before closure, the
chances that workers will receive
what is due to them are rather
slim. The occupy the bottom of
the list of those who are to be paid.
Such a situation exposes workers
to high levels of insecurity in terms
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of losing their jobs and their earnings. This basic and unfair contradiction must be resolved to protect the interests of workers.

12.
Unrealistic
Retirement
Age
Generally there is little appreciation of labour’s contribution to
improvements in the quality of life
that Malaysia has achieved. There
is also little sensitivity to how
changes in the quality of life may
adversely affect workers and their
families. Life expectancy has increased so that it now exceeds 70
years (with women living slightly
longer than men). Even so, the retirement age is still fixed at the outdated level of 55 years, with the
private sector following the public sector in this matter. With
longer life expectancy, there is an
urgent need to avoid an early retirement which exposes workers
to greater insecurity and psychological stress in the post-retirement period. Retiring people early
to absorb younger workers, and
thereafter claiming low unemployment rates only manipulates
numbers without addressing the
unemployment problem of early
retirees.
It is also necessary to reconsider
the retirement age because of the
increase in the average age at marriage. from 20 years to 30 years.
Consequently more and more
workers retire while thei children
are still at school. Workers are increasingly burdened with providing education to their young and
completing payments for houses
and/or vehicles out of their pension or EPF payments. Often many
families are thereby placed at great

social risk owing to inadequate or
rapidly depleted funds.

13.

Post-Retirement
Poverty

Post-retirement poverty is becoming a serious, if neglected,
social issue. Malaysia’s first
generation of industrial workers
— those started work in the late
1960s or the early 1970s — have
either retired or are close to retirement. Many among them are
floor level workers who will retire with EPF sums of RM70,000
or less. Amounts of this size will
be exhausted in about four years
of retirement. Thus, on average,
60-year retirees will find their financial resources exhausted
and be forced to spend their remaining years being dependent
on others. This is symptomatic
of the emergence of a new category of disguised poverty and
high insecurity.

14.

Problems

Of

EPF

Embodying a compulsory savings strategy, the EPF offers social
protection to individual workers
through their own savings, supplemented by employer’s contributions. However, EPF faces a
number of problems. One critical
problem is related to the use of EPF
money and its investments. EPF’s
Investments are not subject to established principles of transparency. Nor are they decided according to a stringent and fair practice
of tripartism.
There are also problems with
EPF’s various pre-retirement
withdrawal schemes. Schemes
which are linked to education,

house payment or computer
purchase defeat EPF’s fundamental purpose which is ensure
workers an acceptable degree of
post-retirement security. Moreover, such schemes effectively
transfer the government’s role in
social protection to individual
workers.
A third major problem arises after
a worker’s entire EPF contribution
is withdrawn. The total withdrawal of a worker’s EPF contribution in the form of a lump-sum
payment assumes that the money
can then be invested in productive economic activity. Retirees are
somehow expected to turn into
businesspeople or investors who
can provide for themselves. This
is a spurious assumption. It is
highly unlikely that most retirees
can afford major investments. Especially for lower-level workers in
a turbulent economic environment, the investment of funds
withdrawn from EPF rarely provides a secure post-retirement income.
By now it is well known that the
insurance industry has long
had its eye on EPF’s enormous
resources. The insurance industry knows it can harvest huge
profits if EPF money is made
available to the industry. Already the industry has offered
some ill-conceived pension
schemes which are not advantageous to workers’ interests.
Unlike the attractive government
pension scheme, private-sector
profit-driven schemes must be
very carefully and strictly regulated to prevent workers from
losing instead of gaining from
those schemes.
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15.
And

Minimum Wage
Unemployment
Benefits

Malaysia has no statutory provision for either minimum wage or
unemployment benefit. The MTUC
has proposed a minimum wage of
RM900 that guarantees the basic
needs of the labouring community.
The MTUC’s proposal would also
be dynamic, that is, adjusted with
changing times. The government
has not accepted the proposal.
Both the government and business take a negative attitude towards unemployment benefits. In
particular, business considers that
a society that provides institutionalised support for unemployed
workers will place an extra financial burden on business sector and
encourage a ‘dole mentality’.

16.

Targeting

There is clearly a need for a proper
strategy of targeting to realise social protection for labour. In Malaysia, the only well developed strategy of targeting is linked to the government’s affirmative action policy.
This policy is itself based on exclusive ethnic principles rather than
inclusive economic principles. In
the long run, such policies and
their politically motivated targeting
strategies are harmful to the overall social security of workers regardless of ethnicity.
M. Nadarajah, a sociologist,
works on issues of sustainable
development, is presently the
deputy co-ordinator of a virtual
organisation, the Asian Communication Network,which is anchored in Bangkok, Thailand. q

petitive and globalised world,
now and in the future.
Therefore, as concerned parents
and Malaysians, we should all
stand hand-in-hand with one
strong voice and vote ‘yes’ for the
English Language for the good
and well-being of our beloved
Malaysia, and thus, for all
Malaysians.
E.H.Chong
Ipoh

Letters must not exceed 250 words and must include the writer's
name and address. Pseudonyms may be used. Send letters to :
Editor, ALIRAN MONTHLY, 103, Medan Penaga, 11600 Penang,
Malaysia or e-mail to : aliran_letters@hotmail.com Views
expressed need not reflect those of Aliran. If you are sending
by e-mail please include your message in the e-mail body itself.
We do not open attachments to avoid viruses.

English Is Good
Malaysia

For

Devoid of all pretences, emotion,
short-sightedness and political
considerations, the English Language is definitely good for the
Malay, the Chinese, the Indian
and the other races of Malaysia.
What is good for the Malay, the
Chinese, the Indian and the other
races is good for our beloved country, Malaysia.
What is good for Malaysia is good
for all Malaysians.
In the past, many parents (including many rural Malay folk),
though uneducated, had the brave
attitude, courage and farsightedness to recognize and acknowledge the importance of the

English Language by sending
their children for an English education. These unsung heroes and
heroines had never been proven
wrong. Many of their Englisheducated children, because of
their proficiency in English, were
able to gain honour, prestige and
prominence.
Today, many of our politicians are
highly educated, mature and intelligent. By right, they should
have the wisdom, the moral courage and responsibility, and the
political will to give our younger
generation simply the best education and to equip them with simply the best tools.
Whether one likes it or not, the
English Language is simply the
best tool for all Malaysians to compete and survive in this very com-
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Teaching Maths And
Science In English
A Good Idea
I must commend the writers for the
cover story “A national will to
mastering English” and the letter
to the editor “No quick fix please”
in the last issue of Aliran Monthly.
I agree with their views and share
their concerns.
However, I would like to add that
teaching science and mathematics in English is a step that we
must take, in spite of all the existing constraints, if we want to
move ahead in science and technology and if there is no reverting
to the old English-medium
schools.
I still remember my ordeal as a
science teacher in the 1970s and
80s, having to translate and coin
new terms; while my students
struggled with their English reference books doing yet another
round of translation! Sure, learning science and mathematics in
English may not be the best way
of learning English per se, but at
least we can be sure that students
learning these subjects at the tertiary level or pursuing careers in

such related fields (e.g. IT and
computer science) will not be
handicapped.
The Ministry must now come up
with a good implementation plan
to ensure that in-service teachers
are competent to meet the current
challenge, and future generations
of teachers are well prepared for
this task during their pre-service
training.
Having said this, I must emphasize that I agree with the two writers that there must be a will to
teach English “seriously” as a
subject that students must take
and pass with acceptable grades
in all exams.
Dr. Gan Siowck Lee
Kuala Lumpur
via e-mail

Shocked
That
Some
Muslims
Are
Blocking
Hudud
Laws
I am shocked to hear that a Muslim has applied to the Malaysian
courts to block the implementation of Hudud and Qisas in
Terengganu. I appreciate that certain initial wordings in the drafting of the bill may be ambiguous
or confusing, but I believe the
Terengganu government is sincere
in bringing Islamic law into practice.
Please remember that the Hudud
and Qisas legislation is only in
the planning stage. Many amendments will have to be made before
it is finalised. However, what is
disappointing is that certain
Muslims want to block Islamic
law in its entirety. These quarters

want a 100% rejection of Hudud
Law. True Muslims would want
to see the law of the Qur’an being
put into practice and would strive
hard to make it a success. Yet these
Muslims are instead doing their
utmost best to bring about its failure.
I believe that hudud and qisas is
the best alternative. The high level
of proof required (e.g. four witnesses) will ensure that no injustice is ever done. It is better to err
in letting a guilty person go free
rather than punishing an innocent person. However, if the required standard of proof is attained, the sentence will commensurate with the crime.
In Malaysia, a man who doused
his wife in acid was convicted
and jailed four years. The judge
was lenient because the act was
in his opinion “not pre-meditated”. His wife was badly disfigured and blinded. This man is
now out of jail but his wife (now
his ex) is still horribly scarred and
has permanently lost her eyesight.
Is this fair?
Compare this with what happened in Iran which practises
Qisas, based on the divine principle of “BE DONE AS YOU DID”.
The perpetrator of an acid attack
here was surgically operated on
and forced to bear the same scars
as his female victim.
The impact of Hudud and Qisas
is that it is sufficient to make potential wrongdoers think twice
about committing such offences.
For example, in countries that
amputate the hands of thieves, the
occurrence of robberies, looting,
pick-pocketing, burglary, larceny
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and theft are almost non-existent.
Arbibi Ashoy.
via e-mail

Mickey
In The

Mah-ouse
Bar Council

Bar council president Mah Weng
Kwai wants the public to respect
the decision of the Kuala Lumpur
Federal Court’s decision to dismiss Anwar Ibrahim’s appeal
against conviction and a six-year
sentence for corruption.
He believes that the Federal Court
would have set aside Anwar
Ibrahim’s conviction if it had
found any improprieties in the
proceedings of the lower courts.
n his comments to Malaysiakini,
he adds that he believes that the
Anwar trial had gone through the
process of law and those who do
not agree with the decision can
use the ballot box to show their
discontent.
DAP chairman Lim Kit Siang
points out to Mah that he is “completely misguided” in his comments, and has the doctrine of
separation of powers upside
down — as “a general election is
never meant to pass judgments on
the judiciary but on the executive
and the legislature”.
Not only is Mah “misguided”.
His comments are quite “misplaced”, “unwarranted” and
even ”unbecoming”. These harsh
words reserved for Mah comes
from Anwar’s lawyer, Sankara
Nair, who strongly feels that the
Bar Council president should
read the judgement first, before
mouthing his comments.

”It is most unbecoming of the Bar
Council president, representing
over 11, 000 lawyers, to make such
a statement arbitrarily without
first consulting the council. given
the matter involved fundamental
issues such as the independence
of the judiciary,” Nair made
mince-meat of Mah.
Such comments on the Anwar verdict by the Bar Council president
(who appears increasingly “mahverick” in his comments of late)
“without considering the principle of rule of law and standard
fair trial” is indeed most “shocking and shameful” — Parti Rakyat
Malaysia adds to the growing
criticism of Mah’s mockery.
”If he had read the judgment, Mah
would recognise what all the international legal bodies like the
International Court of Jurist and
the International Bar Association
had noted. They have all voiced
concern on the unfairness in
Anwar’s trial. This fact is very
obvious,” quips the party’s vicepresident.

Respecting Injustice
Indeed.....if Mah had read the judgment he would also recognise the
grave concern of the Bar Council
itself on the unfairness of the trial
since it began!
The Bar Council (of which Mah
was then the vice-president) —
had, on 17 April 1999, in a press
statment, described “the whole
episode” as having caused “grave
disquiet in the administration of
justice in our country”.
The Bar council had then also expressed deep concern over

• the appointment of the trial
judge — “a junior High Court
judge, elevated just months before and transferred to the
Criminal Division of the Kuala
Lumpur High Court a mere few
weeks before the trial”
• “the unusual manner in which
the trial itself was conducted”
(ample and clear examples
were given)
• “the use of intemperate language by the judge in the
course of the trial”
• the Bar Council being “deprived of holding a watching
brief during the trial and in the
subsequent applications and
was therefore unable to perform and fulfill its statutory duties in the interest of justice under the Legal Profession Act,
1976”.
The statement concluded: “Several questions including that of
substantive law, practice and procedure, and the administration of
justice have been brought to the
fore which need to be addressed
in the context of fundamental
rights and liberties guaranteed in
the Constitution.
By saying that the the Federal
Court’s decision should be respected, Mah is asking the public
to accept and condone with an
unfair trial — which, very ironically, the Bar Council had sought
and fought so streneously
to highlight for the past few years.
Surely Mah would remember the
press statement of the Bar Council on 9 August 2000 — on how
it had viewed with “great dismay” — “the irregularities that
occurred at the trial and the evidence that was adduced at the
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trial as reported”.
The Bar Council (of which Mah
was then the secretary) declared
so wisely and uncompromisingly then: “The trial has been
closely followed, locally and internationally and the decision,
although delivered only yesterday, has already been adversely
commented upon by a number
of groups concerned with the
question of judicial independence. Looked at objectively the
criticisms levelled against the
way the trial was conducted and
the decision itself merit consideration. They cannot, as is our
habit, be dismissed off-hand as
having been made by foreigners
or persons having ulterior motives. If we are to ever begin to
put things right again, we must
either answer these accusations
rationally or take necessary remedial steps.”
The Bar Council has through the
past four years maintained its
conviction and consistency in
its stand on the highly irregular
Anwar Ibrahim trial. Now its
president comes along with his
“Mah-gic” wand and tries to
make a grave miscarriage of justice look like a fair process of
law.
Suffice to say..... there are very few
brave men in the judiciary...and
fewer still perhaps in the Bar
Council. So disturbing is the silence that emanates from this supposedly respected body of men
and women of the law whose
head chooses to play mickey at the
judicial circus.
Martin Jalleh
Penang

JUDICIARY
Open letter to the Prime Minister of Malaysia

Rule Of Law
An Empty Word
he International Federation for Human Rights
(FIDH) wishes to express its very serious
concern regarding the sentence
given today by the three-member
Federal Court panel who unanimously dismissed ex-deputy
prime minister Anwar Ibrahim’s
final appeal.

T

This decision was taken after a
session which lasted less than
20 minutes. The judge pronounced the sentence without
reading the full 65-page written
decision.
Mr. Anwar was convicted for
“corrupt practices” and sen-

In

tenced to six-year imprisonment
by the High Court in 1999. He
appealed against this decision
and the hearing took place in
March and April 2002. A FIDH
chargée de mission attended this
hearing.
The FIDH considers that, during
the whole proceedings, the right
to a fair trial was not guaranteed
to Mr. Anwar. Indeed, Suaram, a
leading human rights NGO, particularly noted various dysfunctions : the refusal of bail, allowing
amendment of the charges at a
late stage, expunging of evidence,
compelling the defence to provide
a summary of witnesses’ evidence
in advance and ruling on their

Deep

Malaysia
relevancy, disallowing witnesses
from testifying, disallowing the
defence of political conspiracy.
The judgement of the Federal
Court shows once again the lack
of independence of Malaysian judiciary.
It is clear that the Rule of law has
become an empty word in Malaysia. This decision constitutes a
blow for human rights defenders
at the national and international
level. The Malaysian authorities
obviously further distance themselves from the democratic values
that they pretend to uphold.
Paris, 10 July 2002

Concern

he European Union has
continued to monitor
closely the legal proceedings against Datuk Seri
Anwar Ibrahim, the former
Deputy Prime Minister of Malaysia.

T

The European Union recalls
its deep concern about the fairness of the trial that concluded
on 14 April 1999 and expresses its disappointment
that the verdict has been upheld on final appeal.
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The Central and Eastern European countries associated with the
European Union, the associated
countries Cyprus and Malta, and
the EFTA countries Norway and
Liechtenstein, members of the European Economi Area, align themselves with this declaration.
12 July 2002
Declaration by the Presidency on behalf
of the European Union on the outcome of
the appeal by Datuk Seri Anwar Ibrahim
against his conviction on 14 April 1999

JUDICIARY

The Day Of Justice Will Return
Never has the cowardice of so few been such a horrendous
betrayal of the hopes of so many.
our predecessor at
least made no pretense
of being spineless under Dr Mahathir’s
complete control. You, on the
other hand, put on a charade
of impartiality, professing an
ardent desire to restore confidence in the judiciary.

Y

Those who hoped to see the judiciary rise again to become
the conscience of the nation
have today had their hopes
shattered. Never has the cowardice of so few been such a
horrendous betrayal of the
hopes of so many. Today’s
judgment is a self-indictment
by the highest court of the nation; the judges have shamelessly flogged themselves in
full view of the entire world.
Indeed, this appeal has been a
question not so much of the
law as of moral courage. The
judgment today constitutes a
blatant betrayal of the peoples
trust and is a perversion of the
rule of law.
The crux of my argument has
been that the trial Judge presided not over a trial, but a
mistrial,
violating
every
known legal principle and depriving me of my fundamental
right to due process. Compelling evidence was adduced to

Your predecessor at least made no
pretense of being spineless under Dr
Mahathir’s complete control
show that the prosecutors had
attempted to procure fabricated evidence against me. The
Federal Court had earlier condemned the irregularities and
incriminated the Judge.
Today’s verdict is a culmination of a travesty of justice, and
indeed, is the darkest hour of
the judiciary. The Chief Justice
has recklessly plunged into the
pit of infamy. The conspiracy
of the highest level has now
come full circle to include the
Courts and the judiciary that
have been emasculated and
bludgeoned into submission by
the hands of Dr. Mahathir. I
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wish Dr. Mahathir good luck
in his purported retirement.
There is nothing left for him to
destroy.
Justice is courage, the courage
of conviction. God willing, the
day of justice will return, and
I call on the friends of justice
to remain steadfast. We shall
clear the rubble – the corruption and injustices Dr. Mahathir
left in his trail and we will
build a democratic and just
Malaysia.
Anwar Ibrahim
Federal Court
10th July 2002

NO SURPRISE, ONLY DISAPPOINTMENT Continued from page 40
out of the political scene, the Malaysian public will
still maintain, as it has maintained all along, that
the case against Anwar was politically motivated
from first to last..
Few Malaysians and people around the world will
ever believe that Anwar was NOT a victim of a plot
hatched at the highest levels of power in this country.
That the Federal Court could find no evidence of
such a plot or conspiracy will remain a big mystery
for all students of Malaysian law in decades to come.
At this terrible moment, Malaysians will realize and
will long remember that the judiciary has become a
victim of Prime Minister Dato’ Seri Dr Mahathir
Mohamad’s assault on the judiciary in the 1980s.
Today’s Federal Court dismissal of Anwar’s appeal
will not lay to rest the allegations and numerous
accusations made against the judiciary, such as:
• Justice Muhammad Kamil Awang’s revelation
that he was instructed to strike off, without hearing, the Likas election petition
• the allegation that lawyer V.K. Lingam’s office
drafted a judgement made in a crucial High Court
case
• the claim of improprieties and unethical conduct
linking former Chief Justice Eusoffe Chin with
lawyer V.K. Lingam, and
• the 33-page surat layang containing a former
judge’s allegations of corruption against 12
judges.
When we view all the Anwar trials against this background, the Federal Court verdict will confirm an
already deep suspicion that Anwar has been an unfortunate victim of injustice, double standards and
manipulations. Moreover, Malaysians will also see
the verdict as sad confirmation that the judiciary,
having neither prevented nor redressed that injustice, will not be able to recover its own loss of credibility and dignity.
It remains to be seen what price Malaysian society
will continue to pay in order that those in power
can get their way by obscenely trampling on the rule
of law.
Aliran Executive Committee
10 July 2002
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JUDICIARY
Anwar’s Appeal Dismissed:

No
Surprise,
Only
Disappointment
oday, 10 July 2002, will
go down in Malaysian
judicial history as another, the latest, of a long
series of ‘Days of Infamy’, ‘Black
Days for Justice’, ‘Unjust Sentences’, ad nauseam.

T

After considerable and unexplained delays, the Federal Court,
comprising
Chief
Justice
Mohamed Dzaiddin Abdullah,
Justice Steve Shim and Justice
Haidar Mohd Noor, unanimously
dismissed Dato’ Seri Anwar
Ibrahim’s appeal against his conviction on charges of corruption
and six-year prison sentence decided by Justice Augustine Paul
in April 1998.
Few Malaysians, and people
around the world, will disagree
with Anwar when he addressed
the Federal Court, and in particular, the Chief Justice thus: ‘You put
up a charade of impartiality …
those who hope to see the judiciary rise again see their hope shattered.’
We are reminded of a previous
occasion when Lim Guan Eng’s
appeal was also dismissed by the
Federal Court whose 25 August
1998 decision cruelly shattered
Malaysian hopes for justice just
one week before Anwar was
sacked.
The Federal Court’s unanimous
dismissal of Anwar’s appeal de-

clared that the three judges were
satisfied that there were ‘no errors
in law’ and ‘no travesty of justice’
where Anwar’s conviction and
sentence were concerned.

The reason is simple: today’s verdict, even more so than the other
verdicts, will have a devastating
impact on public faith in the rule
of law and justice.

However, today’s Federal Court
verdict, like the verdict of the Court
of Appeal, and like the High Court
verdict of Justice Augustine Paul,
will never satisfy the Court of Public Opinion that has consistently
held that the Anwar trials were
the worst cases of travesty of justice in Malaysia.

Malaysians will be as appalled
today, as they have been on previous occasions, that the brilliant
case presented by a team of the
country’s best and most courageous lawyers was quashed.

Hence the swift condemnations
and disgusted reactions from
numerous bodies and organizations in Malaysia today, just as
there were quick condemnations
and reactions on those days
when previous verdicts related
to the Anwar trials were announced.
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The Anwar appeal was a brilliant
and brave case that exposed all
manner of intrique, the selective
admission of evidence, and summary rejection of critical witnesses
for the defence.
Despite the sordid manipulations
and brutal repression by those in
power who sought to keep Anwar
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