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Islam And The Politics Of
Free
Speech
Is civil society caught again in the middle
of this game of one-upmanship?
by Maznah Mohamad

he controversy over the
Persatuan Ulama Malaysia’s (PUM) statement against several
writers on the subject of Islam and
the Bar Council is an important
issue to dissect. On the negative
side it has brought much distress
upon the writers and hopelessness to all those who seek the right
of free speech to participate in
public discourse affecting society’s well being.

T

But on a slightly positive side the
notion of human rights and civil
liberties is being stridently espoused, and this time even by
unlikely parties, such as our notso-free press and government politicians. As usual political dynamics are at play here, involving the
PAS-UMNO contestation.

But the issue also demonstrates
how the human rights language
has become a two-edged sword
where both sides of the disputation can make claims to its usefulness in support of each one’s
cause. Is civil society caught again
in the middle of this game of oneupmanship or is it making gains
in its aspiration for democracy
and human rights?

also brought the Bar Council into
the controversy by asserting that
the Council has no right to interfere in the affairs of the Islamic
religion.

Insulting
Islam?
Islam Is
Out-Of-Bounds?

In the PUM statement, endorsed
by seven other Islamic organisations, it was alleged that the concerned parties had all disparaged
Islam as well as questioned the integrity of the Ulama (Muslim
scholars). We have to question
whether such an allegation is accurate.

There are two quite separate subjects that have formed the basis of
the PUM’s attention. The first involves a group of writers on Islam
who have been accused by the
PUM of insulting the sanctity of
the religion. Second, the PUM has

A police report was lodged
against one writer and there was
also an appeal to the Conference
of Rulers to deal with the writings
of the individuals as an offence
punishable by imprisonment or
fine. This was followed by an ex-
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EDITOR'S

NOTE

The controversy over the Persatuan Ulama Malaysia’s statement against several writers on the subject of Islam and the Bar Council is the focus of our
lead story by Maznah Mohamad. On the downside,
it has brought much distress upon the writers. Ironically, it has allowed a debate on human rights and
civil liberties to take place. Support for these rights
has come from…surprise, surprise…the mainstream newspapers and the government. What is
their game plan?
Aliran’s position as carried in an accompanying
piece is that the authority of truth cannot be replaced
by the truth of authority. On a related theme, two
other pieces focus on the question of an Islamic state.
Terence Netto looks at some of the discussions that
have been taking place in the capital while Anil
Netto reports on a similar talk held at the Aliran
office in Penang. The question to consider here is:
who exactly is the nation?
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change of press statements between the PUM and the President
of the Bar Council.
The PUM mustered two reasons
to justify its stance. First, divergent
views on Islam that run against
the conventional grain are to be
seen as a criminal act. Second, it
is pronounced that Islamic affairs
are an internal matter and outside
the purview of presumably secular institutions such as the Bar
Council.
This is the heart of the matter —
are the two points used by the
PUM against its perceived detractors justified? The question of who
shall determine what is or what
is not demeaning to Islam is in
actual fact irrelevant – but only,
and only if, there hadn’t already
been state laws created to selectively punish all those whose
thinking deviate from the norms
of the powerful.
The existence of the Sedition Act
and the Printing Presses and Publications Act is a stark reminder
that free speech has never been a
given right here. Under Syariah
enactment, any act, construed to
bring “disrepute” to Islam is legally punishable. Added to this
is the series of successful civil
defamation suits by powerful
business interests against journalists whose only folly was foolhardiness in going against those
with the wherewithal.
The acceptance of the right to free
expression must work both ways.
Socially, we must come around to
accepting the premise that anyone
is entitled to an opinion (damaging as it may be) as to whether an
article, a poem or a novel is insulting, disparaging or just plain horrible to a particular sensibility, be

it of the literary, scholarly or religious variety.
On the other hand, those in positions of authority have proven
themselves almost allergic to any
criticism. And of course the easy
way out of any criticism is for one
to seek a most insidious but convenient device to shut out the critics. Legally, this spiral of recrimination and counter-recrimination
has been reinforced by the availability of a battery of legislation to
suppress discourse by the weak
that is considered unsavoury to
the interests of those with the
power.
We have also been so used to being bombarded by arbitrary and
sweeping arguments by authorities to push their point of view that
the PUM’s admonishment of the
Bar Council equally smacks of
this syndrome.

Criminalization
And
Non-Interference
In the case of the PUM’s accusation against the writers, it has
used the instrument of the law in
the form of the Syariah Criminal
Offence Enactment. And against
the Bar Council and the Chairperson of its Human Rights SubCommittee, Cecil Rajendra, it has
invoked the argument that the
Council has overstepped its jurisdiction by touching on Article 11
and the clause on freedom of religion.
There is an insinuation by the
PUM that events which followed
the Bar Council’s sponsorship of
the Festival of Rights in December 2001 had involved the question of murtad (apostasy) in Islam.
In the PUM’s press statement of
28 February 2002, it was asserted
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that, “Cecil telah mendakwa suatu
pelanggaran telah berlaku terhadap
semangat Artikel 11, Perlembagaan
Persekutuan dan Deklarasi Hak
Asasi Manusia jika orang Islam tidak
dibenarkan Murtad” (“Cecil has
alleged that there is a violation of
the spirit of Article 11 of the Federal Constitution and the Declaration of Human Rights if Muslims are prevented from committing apostasy”).
However, this accusation had already been refuted in the 25 February statement of the Bar Council President. Despite this the
PUM reiterated its stance that the
Bar Council has no right to interfere in the affairs of Islam.
The question is, does the PUM
recognize that the Bar Council is
not solely a non-Muslim institution and that in fact it also represents the interests of Muslims in
the legal profession? Secondly, as
Article 11 and the Constitution
seem to be the source of contention, should not this matter also
be the concern of every
Malaysian? At least from the statements and counter-statements issued by the PUM, we fail to see
what aspects of the Syariah Law
are being substantially touched
upon in the debate. Hence from
an analysis of their press state-

ments, PUM’s accusation against
the Bar Council for interfering in
Islamic matters seems rather unfounded.

to defend against the onslaught
of religious conservatism?

Selective
Defence
And
Prosecution

The frenzy and publicity given to
the PUM-against-the-writers
statement by newspapers such as
Utusan Malaysia, NST and the Star
somehow invited a swift and
much-publicised reaction from
civil society NGOs to condemn
the PUM. This is not to say that
their actions are not to be lauded
but this nevertheless smacks of a
certain selective bias in civil society’s unequivocal support for the
defence of human rights.

In the PUM-against-the-writers
issue the mainstream press seems
to have taken up a strong cudgel
in the defence of free speech and
open debate on Islam, quite unlike the pre-reformasi days. There
is actually a process of selective
defence and prosecution at work
here.
This was not the first time that the
PUM had tried to flex its authoritative muscles against those they
consider Islamic recalcitrants. In
this regard, the Prime Minister
himself had been the favourite target of the PUM’s and other Islamic
bodies’ wrath. The Pas Selangor
website for example has a section
dedicated to the collection of
speeches, utterances and remarks
made by the PM and several other
cabinet ministers considered to
have menghina (insulted) Islam.
Understandably, the PM would
not invoke the privilege of the universal right to free speech, if at all
he would be moved to defend his
statements.
In another case, the Persatuan
Ulama of Kedah had been said to
be responsible for influencing City
Hall KL (DBKL) in the banning of
the feminist play the Vagina Monologues. As asked by Malaysiakini
columnist Salbiah Ahmad: how
was it that there was no condemnation by the mainstream press
against the ulama for being intolerant of artistic freedom that promotes women’s rights? Is it because women’s rights are considered less strategically important

Appropriation

NGOs such as Suaram and Aliran
had of course consistently protested against the suppression of
civil liberties as in the ISA detention of Shiah and Aurad
Muhammadiyah followers (considered deviant by state Islamic authorities). They have done so because they have held on to the
principle of freedom of belief and
expression, even though the practices and beliefs of the Islamic individuals detained may even be
inimical to liberal democracy.
Many other NGOs on the other
hand had actually desisted from
openly condemning the detentions of Islamists, even though a
serious violation of civil and
constitutional liberties is involved. As to be expected, the
mainstream press would not exhibit the same level of condemnation when it is the human rights
of government dissidents that are
being flogged.
Unfortunately any view that can
be appropriated to attack opposition Islam is enthusiastically taken
up by the mainstream press. The
PUM have repeatedly taken a
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stance that is unacceptable to the
government, from its calls to boycott American goods in the wake
of the Afghanistan military strike
to the condemnation of the PM’s
speech at the World Economic
Forum in New York. Hence, the
PUM had already been tarred
with an opposition brush.
Liberal NGOs are inadvertently
drawn into this agenda in the defence of the writers’ rights. The
greater the condemnation against
the PUM, the better received this
would be, as it feeds into the
agenda of countering the PUM’s
credibility. The mainstream press’
support for the NGOs’ call for freedom of speech may have little to
do with a commitment to open up
the discourse on Islam, and for
that matter all other public concerns, to a wide and democratic
participation by all Malaysians.
It is little wonder that news of the
NGO Press conference led by
Hakam in support of the writers
right was reported in the same
breath and column in The Star as
the announcement by the DPM
about the formation of an alternative Council of Ulama. This Council of Ulama was a proposal coming out from UMNO itself. How
then would the liberalisation of
discourse within Islam be
achieved by this new institution,
if at all this is its main concern?
Aren’t we seeing the same pattern
of Islamic one-upmanship at work
here, again?

Most

Sensible

Stance

The most sensible stance that
should be taken in this heavily
partisan climate of oneupmanship is for the writers
themselves to respond to their critics. Farish Noor and Patricia

Martinez have taken the right
steps in this direction.
Farish Noor’s humble tone in his
piece, “Words Taken Out of Context, Given New Meaning” would
certainly go down well with
present cultural sensitivities.
Martinez’s response was well argued although her reference to her
“weepy-ness” took on a dramatic
overtone when it was sensationally exploited by Utusan in its
headline, “Patricia Menitis Air
Mata Ekoran Memorandum PUM
(Patricia Sheds Tears in Light of
PUM Memorandum)”. This was
in complete contrast to the almost
confrontational headline, “PUM:
Islam’s Vigilante for the Nation?”
chosen by Malaysiakini. These
writers have after all entered the
risky arena of Islamic discourse
armed with only their intellectual
clout and should therefore be prepared to take on their critics with
that same ammunition.
Nik Aziz also made a sensible
statement when he demurred that
it was all right to criticize the
Ulama so long as no insults were
traded. It is unnecessary and even
juvenile to belittle the credentials
of the ulama as was done by an
Utusan Malaysia columnist. For
example he had set about to compare government ulama with
PASones in a totally ad hominem
way:
Ketika di luar negara, ulama-ulama
kerajaan itu sangat baik prestasi
pengajian mereka. Ulama-ulama Pas
sebaliknya kaki main dan suka
ponteng kuliah. ….Mula-mula
masuk politik, mereka memakai
kopiah dan diberi gelaran ustaz.
Langkah seterusnya bertukar
memakai serban dan jubah. Jika
pandai pula berceramah, lebih cepat
lagi mendapat gelaran ulama tanpa

mengajar agama yang bersifat
ilmiah..” (Astora Jabat, “Bila
Ulama-Ulama Tidak Lagi
DiYakini”, Utusan Malaysia, 17
February 2002)

Freedom
Of
Religion:
A
Two-Edged
Sword
The PUM’s memorandum was in
actual fact more significant because it made a reference to the
Bar Council’s role in the debate
over Article 11 of the Constitution.
The PUM’s concern was on the
issue of apostasy. To be balanced
about this, Article 11 must be seen
as a two-edged sword.
As far as the PUM was concerned,
Article 11 guarantees freedom of
religion, meaning to be free to practice the religion as they deem fit and
that religion is to be a
communitarian rather than an individual right. The liberal’s interpretation of Article 11 would be the
freedom to be free from any religion
if that individual chooses so. These
differences of interpretation remain
unaddressed by both sides.
The PUM may be right to assume
that Article 11 guarantees them
freedom to practise religion as
Muslims find appropriate, even to
the extent of allowing for punishment for apostasy. There is actuAliran Monthly : Vol.22(1) Page 6

ally nothing in the Constitution
which allows for the freedom of
compulsion from religion. It is
only in Article 12 (4) that the constitution ambivalently alludes to
some freedom of religion after the
age of 18. Article 12 (4) states that
“the religion of a person under the
age of eighteen years shall be decided by his parent or guardian”.
Thus this can be interpreted to
mean that an individual is free
from parental constraints on religious matters beyond the age of
18.
The PUM was upset over the joint
NGO statement led by HAKAM
against its memorandum because
it felt that it was being unfairly
accused of denying human rights
when as far as the ulama were
concerned, they too were fighting
for human rights, i.e., the right to
a religious practice.
What we must understand in this
situation is that it will ultimately
rest upon the group members
themselves to decide if a group of
self-proclaimed authorities ultimately have the sole monopoly
over the definition of what that
communitarian identity entails.
While very few Muslims would
want to go so far as to be broken
free from their faith, most Muslims
are open to the idea that discourse
(but not Qur’anic revelation)
within Islam can be subjected to
rational consideration. A religious faith should be inherently
good for all members of the
ummah; however, an outlet should
still be humanly provided for
those who find the constraints of
the group too unbearable to live
with.
All human rights must be recognized, especially the positive freedom to a religious belief and prac-

tice. Equally, all non-assenting
rights in the form of freedom from
compulsion must also be protected. The essence of the human
rights revolution is the affirmation
that we are all equal solely on the
basis of our humanity. If human
beings are still being discriminated on the basis of their gender,
race, class or religion in this day
and age, then we have made very
little progress, indeed.

Prejudices And Laws
Against Free Inquiry
In the midst of this contentious
debate over human rights, it is
only timely that we call again for
the dismantling of all laws, policies and attitudes that continually
seek legal and draconian redress
against views unfriendly to powerful interests.

The epithet “moderate” is hardly
ever attached to other faiths (moderate Buddhism? moderate Christianity?) — obviously alluding to
the fact that it is only in Islam that
there is this uncomfortable, even
dangerously wide, spectrum of
political deviancy. Is the assumption then that a purer Islam is
more extreme, less moderate, and
therefore highly threatening to
national interests? From a Muslim’s point of view it would surely
be an insult to be told that the
purer the tenets of the religion, the
less suitable it is for contemporary
civilization.

Diverse,
Polychromatic
And
Spectral
Islam
Unfortunately, this notion of a diverse Islam opens the way for its
exploitation by all kinds of claimants to authority. Most of the socalled moderate (read modern and

Who signed the PUM petition to the Rulers?

Similarly, authoritarian state agendas should not tout the banner of
“moderate” Islam in their justification for shutting down other
voices in Islam, on both ends of
the spectrum. This is the preferred
parlance now, popularised and

frequently used by the Singapore
press to promote its version of correct Islam, dubbed the “moderate
Islam”. But what is this creature?
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secular) Islamic regimes in existence today (witness Syria, Libya,
Iraq, Egypt) are also the most politically repressive and militaristic. Are we inching our way into
their league? On the contrary, the
most “fundamentalist” Islamic
country in the world (Iran) is proving itself quite open to democratic
change. Yet, the Islamic country
heavily favoured by Washington
(Saudi Arabia) practises the same
kinds of Islamic laws once imposed by the Taliban in Afghanistan.
Fortunately, the most acceptable
normative standard today - much
to the chagrin of a militarising
America, an Islamic theocracy or
authoritarian Asian states - is still
the pursuance by the masses of
democracy and an attempt to reconcile the whole gamut of what is
considered human rights today.
To pay lip service to the above
norms or to allow these norms to
be appropriated in the service of
realist political gains is what we
in civil society would like to avoid
getting ourselves trapped into. q

COVER STORY

Intellectual
Freedom
And
The Authority Of Truth
liran regrets the action of
the Persatuan Ulama
Malaysia (PUM) and
some other organizations
who, on Monday, 4 February 2002,
handed a petition to the Council
of Malay Rulers requesting that
action be taken against several
writers and individuals for having allegedly ‘ínsulted Islam and
ridiculed holy verses’ in the
Qur’an and Hadith.

A

Aliran, having a multiethnic and
multireligious membership, and
being dedicated to interethnic and
interreligious understanding, is
non-partisan in matters directly
affecting all religions practised in
this country.
However, Aliran, being equally
dedicated to the principles and
practices of democracy, maintains
that democracy must be predicated upon the broadest freedom
of expression guaranteed by the
Constitution.
Contrary to the inclinations of
various quarters who keep trying
to limit the scope of civil liberties
enshrined in our Constitution, we
believe that democracy can only
be upheld if every citizen is guaranteed the right to speak, write,
debate and argue freely on all
matters affecting our society and
the public interest.
In Aliran’s view, PUM and its copetitioners have every right to object to, criticise, or rebut the writings, statements, and interpreta-

tions, relating to Islam, which were
made by or attributed to academics like Dr Farish Noor and Dr
Patricia Martinez, or prominent
public intellectuals like Zainah
Anwar and Kassim Ahmad.
PUM and its co-petitioners have
every right to meet the intellectual
arguments and positions advanced by people like Dr Farish,
Kassim, Dr Martinez and Zainah,
by intellectual means, via the mass
media, open forums, publications
and so on.
However, Aliran considers that
PUM and its co-petitioners have
no right to resort to any form of
action that has the express objective of preventing people like Dr
Farish, Kassim, Dr Martinez and
Zainah from exercising their right
to freedom of expression, or of
punishing them for exercising
their right.
We regard any such preemptive,
preventive or punitive action as a
violation of the fundamental principles and practices of democracy.
Aliran’s position is consistent
with our tradition of opposing attempts made, especially by the
powerful and the wealthy, to deploy non-intellectual responses to
intellectual matters or open discussions of issues pertaining to
the public interest.
The people of this country have
seen enough of the use by various
authorities and political figures of
Aliran Monthly : Vol.22(1) Page 8

the Sedition Act to restrict, stifle
and silence public debate and intellectual endeavour. We have
seen enough of the use of libel suits
by corporate figures to punish and
intimidate public commentary on
economic, financial and corporate developments.
We are also dismayed to note that
too many individuals or parties
with vested interests have become
too fond of charging people who
don’t agree with their views with
‘insulting’ or ‘ridiculing’ or ‘humiliating’ or ‘inciting’ particular
ethnic groups, particular religions
or particular offices.
If these trends, which betray an
anti-democratic spirit, are unchecked, this nation will be rapidly heading towards a situation
in which the suppression of expression becomes a habit with
those who wield power.
Our society cannot progress in the
most fundamental of ways if people who occupy public positions
or lead public organisations habitually react to criticism and disagreement by stifling the right to
freedom of expression.
The authority of Truth cannot be
replaced by the truth of Authority. Debate must be met with debate, not with force. Interpretation
must be challenged by reinterpretation, not with suppression.
Aliran Executive Committee
7 February 2002

COVER STORY

Islamic
State
Discourse:
Chops And Churns
Dr Mahathir’s ‘September 29 Pronouncment’ sets off a debate
whose rules are not easily policed
by Terence Netto
t may well go down in
history as the ‘September
29 Pronouncement.’
This was the announcement by Prime Minister Datuk Seri
Dr Mahathir Mohamed at the annual delegates conference of Parti
Gerakan in Kuala Lumpur that
Malaysia was already a “model
Islamic country.”

I

What the Premier said was a
shade short of astonishing. Close
observers of his 20-year premiership are familiar with his penchant for tactical surprise and
unpredictability. But even they
were taken aback by this move, interpreted as an attempt to pull the
rug from under Pas, fervent proponents of the Islamic state and
Umno’s fierce rival for the Muslim vote in Malaysia.
Hitherto, Umno had maintained
that Malaysia should not be an
Islamic state because it would be
unsuitable in a multi-racial, multireligious country. Malaysia could
have Islamic practices and laws
in banking, insurance, family
matters, and inheritance. But
these would run parallel with prevailing secular laws and practices,

a sort of one government-two
nearly parallel systems that was
pragmatic in that it would be able
to appease fervent Muslims while
reassuring non-Muslims.
But this type of government
stopped short of calling itself an
Islamic model of governance. For
that you have to have the syariah
as the overarching law in the
country, like Saudi Arabia and
Iran. That was not the case with
Malaysia. A quasi-Islamic state it
may well be. But an outright Islamic state required the enthronement of syariah as the supreme
source of law. Reputable jurisprudential and scholarly opinion
have held that the Federal Constitution was secular in character
and that the provision on Islam
as the state religion was confined
to state rituals and ceremonies.
Predictably, the ‘September 29
Pronouncement’ triggered a flurry
of public debate. Non-Muslim
components of the ruling Barisan
Nasional (BN) coalition seemed to
have no difficulty in accepting
that Malaysia was already an Islamic state. This despite the fact
that they had been niggling crit-
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ics of the opposition Democratic
Action Party (DAP) for alleged
collusion with Pas to advance the
cause of a Islamic state. The
Malaysian Chinese Association
(MCA) and Gerakan developed
sudden amnesia over their former
aversion to an Islamic state and
acquiesced to Dr Mahathir’s version. This apparent volte face did
not induce any red faces on the
part of Umno’s allies in BN. For
them it appeared you could call
the Malaysian polity whatever
you wished, so long as this did
not entail a change to the Federal
Constitution,
Across the political divide, the reaction was not monolithic. The
DAP contented that it had nothing against Islam but was opposed to theocracies, period. To
them it did not matter if the Islamic
state was of the Umno variety or
the Pas kind. Both versions would
be ultra vires the Federal Constitution, the DAP claimed. In the case
of Pas, they derided the Umno version of an Islamic state and said
they would forward a blueprint
of its version in due course. (Five
months later, the Pas’ version is
still not public knowledge). Gen-

erally speaking, Parti Keadilan
Nasional and Parti Rakyat Malaysia felt no compulsion to state
their stance. To them it was apparently sufficient to confine their
pronouncements to bland statements of fidelity to the Federal
Constitution.
In the immediate aftermath of the
‘September 29 Pronouncement’,
the public, especially in the Klang
Valley, was treated to a series of
panel discussions on the issue.
Sizeable crowds turned up to hear
politicians and opinion-makers
air their views and perspectives.
Public interest in the issue was
given added impetus by the events
of September 11 in New York and
Washington. The Islamic state issue had become a cause celebre.
These talk sessions were not all
organised by opposition parties
and nongovernmental bodies;
component parties of the BN, too,
scrambled to hold sessions aimed
at reassuring their supporters that
they had not gone theocratic.
These sessions had the effect of
educating public opinion. Attendance at them reflected public
perception that the issue was urgent and of compelling public interest. Some discussions, like the
ones organised by Sin Chew Jit Poh
on 23 October 2001 and by the
Catholic Research Centre on 6
January 2002 (both held in
Petaling Jaya) drew overflow
crowds, eager to listen and —
judging from the questions that
followed — avid for answers.
Though very little enlightenment
was to be had on the shape and
form of an Islamic state, the people who attended were in evident
quest of what illumination they
could obtain on aspects of Islamic

rules, politics, history, and the
position of women - matters that
they were clearly keen to know
with greater clarity that they previously did.
Not suprisingly, what certain
speakers said in the course of the
panel discussions and in columns
and interviews in the print media
drew the censorious attention of
sections of civil society who were
uncomfortable that the religion of
Islam is being spoken about by
people who supposedly do not
have the theological credentials to
hold forth on it. These would-be
censors neglect a truth about
democratic discourse: No subject
is safe that shows it cannot bear
discussion and publicity.
An ambivalence is discernible in
the attitude of these would-be censors: they want the religion of Islam to be held with the highest
sanctity. They would not hesitate
to claim that an Islamic state is
panacea for the ills of society.

BE

Therefore you would think that
they would welcome the subject
being inquired about and pored
over with the sharpest scrutiny by
those who would be affected by
an Islamic governance.
By their frowning on aspects of the
current discourse on Islam, they
are causing doubt that the pluralistic beliefs essential to democracy
are compatible with an Islamic
state. They seem blithely unaware
that commitment to freedom and
a humane society does not require
acceptance of a religious faith or
subscription to any theological or
metaphysical creed. Though a free
society is one that cherishes religious freedom, it also embraces the
right to disbelieve or to be less than
reverential. q

Terence Netto is a freelance
writer based in Kuala
Lumpur

KIND

Be kind to parents, and the near kinsman, and to
orphans, and to the needy, and to the neighbor
who is of kin, and to the neighbour who is a
stranger, and to the companion at your side, and
to the traveller, and to [slaves] that your right
hands own. Surely God loves not the proud and
boastful such as are niggardly, and bid other men
to be niggardly, and themselves conceal the bounty
that God has given them.
— Qur’an 4.36-37
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Islamic State or Constitutional Democracy:

Who

Is

The

Nation?

Many Malaysians remain unaware of our rich
history of alternative, progressive voices
by Anil Netto
he Prime Minister’s
statement last September that Malaysia is an
Islamic state was made
purely on the basis of political
power,
asserted
Dominic
Puthucheary, a constitutional
lawyer who was the first speaker
at an Aliran fraternity dinner/
talk. “It was not constitutional, not
legal,” he asserted.

T

The talk, “Islamic State or Constitutional Democracy”, was held at
the Aliran office on 2 March 2002.
After a simple vegetarian dinner,
guests packed the ground floor of
the office to hear what two invited
speakers had to say on an issue
that continues to grip the nation’s
attention.

Enlighted

Movement

Dominic took the audience back
to the years leading up to Independence when the Reid Commission, formed in 1955, was set up
to prepare a constitution for an independent Malaya. “The mandate given to the Reid Commission
did not include this consideration
[the Islamic state issue],” he
pointed out.
He also recalled that a constitutional court in 1988 had ruled that
Malaysia was not an Islamic state.
Article 10 of the Federal Constitu-

tion provides for
‘freedom of expression’. “But if
you want to have
an Islamic state,
who can discuss
it?” he asked.
The question of
an Islamic state
raises a fundamental question:
“Who is the nation?” he asked. The real issue, he
suggested, should be “Islamic
state or who is the nation?”
Explaining what he meant,
Dominic pointed out that Malaysia had a rich history of diverse
voices but progressive voices of
the past had been silenced. “Historically, the Malay nationalist
movement was an enlightened
and progressive one.”
The movement in the late 1940s
was open, progressive and
worked with groups of all ethnic
backgrounds. On the other hand,
“racialism was an invention of the
political
power,”
asserted
Dominic, with the British colonial
power playing a big part in their
divide-and-rule strategy.
Intellectuals and historians today,
he said, have a great responsibility to create awareness of our rich
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history - a history that has seen
many progressive and liberal
voices snuffed out, forgotten or
largely ignored.
Sadly, many intellectuals and historians have instead contributed
to the tension within the country.
“We must be honest and have the
moral courage,” he said. Our responsibility, he added, is to remind ourselves of the true history
of the country

A

Red

Herring?

For academic Maznah Mohamad,
the second speaker, the Islamic
state issue cannot be addressed
simply by looking at the constitution. There is a need to look at social, political and cultural factors
as well.
She wondered aloud, “Is the Islamic state issue a red herring?”

and then answered her question,
“Yes, it is.”
“There is no formal statement
or document at least coming
from PAS to state what an Islamic state shall constitute,”
she said. The only clue we
have is from the PAS Selangor
website http://passelangor.com
under the heading “Isu Negara
Islam” (The Islamic State Issue).
She said that PAS has never stated
in any of its documents that it
wants an Islamic state. Even if it
had, worries about a conservative
Islamic state are probably unfounded. “I think PAS will never
succeed in wresting the national
leadership,” she said. “There will
be means employed by the-powers-that-be to counter PAS’s ascendancy.”
So far, what we have is “only a
declaration [by the Prime Minister] that we are an Islamic state,
not that he would work towards
such a state,” observed Maznah.
Tellingly, she noted, the other component parties in the Barisan
Nasional were not at all perturbed,
suggesting that they knew what
the PM’s declaration was all
about.
What is clearly at stake is
Mahathir’s political legitimacy.
“He is more concerned about himself as a non-western leader able
to deliver development on the basis of capitalism,” she observed.
Certain political parties, on the
other hand, are more concerned
about how to use Islam to reinforce their political legitimacy.
Maznah then presented an overhead transparency comparing the
characteristics of a nation state
modelled along ‘western’ lines to
the tenets of an Islamic state as

widely understood. From the
transparency, it was clear that
there was a considerable gulf between the two concepts.
The most important issue was not
about the Islamic state, she said:
“We already have Islamic laws;
laws governing personal life - divorce, marriage, inheritance,
child custody.” Of concern now
are newer laws that make it an
offence to “insult” the religion
and greater Islamisation.

Group

Identities

Maznah said that Malaysians
have to be prepared for a scenario
in which various groups try to
assert their own group identities.
And worryingly, the discourse
over an Islamic state is tugging
Malaysians in two directions:
those supportive of an Islamic
state and those against.
In a sense, she said, we are paying for the missteps of the past,
when a complacent civil society
allowed various laws to extend
the scope of Syariah beyond family law. One such law is the
Syariah Criminal Offence Enactment (Enakmen Kesalahan Jenayah
Syariah), which makes it an offence to “insult” Islam.

group identity is done in line with
popular will. Finally, she called
for the repeal of laws that
criminalise freedom of expression
and free speech.

A

Struggle For
Democracy

The session was then open to the
floor and a lively exhange of
views followed. One Muslim
woman said that the issue should
not be seen along a black-andwhite Muslim-non-Muslim lines.
“Where do Muslims like me who
do not fit the stereotype of a typical Muslim woman fit into this
whole discourse?”
Someone suggested that the real
struggle is the struggle for greater
democracy. There had been a
moral failure in the existing system - corruption, income inequalities, injustice - and most people
had to search within themselves
for an alternative model.

When the economy was doing
well, some activists even allowed
themselves to be swayed by the
“Asian values” debate.

Because many Malaysians were
not aware of their history, they
had few ideas on possible alternatives. Among the Muslims, the
only alternative many of them
were familiar with was that of an
Islamic state. Many Malaysians,
for instance, have not heard of the
more inclusive views and the
struggle of Muslim Malaysians
like Burhannudin al-Helmy and
Ahmad Boestamam - all of whom
are part of our rich heritage.

How do we deal with the new
discourse? Maznah suggested
several ways which would require
constitutional amendments. First,
there should be greater recognition of group rights, including
minority cultural rights. Also, the
individual autonomy to be free
from group compulsion must be
recognised. This is one way of
ensuring that the shaping of

What emerged from this discussion is how little most Malaysians
know of their country’s real history - a history that is largely ignored in the official versions we
come across. Many among those
present felt that it is about time
that this “alternative history” of
our nation is told to a generation
that is desperately searching for
alternatives. q
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The disappeared

A Scandal That Shames
The Land Of The Free
Since 11 September last year, up to 2,000 people in the U.S.
have been detained without trial, or charge, or even legal
rights. The fate of most is unknown. Andrew Gumbel investigates a scandal that shames the land of the free.

hey came for Rabih
Haddad in the afternoon, as his family was
getting ready to celebrate
the end of Ramadan. Three men
from the Immigration and Naturalization Service took him away
from the apartment in Ann Arbor,
Michigan, that he shared with his
wife and four children. His wife
frantically shoved a few dates into
his pockets so that he would have
something to break his fast as he
headed off to jail.

T

Suspected

Of

Links

That was 14 December, more than
two months ago. Since that time,
Haddad, a widely respected religious leader and founding member of one of the United States’ largest Muslim charities, the Global
Relief Foundation, has been held
in solitary confinement, first in
Ann Arbor and then at a federal
facility in Chicago.
He is in his cell, alone, for 23 hours
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a day. Every time he leaves, either
to exercise in a special high-security cage or to take one of his thriceweekly showers, he is handcuffed.
At first he was allowed to see his
family for four hours a week; now
that has been reduced to just four
hours a month, and on one recent
occasion his wife and children
were turned away without explanation. Personal phone calls are
restricted to 15 minutes per month.
And yet Haddad, a Lebanese citizen who was educated in the
United States, has been charged
with no crime.
According to the Treasury Department - the only branch of government to give any explanation
whatsoever - he and his charity
are suspected of links to Osama
bin Laden’s al-Qa’ida organisation. But no evidence has been
publicly forthcoming to substantiate the claim and no formal accusation has been made against
him.
On the day he was arrested, Global Relief’s assets were frozen by
the Treasury Department and its
headquarters in Bridgeview, Illinois - a suburb of Chicago - was
raided by 15 FBI agents, who
seized every last piece of computer and video equipment, as well
as the entire archive of office

records.
At the same time, the charity’s field
offices in Albania and Kosovo
were raided in similar fashion by
Nato troops and two of their operatives hauled off into custody for
several weeks. The charity’s executive director, Mohamad
Chehade, was questioned at his
home for two hours and, according to his lawyer, watched helplessly as field officers stripped his
dwelling of paperwork, ripped
open the Ramadan presents that
were due to be opened that night,
tore up the furniture and even confiscated his daughter’s computer
games. Chehade has since stated
in court papers that he was never
shown a search warrant.

The

Patriot

Act

After more than 10 weeks of investigation, neither Mohamad
Chehade nor any of Global Relief’s other full-time employees in
the United States has been detained or accused of wrongdoing.
In fact, the only ostensible reason
for Haddad to be behind bars is a
minor visa irregularity. The tourist visa he used to enter the country most recently in 1998 expired
after six months, and at the time
of his arrest he and his wife were
in the process of applying for permanent resident status, in accordance with a visa amnesty law
passed in the dying days of the
Clinton administration.
This is far from the first case of an
Arab or south-Asian national being rounded up and subjected to
indefinite detention in the wake
of the 11 September attacks on
New York and Washington.
The Justice Department acknowl-

edged the arrest of 1,200 people
before it stopped releasing numbers in November; human rights
groups believe the total number
could be as high as 2,000.
But Haddad’s case is perhaps the
most troubling of all because of the
sheer severity of his treatment and
the shockingly abrupt suspension
of his rights to due legal process.
Government lawyers have refused
to spell out what evidence, if any,
they have against him, saying that
they do not have to under the
Bush administration’s stiff new
anti-terrorism law passed in late
October, the so-called Patriot Act.
The US Attorney’s office in Chicago refused all comment.
The court proceedings in his case
have been so secret that even
Haddad has been barred from attending; he has had to watch them
on video from his jail cell, without the right of participation. And
his visa irregularity is so minor
that most immigration experts
agree it would, under any other
circumstances, be settled by an
exchange of letters and the payment of a modest fine.

Barely A Blip
In The Media
Haddad’s case has caused barely
a blip in mainstream public opinion or the media in the United
States, in part because of the prevailing mood of unquestioning indulgence towards law enforcement agencies as they seek to prevent further atrocities on US soil.
When reports first surfaced, last
autumn, of Arab men being picked
up on minor visa irregularities, arrested, shackled, denied access to
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lawyers and families for days on
end and, in some cases, getting
beaten or even dying in custody,
the general attitude was; this is an
emergency, mistakes will be made,
it is the price we have to pay.
The extremity of Haddad’s circumstances has nevertheless outraged Michigan’s 350,000-strong
Arab community, who have rallied round Haddad’s wife, Salma
al-Rushaid, and provided her
with financial support as she
fights for her husband’s freedom.
It has also won Haddad some
sorely needed friends in high
places.
“The treatment of Rabih Haddad
by the Immigration and Naturalization Service over the past several weeks has highlighted everything that is abusive and unconstitutional about our government’s scapegoating of immigrants in the wake of the September 11 terrorist attack,” the Michigan congressman John Conyers
said in a recent statement.
Conyers, the senior Democrat on
the House Judiciary Committee,
was himself barred entry to the
courtroom during one of
Haddad’s recent hearings. He
and several dozen supporters
were forced to sit out on the pavement outside the courthouse.
It is hard not to draw parallels
with the scandalous case of Wen
Ho Lee, the Taiwanese-born scientist accused of passing US nuclear secrets to the Chinese, who
spent 10 months in solitary confinement without charge before
the government admitted it had
no case against him. Like Lee,
Haddad finds himself powerless before the great catch-all invocation of national security. As

with Lee, his detention threatens to be indefinite. And, as
with Lee, one has to ask: if this
is not some terrible miscarriage
of justice, why is the government
being so reticent about its information?
“Unfortunately, this whole
thing is very political,” says
Haddad’s lawyer, Ashraf
Nubani. “Global Relief is still
not on any list of terrorist organisations. Its assets were only
blocked pursuant to the emergency powers granted to the
President. They froze the assets,
and now they are trying to concoct the case.”

Let

Him

Go

Home

Mrs al-Rushaid, who testified
recently before Conyers’s congressional committee, is equally
outspoken. “If they have no
charges against my husband,
they should be done with him
and let him go home,” she said
in a phone interview from Chicago, where she travelled with
her children to see him last Friday for another Islamic holiday,
the Eid al-Adha. “What do they
want with him? They should
say it now or, at least, if it is going to take some time to make
their case, they should send him
back to Michigan so I can see
him more often. Why torture him
like this? The inhuman aspect
is amazing.”
Mrs al-Rushaid described how
she and her four children
crowded around the intercom
phone to speak to Rabih
Haddad, who was separated
from them by a thick glass partition lined with bars. She begged
the guard on duty at least to let

her touch his hand, but he said
no. “It wasn’t the guard’s fault.
He said there was a camera
trained on us and he did not
want to jeopardise his job. But
my question is, where’s the
harm? It is getting really hard to
keep seeing my husband like
this.”

A Taste Of Things
To Come
The fear among immigration
lawyers is that Haddad’s treatment is only a taste of things to
come. Armed with the Patriot
Act and a barrage of other ad
hoc rulings passed in the wake
of 11 September, George Bush’s
ultra-conservative attorney general, John Ashcroft, has shown
he intends to push the limits as
far as he can. Because of the
blanket of secrecy Ashcroft has
imposed, it is impossible to
know exactly how many people
have been detained or deported,
or even why. Of the total 2,000
detainees estimated by the
American Civil Liberties Union
and others, the best guess is that
the vast majority have been held
on visa irregularities, not terrorrelated criminal offences.
Full details have emerged of only
a handful of cases. This newspaper previously reported on
the case of Al Badr al-Hazmi, a
Texas-based Saudi radiologist
who was detained for two
weeks, one of them without any
contact with the outside world,
before the FBI acknowledged it
had made a mistake.
The Washington Post recently
wrote about two Pakistani immigrants held for 49 days before
being charged with overstaying
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their visas, while the Wall Street
Journal reported the case of
Tarek Mohamed Fayad, an
Egyptian dentist living in California. He was arrested on 13
September and transferred to the
Brooklyn Detention Centre in
New York City, where he was
kept in conditions of such secrecy that it took his lawyer a
month to find him. He is believed
to be there still.
In New Jersey, a Pakistani truck
driver called Anser Mehmood
had no contact with his family
for three months after he was
picked up in early October. Deprived of their only source of income, his wife and four children
have been forced to sell every
last household appliance and
are now heading back to
Karachi out of financial necessity even before they know the
outcome of Mehmood’s case.
Another detainee, 55-year-old
Mohammed Rafiq Butt, died of
heart failure at the Hudson
County jail in Kearny, New Jersey, on 23 October.
In some ways, things have
calmed down since those panicked days in September and
October. A private support group
for detainees in Washington
called Solidarity USA reports
that most of those who manage
to hook up with lawyers are
gradually managing to get out
of detention, either winning the
right to stay in the United States
or getting the deportation procedure carried out swiftly and
efficiently. Things remain grim,
however, for those who either
cannot afford legal representation or cannot make contact with
the outside world from their
holding cells.

“I just got a call from an Egyptian
gentleman who has been held in
the county jail on immigration
charges for three months,”
Nubani says. “He doesn’t know
when they are going to deport
him. He is just one of those ‘unnamed persons’. There are literally dozens of people like that.”
The Justice Department said recently that the immigration authorities were still holding 327
people in custody in connection
with 11 September, well down
from the peak last autumn. But
that number is likely to go back
up again. Last month, Ashcroft
issued a so-called “absconders
apprehension initiative”, in
which he earmarked 6,000 Arab
men known to have outstayed
their visas for immediate deportation - a move denounced by immigration lawyers as blatant discrimination since there are more
than 300,000 other people known
to be in the United States on expired visas who have not been
targetted.
Last week, The New York Times
reported that the Justice Department had blocked the deportation
of 87 detainees cleared for departure by the immigration authorities so it could continue to carry
out background checks. No evidence has emerged that any of the
87 was involved in the attacks on
the World Trade Centre or the
Pentagon.

Judicial

Secrecy

thing that has been a feature of immigration cases since 1996 but
was considered, until recently,
highly controversial and of dubious constitutional validity. John
Ashcroft’s department has not
only made use of secret evidence
in case after case in the past few
months; it has also issued an executive ruling, independent of any
act of Congress, authorising the
immigration courts to close their
proceedings to the outside world.
“[This ruling] is absolutely an
outrage, it’s got no authority whatsoever,” says Marc Van Der Hout,
one of the leading immigration
lawyers in the United States,
based in San Francisco. “As the
federal appeals courts have ruled
again and again, secret evidence
is inherently untrustworthy. The
Justice Department is really taking advantage of 11 September to
put forward a lot of proposals that
it had in its hip pocket beforehand:
restrict the rights of immigrants;
keep people detained for long periods of time; bypass a lot of the
rulings of immigration judges; and
ultimately have the Attorney General dictate what happens.”
One of the changes of recent
months, Van Der Hout says, was
to make the Attorney General the
final arbiter of immigration cases
as well as their chief prosecutor.
“He is basically deciding, ‘Do I
like what I’m saying?’ It’s an absurd system that eviscerates the
rights of immigrants.”

In
This heightened prosecutorial
zeal has left immigration lawyers
and Muslim and Arab lobby
groups deeply concerned. Particularly alarming is the increasing
reliance on judicial secrecy - some-

The Name
Security

Of

The pessimism and anger are echoed in the Arab American community, particularly among those
who have brushed up against the
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immigration courts in the past.
“Before 11 September, there was
room for debate and challenge,”
says Imad Hamad of the Arab
American Anti-Discrimination
Committee, who fought and eventually won a case based on secret
evidence that sought to tar him as
a radical Palestinian militant.
“Now it is more dangerous and
more complicated. The general
mood around the country is that
anything is permissible as long as
it is justified in the name of safety
and security. It’s a very unfortunate situation for anyone who is
caught in the middle, such as Mr
Haddad.”
Global Relief was the third major
US-based Islamic charity to be
caught up in President Bush’s
anti-terrorist dragnet in the wake
of 11 September. In contrast to the
Texas-based Holy Land Foundation, which had been investigated
by federal authorities for years for
suspected links to suicide bombers in the Israeli-occupied territories, its operations had appeared
to most observers to be entirely
above board. It had a donor base
of 20,000 people and disbursed
about $5m [£3m] a year to 22 countries, supporting hospitals and
schools and providing emergency
relief to victims of earthquake,
drought and war across the Islamic world.
The only question mark came
about 18 months ago, when Global Relief’s treasurer was questioned by the FBI about a fundraising event at a Texas mosque
that was suspected of having links
to Osama bin Laden. According
to some reports, Global Relief was
temporarily put on a White House
list of organisations that are sus-

pected of terrorist links. But the
matter went no further at the time.
After the 11 September outrage,
Rabih Haddad went out of his
way to condemn the attacks, earning praise from Christian and
Jewish leaders in Michigan for his
stance. That appeared to count for
nothing, however, when the authorities pounced in December.
According to Nubani, the immigration service claimed its decision to arrest Haddad had nothing to do with the asset-freezing
operation, which just happened
to fall on the same day.
There was no word on Haddad’s
whereabouts for 48 hours after his
arrest; according to his lawyers,
the judge’s decision to deny him
bail was subsequently justified by
the fact that immigration officials
found a hunting rifle - fully licensed - in his apartment.

No

Apology

The co-ordinated Nato swoops on
Global Relief’s Balkan outposts
were even less tender. In Kosovo,
KFOR troops in Pristina entered
the charity’s field office - used as
a school to teach women English
and word processing - and arrested two Iraqi nationals, one a
doctor and the other an administrator.
“One of them was beaten senseless by KFOR troops. For a week
he could not control his urine,”
the Washington lawyer who is
representing Global Relief, Roger
Simmons, alleges. “It got so bad
he asked permission for a holy
man to allow him to commit suicide. The request was denied.”
The men were held in solitary con-

finement, Simmons says, spoken
to only in English, which they do
not understand, and talked into
signing documents, also in English. “We don’t know what they
signed. We were not given a copy,
and nor were they.”
Then, after six weeks in custody,
the two men were exonerated and
released. There was no apology.
Just a few days ago, Simmons
adds, KFOR returned Global Relief’s documents and said it had
permission to resume operations
in Kosovo - a logistical impossibility as long as the organisation’s
funds remain frozen by the US
government.
A KFOR spokesman confirmed
the broad timeline of the men’s
detention, although he insisted
they had not been mistreated.
“The detainees were held in a secure facility and had access to representation and visitors. All their
rights were carefully respected...
No one was beaten,” the spokesman, Gottfried Salchner, said. In
December, a KFOR news release
boasted that the Global Relief operation was “another example of
KFOR ensuring a safe and secure
environment... through dynamic,
intelligence-led military operations”. Yesterday, even as Lt-Col
Salchner acknowledged that
KFOR would take no further action against Global Relief, he insisted on Nato’s right to use “all
means” to combat terrorism.

Not A Shred Of
Evidence
“To my knowledge, there was no
basis for what they did at all,”
Simmons says. “What has happened to Global Relief is a horrendous story. And from Rabih
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Haddad’s standpoint, it is even
worse.”
It is far from clear where the US
government is going with the case.
According to Nubani, government prosecutors at Haddad’s
most recent hearing last week even
acknowledged that they had no
criminal charges to bring against
him or against the charity, leaving only a deportation proceeding
to pursue. Mrs al-Rushaid, meanwhile, has been served with a deportation order of her own, along
with three of her four children (the
fourth was born in the United
States and has citizenship).
Lawsuits are flying in all directions. Global Relief is suing several US media organs for defamation, and has gone to court to press
for the return of its assets. Congressman Conyers and the American Civil Liberties Union, meanwhile, have filed a lawsuit to try
to open Haddad’s trial hearings
to the public. “We have not seen a
shred of evidence linking the charity in any way to terrorism,”
Conyers says in a direct challenge
to the Justice Department. “If the
government has evidence, they
should produce it.”
Mrs al-Rushaid says her husband’s morale remains strong,
despite everything, and that they
still believe in America as a country and an ideal. “When we came,
it was because of what it stood for
- equality and freedom for all,” she
says. “There is a big factor of disappointment, of course. But I still
want to live here, still want to be
part of this land. Hopefully, it’s
going to change.” q
Source: The Independent, UK,
26 February 2002.
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nuts. And yet we hardly bat an
eyelid when we hear that RM10
billion or RM9 billion have gone
down the tube today. Worse, we
let the culprits off the hook and
nail the whistle blowers! I guess
our special economic advisor to
the government has not been following recent events too closely.

Q Q Q Q Q
Out

Eric, Ethics And
Economics
The Perwaja venture was finally
laid to rest with the Malaysian
taxpayer some RM10 billion
poorer! And still there are no signs
of Eric Cheah, its erstwhile CEO,
anywhere in the public eye. As we
all know, the Anti-Corruption
Agency (ACA) was supposed to
have been investigating Eric but
apparently nothing has transpired especially after a changing
of the guards at the ACA.
In February 2002, the Prime Minister announced glibly in London
that the Swiss Authorities with
whom the ACA had been seeking
collaboration have demurred – or
so we’re told. For all intents and
purposes this looks like a topdown reprieve for Eric. But to top
it all, Eric is himself taking legal
action against Lim Guan Eng of
DAP for statements made in a police report about the Perwaja scandal.
Where does all this leave our
vaunted ambition of a moral and

ethical society, such as was propounded by special economic advisor to the government, Nor
Mohamed Yakcob? In a recent
speech to young business executives, Nor waxed eloquent about
why ethics was crucial to the remaking of Malaysian Inc. “If we
look at history, we find that the
success of nations and civilizations has been closely linked to
ethics and moral values,” he said.
(The Star, Feb. 21, 2002).
But, in truth, Eric and his ilk are
mere purveyors of an East Asian
economic zeitgeist (read, Asian
values), which excuses local misdemeanours while castigating
foreign wrongdoings. Indeed,
since the advent of the “Look
East” policy launched by
Mahathir in the nineteen eighties,
we have taken our ethical practices further and further downhill.
And ever since the “East Asian
Miracle” went bust in August
1997, a Pandora’s box of scandals
has littered the economic landscape. The post-1997 crisis scandals made the old BMF RM2.5 billion debacle of 1985 seem like pea-
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Damn

Spots!

The infamous habit of our captains of industry disappearing
from sight, whenever the crap hits
the fan, is not confined to the likes
of Eric Cheah. Our former finance
minister (and still) economic advisor to the government has vanished from view. Mind you, he’s
always been a bit of a recluse but
this time Daim, while still an MP,
is truly conspicuous by his absence from any public function.
Rumour has it that he has been
busily divesting his economic interests in the country and has
bought into property in Australia,
while his protégés at home are falling like ninepins. And we don’t
see these figures around either:
Where’s Tajuddin? Where’s
Halim?
However, Shakespeare’s famous
idiom (out damn spot!) is best applied to High Court judge Augustine Paul. On March 1, the High
Court, which was hearing Paul’s
contempt of court proceedings
based on remarks he made during the 1999 trial of Anwar
Ibrahim, ruled that the AttorneyGeneral could represent Paul and
that he did not have to make an
appearance. To the contrary, counsel Christopher Fernando has argued that there should be no double standards in the treatment of
judges and that Paul should be

represented by his own private
counsel, not the A-G.
Paul was alleged to have made the
following
remark
about
Fernando, Anwar’s counsel, at
the 1999 trial: “If the way of speaking is like an animal, we can’t tolerate it. We should shoot him.”
(The Star, March 2, 2002). I find
that remark particularly hurtful
and disingenuous to animals. If
animals could speak, they would
surely plead never to be shot for
whatever reason! All of this inspires me to indulge you with a
little poem.
Where’s Eric?
Where’s Daim
Where’s Tajuddin
Where’s Halim?
And where’s Augustine, pray?
We citizens all hope to see them
Come Judgement Day!

certs, even if all she bares on such
occasions are her vocal chords.
Singaporeans are eagerly awaiting her performance on March 15
and 18.
But MCA has refused to countenance a Mei-feng concert, originally bound for Dewan San
Choon in Jalan Ampang. Why the
holier than thou objection? MCA
spokesperson and deputy minister for culture, arts and tourism,
Ng Yen Yen contends that Meifeng will be a bad role model.
Now, now, Ms Ng, what kind of
role models are MCA politicians
today?? Not a day passes without Team A and Team MCA contenders exchanging accusations
and insults. The latest flap over
phantom members perhaps
should prompt the MCA to a staging of The Phantom of the (Chinese)
Opera as a substitute for the Meifeng concert.

Q Q Q Q Q
Sex, Videos And
MCA
Morality
Talking about ethics and morality, Malaysians have been served
with a titillating episode involving Taiwanese politician-cumsinger, Chu Mei-feng. The sensational Mei-feng made the headlines when she was secretly filmed
having sex with a lover, a married
man. The Mei-feng video has been
distributed by a magazine and
has found its way into the ubiquitous Internet and the streets of
Malaysia for a mere RM4 a copy.
The 35-year-old Mei-feng, not to
be outdone, has herself penned
just two months ago a tract predictably titled The Confessions of
Chu Me-feng. This doubtless
makes the Taiwanese damsel an
instant hit and a hot draw for con-

Frankly, I would take Mei-feng any
day as a role model for our young
people. And contra the views of
Rhina Bhar of Gerakan, we don’t
necessarily have to celebrate her
“notoriety” when we appreciate
her spunkiness in turning an adverse event (which incidentally
speaks more about the immorality of her detractors) into a positive development.

Q Q Q Q Q
Leaving
BA

A Sinking
Ship?

While on role models, recent verbal and non-verbal gyrations by
former opposition figures caught
my attention. First, the DAP left
the BA, when presumably “overmy-dead-body” Karpal and notruck-with-Islamic-state Kit Siang
were persuasive in convincing the
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DAP leadership and rank-andfile that PAS was too hot on the
trail of Islamisation to be comrades-in-arms against Mahathir
and Co. But the DAP was surely
naïve in believing that in joining
the BA they would be able to persuade PAS to reject their raison
d’etre of pursuing an “Islamic
state” as a goal? But a goal is a
goal and achieving it is another
thing, and as long as the DAP remained in the BA that surely was
more of a guarantee that the Islamic state project would not so
easily be attainable, if at all. Or,
better still the DAP could have
continued to press PAS to redefine
its Islamisation agenda in the
context of a multi-religious society. Ironically, the DAP’s departure has left PAS with an opportunity to pursue a more purist
Islamisation.
Now let’s turn to the Parti
KeADILan. The gyrations here are
by far more debilitating for the
party and by implication the BA
as a whole. First Marina Yusof left
in a huff and puff over differences
with then deputy leader Chandra
Muzaffar. Then Chandra left and
most recently Zainur Zakaria has
stepped down from all posts for
health reasons. I hate to say it but
one gets the invariable feeling that
the “captains” are abandoning
ship. And while the PKN vessel
is certainly leaky these days,
wouldn’t it be more noble to work
on patching up the leaks rather
than jumping ship?
Chandra, breaking his silence
over reasons for his departure in
a press conference, intimated that
the PKN leadership practised the
concept of “the end justifies the
means” and that was why he left.
Has political naivety struck an-

other blow? Anyone bold enough
to take the political plunge must
surely expect that politics is nothing less than “the art of the possible.” or “war by other means”.

Q Q Q Q Q
Mahathir’s

Icy

Romp

Now, one person in Malaysia who
is never naïve is the PM. That was
why I couldn’t suss out for a
while why he took an entourage
of 70 (including a chef and a physician) for a ‘holiday on ice’ in
Antarctica, purportedly as a prelude to setting up a Malaysian research station there. I recall that a
judge went famously for a holiday
once and was photographed in
the arms of a crooked lawyer and
this raised all kinds of hell at
home! Now did the prime minister take along any famous or infamous persons for his frozen holiday in the South Pole?
As it turns out he did bring along
a bunch of cronies and toadies and
I just don’t mean the chef, Husain
Bavutty nor his physician Dr.
Zainal Hamid. In the Mahathir
entourage were the group editor
of the New Straits Times, Abdullah
Ahmad, who has obliged us with
a boastful report of the escapade
(NST, March 6, 2002), and besides
ministers Najib, Syed Hamid and
Law Hieng Ding, there were the
likes of Arumugam, Ananda
Krishnan, Janice Toh, Khoo Teong
Bing, sailor Azhar Mansor and a
retinue of scientists (Salleh Mohd
Nor, Azian Abu Samah, Siti
Aishah Alias, Zainol Abidin and
Ahmad Zaharudin), with their
respective families in tow. Who’s
footing the bill, by the way?
From Abdullah’s account, this
wasn’t to be a mere holiday;
Mahathir wanted to convey the

message that even pushing 77,
“He is healthy and intends to go
on captaining HMS Malaysia.”
Now that’s a chilling thought!

Q Q Q Q Q
Putrajaya
Or
Petrojaya?
I wonder if anybody caught the
news that Petronas has now acquired a 64.5% of Putrajaya Holdings Sdn Bhd, valued at RM666.06
millions. This effectively means
that Petronas now more or less
owns Putrajaya. Incidentally,
each Putrajaya share is worth
RM1,000 and given such a
stratospheric price is unlikely to
go for public listing. Simple arithmetic tells me that one lot will be
worth one million!
For a long time now many of us
knew that Mahathir’s administrative city, like the Twin Towers, was
to be bankrolled by the national
‘cash cow’. Or to put it succinctly,
when you need the money, who
do you call? Petronas!
First, Petronas saves Proton by
buying up its shares from DRBHicom. Now, in order to save
Putrajaya Holdings from going
into the red, it barters its Proton
shares to Khazanah Nasional
Bhd (i.e. the government) for
Putrajaya shares. Effectively this
means Khazanah takes over Proton. Now don’t tell me this isn’t a
classic case of the greasy merrygo-round of Mahanomics!
D.L. Daun

Q Q Q Q Q
Cold

Shouldered

Funny, Lim Ah Lek, Chua Jui
Meng and Chan Kong Choy were
always in Malaysia while I was
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under the impression that they
had accompanied Dr M to
Antartica. Perhaps that was due
to the fact that the newspapers
that I read have not been carrying
photographs or reports of their
latest whereabouts. By contrast
there have beens loads of reports
about Ling Liong Sik, Fong Chan
Onn, Ong Ka Ting and Ting Chew
Peh.
Then again, I don’t really ‘read’
my newspapers cover-to-cover either. Usually I start with sports,
then the reports on the international scene, cartoons, and lastly
the headlines and photographs of
the front pages. These reports simply tell us what the PM and his
sycophants say (actually a lot of
scolding) and do. If at all the activities and criticisms of the opposition and critics are reported,
they are usually one-liners; ask
the Aliran president ! Considerably more column space is given
to negative news about them.
These front pages are altogether
petty, predictable and patronizing. The section two of the newspapers is usually better journalism, more informative, and still
worth perusing.
Back to Ah Lek and all. Now, if
they weren’t in the Antartica,
where were they ? Cold-shouldered, obviously.
They’re the virtual opposition as
the MCA incumbents gear themselves for the party elections. And
since when do the people in power
who control the media share their
pages and their air-time with the
opposition ? It follows that only
negative news about them, or
about their Team B, get reported
nowadays. Looking through the
bundle of old newspapers these

earned drops accordingly. The
new package, therefore, is simply
a guaranteed minimum monthly
wage, nothing more.

past weeks I discovered these
headlines:
“Team B Tarnish MCA’s image
over membership list”; “No need
to play detective, Team B leaders
told”; “Ling annoyed by Team B
tactics”; “Claims by Team B refuted”; “100-year-old members in
divisions aligned to Team B’; “No
Lorry load of complaints”; “A lot
of hoopla but in the end no show
by Team B”.
But I also discovered these two
full-page advertisements which
I’d missed. Almost put into coldstore, apparently Chua and Chan,
or their supporters, had resorted
to advertisements in order to put
pictures of their leaders in the
news !

Now that they’re been trated like
the opposition, one hopes that if
they should win the MCA race,
maybe, just maybe, they’ll open up
the MCA stable of newspapers
and magazines to all, including
critics. Better yet, get the MCA and
all other political parties out of the
media business. But frankly, I
think they’ll do a Rais Yatim: tulis
lain, buat lain

Q Q Q Q Q
Not A Liar
Which remainds us of this other
BN leader who had not so long
ago melodramatically proclaimed: “The period of sunset
will diminish and a new sunrise
will be visible in the life of the estate workers when monthly wages
come into effect…[they] can expect monthly wages before the end
of the year [2000]….They don’t
have to live hand-to-mouth. I was
prepared to sacrifice my [Cabinet]
position. …I said if this was not
successful, it is better for me to
leave the Cabinet”. This was Samy
Vellu in his usual hyperbole as
reported in The Star 28 May 2000.
It’s now March 2002. And the introduction of a monthly wage
scheme for rubber estate workers
has been rejected by MAPA. Meanwhile it has been shown that the
“monthly wage scheme” of
RM325 approved for oil palm estate workers in early 2001 is but a
sham. Besides being a miserly
sum, wages are still based on the
amount of kernels brought in by
the workers ! If for some reason
they do not work, then the total
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I suppose this will be the end of
Samy Vellu. His lieutenants
should prepare to take over; a bit
difficult to recall who these lieutenants are since Samy has dominated the MIC since 1979, almost
23 years. Not that the PM is asking him to step down. It’s Samy
himself who has put his position
on the line. Resigning would be
the honourable thing to do. Otherwise he could be called a liar.
Or worse, a compulsive liar.
For if one recalls, Samy did also
promise during the Lunas by-election that should the opposition
win he would move to the Kedah
constituency to ensure victory for
the BN the next time around. Well,
the BA did win but where is Samy?
And those with better memories
will further remember that Samy
had also made a promise in the
1980s that should the MIC win the
Perai state seat he would visit the
constituency every few months to
ensure that this industrial zone
becomes the most beautiful place
in Penang. Well the MIC did win.
But Samy did not visit regularly
as promised. And the conditions
in Perai are as bad, if not worse
than before.
Win, lose, Samy always makes his
promises. The problem is keeping
them. Whatever honour he still
has is now on the line. So he
shouldn’t break them yet again.
For if he does so, he won’t be simply a liar, or a compulsive liar.
He’ll be a congenital liar !
rakyatboleh.com

HUMAN RIGHTS
The Singapore Tudung Ban:

What

Rights,

Whose

Rights?

It is not clothing that inspires or douses the spirit for unity and
integration.
by Maznah Mohamad
mately lead to social
disintegration? Should
individual rights be respected only for selective and expedient purposes? To what extent
should cultural rights
be recognised before
they undermine any national project to inculcate shared values and
common purposes in
society? How does the
state balance its rights
to forge a common destiny for its citizens
while respecting the
rights of citizens not to
be infringed by draconian interference?
contentious rights discourse pervades the
tudung ban issue in Singapore. The episode illustrates how debates on human
rights have become more confusing and murky as people grapple
to come to terms with current social and political dilemmas in society.

A

Should respect for religious and
cultural rights be equated with respect for individual rights? Will
the unbridled promotion of cultural diversity and plurality ulti-

The several positions voiced in
support or in condemnation of the
ban have oftentimes been at loggerheads with one another. Almost all of the parties involved
have exhibited some inconsistency in principles and practices
on their part.

Inconsistency
The position adopted by the Singapore government is a ‘benevolent’-statist one. The government
sees itself to be the guardian of
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community, valuing cohesion over
pluralism. In this respect the government says that it has the right
to impose the ban as wearing a
tudung or any form of accoutrements is a deviation from the rule
of standardized school uniforms.
The fact that people conventionally accept the correctness of
school uniforms means that it is
only logical that they should agree
to all children regardless of class,
race and religion complying with
the government’s insistence that
school uniforms should be what
they were meant to be — uniformity without exception. Rules will
have to be bent once a tudung is
allowed.
At first glance the Singapore government’s position accords with
its “Asian values” stance. The Singapore state has never been a
strong supporter of the UN Human Rights Charter and has constantly played up Asian
communitarianism to back up its
claims to authority in the protection of the greater public good. By
banning the tudung in school it
claims to be preserving inter-ethnic unity by ensuring that dress
will not become the basis for differentiation. In this argument the
noble purpose of the school uni-

form is in its capacity as the leveller of socio-economic disparity
and cultural separateness.
But the inconsistency of the government is revealed when it is seen
to be practising a double standard by allowing Sikh schoolboys
to sport the turban but not Muslim girls their headscarf. Both
Sikhs and Muslims can claim that
they are merely adhering to their
religious principles. And by expelling children from school on
the grounds of their religious expression the government denies
their universal and inalienable
right to free primary education.
This clearly violates the moral and
legal obligation of the state to provide the most basic right to education for the child.
The most vociferous critics of the
above position maintain that individual rights to choice of religious expression should be respected as they are not only recognised universal rights but are
guaranteed by the Singapore Constitution. Hence, the act of wearing the tudung should strictly be
treated as the right of an individual to religious practice.
As long as this practice does not
harm one’s self and others it
should be allowed to continue.
Many groups have voiced their
concerns over the ban based on
this premise, including PAS
which has been projecting itself
as a great defender of the 1948 UN
Universal Declaration of Human
Rights, particularly on clauses
which refer to rights to individual
freedom.
But there is an inconsistency in
PAS’ and other Islamic groups’
positions . While they glibly invoke

the UN Charter on Universal Human Rights to defend rights of individuals to cultural practices
these proponents are unwittingly
guilty of denying these same rights
to individuals or fellow Muslims
who are seen to be going against
the group’s norms.
In the defence of the sanctity of the
Islamic religion for example, an
extreme violation of the right to life
(as in death for apostasy) is even
recognized.
Ironically they will not use this
same Charter to allow for dissent
among their group members. They
will for example insist that a parallel legal system such as the
Hudud as an exclusive penal code
(with no universal application)
can take precedence over secular
Law with its premise of universal
applicability with regard to race,
religion or gender.

Double

Standards

Finally there are those who argue
their condemnation of the Singapore policy based on the premise
of the inviolability of personal
choice but only in selected avenues of public life such as freedom to dress and freedom to exercise consumer sovereignty, but not
freedom in the areas of civil and
political rights.
Columnists of our mainstream
newspapers criticizing the Singapore ban have unabashedly expressed this form of double standard. This is also a position taken
by liberals ironically still enamoured of the authoritarian state.
They readily invoke the claim to
personal liberties when it comes
to lambasting political enemies,
whether it is over the imposition
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of the tudung rule in Terengganu
and Kelantan or over the banning
of the tudung in Singapore.
This position appears principled,
except for the fact that its proponents are actually not tolerant of
other forms of individual liberties
such as the public right to a free
press and freedom of assembly
and speech. Neither would they
be too keen to defend the rights of
the individual to a free and fair
trial or rights to critical inquiry
and intellectual autonomy.
One radical solution for the Singapore government is to do away
with its policy of compulsory uniforms for school going children.
After all it is not clothing that inspires or douses the spirit for
unity and integration.
It is the cultivation of deeper humanitarian values such as tolerance and respect for difference
that can pave the way for crosscultural understanding and exchange. Racism and interethnic
conflicts have been bred out of fear
of the Other, of Difference, and out
of the manipulation of power politics on the claims of cultural exclusiveness and superiority.
Perhaps it is not so obvious that
the brazenness of the Singapore
government ban of the tudung in
public schools is also linked to the
region’s new-found fear or bogey
of a rising Islamic militancy. If so,
leaders must be aware that in
countering “Islamic” terrorism
they may be walking a tight-rope
between weeding out Islamic extremists and wiping out the whole
gamut of a community’s cultural
identity, a move which may in the
end become the seed of a future,
even more insidious discord. q

MEDIA

All Dressed Up But
Will It Go Places?
by Mustafa K Anuar
solve’, that is to give the reader ‘a
paper of integrity and distinction’.

Back to the old masthead with a not-so-original slogan

stablished newspapers
in Malaysia - when faced
with stiff competition
and a political climate of
more discerning and politically
conscious readers - are compelled
(to borrow a worn-out term) to
reinvent themselves in order to
stay afloat.

columnists to whet the appetite of
a demanding audience.

A number of mainstream newspapers, such as the New Straits Times,
have over the last few years repeatedly taken some measures to
try to make themselves relevant
with the rapid changes that have
taken place in society.

Its format had also changed to
some degree: bigger pictures;
names of section editors on the
front page; names of the paper’s
big guns at the bottom of the editorial page; bold font-size
for headlines in the ‘Life and
Times’; and extracts of editorials
from selected dailies in the region
printed on the editorial page right
beneath the NST’s daily editorials.

E

And so at the close of 2001, NST
readers in particular were reminded via a series of advertisement, about certain changes, or
‘moves’ as the paper billed it, that
the daily would be making in the
New Year.
The newspaper was bringing in a
crop of experienced writers and

On the appointed date, 1 Jan 2002,
the new-look NST arrived at the
doorstep, flashing, among others,
its new, but not too original, slogan, ‘All The News That Matters’,
under its masthead.

But what was especially eyecatching was the little rectangular box on the right side of the
daily on that day in which stood
the newspaper’s ‘statement of re-
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Given that many other New Year’s
resolutions often end up
unaccomplished, or achieving little, this particular resolve is expected to be taken by readers with
a pinch of salt, especially
after also considering the NST’s
journalistic performance in the
recent past.

Dangerous

Myth

Equally noteworthy is the editorial policy of the revamped NST:
‘We will confine our policy stance
to the daily editorials we publish.
As for the rest, impartiality and
fairness will guide us in our coverage, for balance and perspective.’
Sounds nice, but this statement
seems to suggest that while the
newspaper’s daily editorials may
take a conscious and partisan
stand on certain issues, its news
coverage will, however, not be dictated or influenced by the paper’s
political persuasion.
That news - as opposed to editorials (and opinion pieces) - is free of
values, or ideological or political
hue is a dangerous myth that is
often perpetuated by the media in
general, and therefore has to be

unpacked. It tends to give the impression that news reporting is
unproblematic and is a ‘natural’
practice, as if merely recording the
world ‘as it is’ without human
tampering whatsoever.
The construction of news can be
informed by a host of factors, such
as the corporate policy of the media organisation concerned; political interference from the powers-that-be; business and economic pressure; the editor’s political inclination; and/or the reporter’s own personal, political
and cultural experiences.
These factors, individually and
collectively, also help to influence
the news agenda of the media organisation concerned, particularly the prioritising of the news
items for the day.
News can indeed be framed, wittingly or otherwise, in various
ways. One obvious and hackneyed way is to report or write
about one party to the exclusion
of others. Another way is to highlight one party and give a token
mention of the others in one news
item
by
assigning
the
latter to the bottom of a news report.
Parties that are normally
sidelined by the mainstream media may also be given the opportunity to occupy centrestage, but
only to bare or project their own
weaknesses.
The physical placement of certain
news items can also reflect the
newspaper’s preferences. For instance, a particular news item
may occupy the front-page with
banner headline, or be simply
buried in the last pages of the paper. The use of relevant photos in

the news stories may suggest that
importance has been given to
these stories.

Lonely

Voices

The principle of fairness and balanced news coverage is therefore
crucial and critical. It has to be
upheld by both journalists and the
newspapers concerned to prevent
the possibility of the democratic
rights of citizens being trampled
upon.
A newspaper, despite its political
or ideological bent, should make
a conscious effort to be as fair as
possible by providing dissenting
and other lonely voices adequate
space.
In a mature democracy, this
would also mean allowing for
the emergence of dailies that
subscribe to various political
persuasions as well as cater to a
wide variety of opinions and
political inclination in society.
In other words, there would be
newspapers and magazines that
strive to be as independent as
possible and free of political
party association, while others
choose to be partisan.
So how different was the new NST
on New Year’s day itself? Now,
as before, Prime Minister Dr
Mahathir Mohamad occupied the
front-page with his New Year
message.
Leaders of the component parties
of the ruling Barisan Nasional
were also given the opportunity,
although very briefly, to express
their New Year’s message on page
two. This was followed by similar messages from leaders of the
opposition front in the same news
item.
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There’s still that familiar pattern
of providing ample space for government ministers to lambast the
opposition. The case in point here
is: PAS came under heavy criticism from the prime minister for
the the PAS-led Terengganu state
government’s sacking of the chief
executive officer of the Terengganu
Advanced Technical Institute
(Tati).

Recognisable
Inclination
Seven days after that, and the paper still displayed its recognisable inclination. On Jan 8, the NST
gave much space on page two to
the opposition primarily to highlight the uneasy relationship between Parti Keadilan and DAP
particularly over support and assistance for the opposition candidate in the Indera Kayangan state
by-election.
Obviously, such a relationship
between the two opposition parties serves as excellent fodder for
mainstream dailies such as the
NST.
In contrast, the paper published a
big photo on the same page showing the apparently effervescent
BN candidate for Indera
Kayangan, Oui Ah Lan, already
pumping flesh with the rakyat
even though nomination day had
yet to arrive.
The coming months would provide a clearer indication as to
whether the NST has a serious
intention of going places after
dressing up for the occasion. q

This article first appeared
in Malaysiakini

LABOUR

Monthly Wage?
What Monthly

...
Wage?

The plantation industry should close shop if
it is not prepared to pay decent wages
by A. Sivarajan
he recent decision by the
Malaysian Agricultural
Producers Association
(MAPA) not to grant a
monthly wage to rubber tappers
and field workers, and the subsequent response by the Ministers
and the union concerned, is really
a puzzle.

T

National Union of Plantation
Workers (NUPW) secretary general G. Sangkaran expressed great
disappointment that MAPA has
refused to grant similar monthly
wages for the rubber tappers as
those given to their fellow workers in the oil palm plantations.
Monthly wage … what monthly
wage? The MAPA, the NUPW and
Dato’ Dr Fong Chan On, the Human Resources Minister, have
clearly misled the plantation
workers and the public by claiming that the oil palm harvesters
are paid monthly wages.
To put things in the correct perspective, the collective agreement
currently in force for the oil palm
harvesters does NOT provide for
a monthly wage at all.

Last year, when the palm oil collective agreement was referred to
the Industrial Court due to a deadlock between MAPA and the
NUPW over the monthly wage issue, Fong quickly intervened to
settle the matter out of court in Feb
2001.
He then proudly announced that
the monthly wage issue had been
successfully resolved and oil
palm workers would receive a
guaranteed monthly wage of
RM325. This meagre wage was
declared as a historical achievement.
Upon studying the collective
agreement, it was clear that the
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RM325 was not a monthly wage
but only a guaranteed minimum
wage. The exploitative colonial
wage structure still exists whereby
workers’ wages are determined by
palm oil prices in the world market, weather, size and weight of
fruit, the yield of the fields and not
by the amount of labour put in by
the worker.
It doesn’t take an expert to declare
that the wages received by oil
palm workers are still daily-rated
wages because the wages earned
are still based on what they harvest each day. If a worker doesn’t
go to work, then he is not paid for
the day. This truth was hidden
from the eyes of the Malaysian

public, who were made to believe
that oil palm harvesters are now
receiving monthly-rated wages.
In a recent Estate Workers Support
Committee study on oil palm
workers’ wages in Kedah, Perak
and Selangor, actual wages received were tabulated from the
workers’ salary slips from April
2001 to June 2001.
It was proven that the wage structure is not a monthly wage and
furthermore it fluctuated from as
low as RM 312 to a maximum of
RM650 with an average income
of only RM 440.
Thus, we fail to see the rationale
of requesting MAPA to grant
“monthly wages“ for the rubber
tappers as the oil palm workers’
so-called monthly wage issue was
a sham all the way.
Samy Vellu to submit report to
Cabinet...again!
It is like watching a TV serial all
over again. This drama actually
started back in June 1999 when
Dato Seri Samy Vellu announced
that the MIC was preparing a detailed report to be submitted to the
cabinet to enable estate workers
to enjoy a monthly wage of RM900
to RM1,000. (The Sun, 12 Feb 2002)

The saga finally ended when
the report by the University of
Malaya experts was finally submitted to the government at the
end of 2000.

Of

The
University
Malaya study ...
X-Files!

Fong was very excited when he
announced that the Ministry had
gathered a team of experts to do
an exhaustive study on the feasibility of paying monthly wages to
plantation workers. He proudly
said that the study was fully
funded by MAPA.
It has been already two years now
- and a large sum of money has
been spent - and yet, no one knows
the outcome of the study. X –Files!
It is puzzling why this study is
not made public. The Malaysian
public has a right to know the results of the UM study.

Fong,

Resign

Now!

The Minister has made an absolute mockery of the issue of
monthly wages and has misled
not only the 180,000 plantation
workers but the rakyat as a
whole

Fong followed the line in requesting a group of experts from the
University of Malaya to carry out
a study on the feasibility of
monthly wages in March 2000.

We call for Fong’s resignation
from the post of Human Resources
Minister if he still fails to enforce
clear laws to provide for decent
monthly wages for the plantation
workers.

Then a historic moment: the Prime
Minister announced that the Cabinet had agreed in principle and
fully endorsed that the plantation
workers should be given monthly
wages. (1 June 2000, The Sun)

If the Minister has failed to ensure
benefits for the 180,000 plantation
workers, his credibility in ensuring the well being of the rest of the
9 million workers in our country
is questionable.
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Do We Need An
Exploitative
Industry?
Over the 100 years this industry
has existed in this country, the
plantation capitalists’ argument
has been the same: it is about losing profits; losing competitive advantage; thus we need to keep
wages low - which means “let’s
sacrifice the plantation workers.”
It is surprising how the planters,
over the years have bulldozed this
argument - in spite of annual increases in profits, extraordinary
oil palm prices during the 1997
crisis, and successfully diversifying the industry to multinational
levels.
Does it look like a dying industry
making losses? Certainly not!
Thus, through the blatant exploitation of workers, the plantation
companies have successfully kept
the workers poor enough to be
recognised as a poverty group in
every Five Year Malaysia Plan.
Why do Malaysians need an industry that lives by keeping its
workers poor? Close it down!
We don’t need an exploitative
industry.
The workers have enough skills:
they can work on the plantations
under a similar programme as the
FELDA settlers; so not to worry the country will not be deprived
of its latex and oil palm resources
for growth. q

A. Sivarajan is co-ordinator of
the Estate Workers Support
Committee

COMMUNITIES

Villagers
Malaysia

Fume
Gas

Over Thai
Pipeline

It seems that we have to pay a high price just to ask the
government to look at our pleas,
he Trans-Thai Malaysia
project to build a natural gas pipeline and a
separation plant has
been postponed again and again
in view of huge demonstrations
from the residents of southern
Thailand. The local villagers have
appealed and fought against the
construction of the massive
project since 1999. With the intervention of the Thai military, the
struggle of the local people gained
support. More intense confrontation between the government and
military against the local people
is inevitable if the proponents of
the project continue to push the
project through.

land and the northern part of the
Peninsular Malaysia.

T

The

Project

The pipeline will consist of two
parts, estimated to cost US$565
million in total investment.
The first section involves an offshore pipeline, 50 kilometers long
and 20 inches in diameter, from
A-18 to B-17 of the Joint Development Area (JDA) in the Gulf of
Thailand. The second line calls
for:
• a 255 kilometer, 30-inch diameter offshore line running eastward from A-18 to Songkhla
shore;

Petronas and the Petroleum Authority of Thailand (PTT) have
agreed to incorporate two companies, one in Malaysia and the
other in Thailand, on a 50:50 basis.

• an 86 kilometer, 30-inch diameter onshore line from
Songkhla to the ThaiMalaysian border; and
• another nine kilometer inland
connection to the northern
Malaysian state of Perlis.
The proposed two-unit gas separation plant near the pipe landing area in the village of
Talingchan in the Chana district,
Songkhla is expected to cost
US$260 million. It will comprise
two units each with a natural gas
processing capacity of 375-425
million cubic feet per day (Mcfd).
Construction of the first unit is
scheduled to come on line in 2001
and the second in 2004-2005. Its
main output will be LPG which
would be distributed in the five
southernmost provinces of ThaiAliran Monthly : Vol.22(1) Page 29

Thailand and Malaysia have
committed to a US$2.42 billion
contract to share the costs of constructing a 255 kilometer offshore
pipeline to transport the gas to
Thailand, where it will be purified into sales gas and other fractions at the new gas separation
plant at Chana in Songkhla province.
Finally, a share of the gas would
be piped a further 93 kilometers
to the border to link into the
Malaysian Peninsular Gas Utilization pipeline at Changlun in
Kedah.

Plight And Fight
Of The People
The pipeline to the Malaysian
border passes four districts of
Songkhla; Chana, Namom, Hat
Yai and Sadao. To many traditional Muslims here, the project
represents the intrusion of a kind

of globalization they have sought
to keep at bay. It is the latest in a
growing number of disputes that
have inflamed conflicts between
discontented local residents of villages scattered across Southeast
Asia and government officials
bent on modernizing their countries.
To block construction, the 5,500
Muslim villagers here have put up
a makeshift stockade where they
convene for lectures on energy,
pollution and globalization. The
teach-ins have worked so far: The
US$500 million Trans Thai-Malaysia Pipeline has been delayed
so long that Malaysian officials
are considering a new route that
would bypass Thailand.

Way Of Life
Threatened
Locals say the two projects will
threaten their way of life and destroy their food sources, as well
as jeopardise the country’s food
security. Thus they have no choice
but to fight against the two
projects, both of which are in the
control of a transnational corporation called the Trans Thai-Malaysia Company (TTM) in which
the Petroleum Authority of Thailand (PTT) and Petronas of Malaysia hold equal shares. These
projects are bringing about both
physical and structural violence.
The physical violence that the
public perceives results from the
locals’ opposition to the projects.
Sulaiman Madyusuf, a leader of
the opposition, insisted that the
violent actions used during the
two public hearings last year were
unplanned, and taken as a last
resort when their pleas to the authorities fell on deaf ears. “We

have submitted many letters listing our concerns over the projects
to the relevant authorities. But nobody listens, much less takes any
action to deter or revise the
projects. They are indifferent to
us,” said Sulaiman. The locals say
that greater violence was perpetrated against them when they
were excluded from the decisionmaking process. “Why must we
accept a project that did not involve us in the planning process?
Why must we accept a project that
will destroy our well-being and
our livelihood?” asked Roheam
Sa-ud, another leader.

stitution. “Why don’t the authorities take this matter into consideration? It seems to me that we
have to pay a high price just to
ask the government to look at our
pleas,” said Sulaiman.

EIA
Rejected
For Sixth Time

The above write-up was
compiled by Yeoh Jit Kooi
from various articles in the
Bangkok Post. Yeoh works
with the Penang-based
Pesticide Action Network
Asia and the Pacific (PAN
AP), one of the regional
centres of the international
Pesticide Action Network, a
global coalition of citizens
groups and individuals
who oppose the misuse
and overuse of pesticides
and support the reliance
on safe and sustainable
alternatives.

On August 27 2001, about 1,000
villagers demonstrated again in
front of Prince of Songkhla University in Hat Yai. The demonstrators rallied against the possible
approval of the gas separation
plants’ Environmental Impact
Assessment (EIA) study. The EIA
was later rejected for the sixth time
by the Office of Environmental
Policy Planning (OEPP). To most
locals in Chana, Na Mom, Thepha
and Hat Yai districts of Songkhla,
it seems the authorities are blind
and ignore the rights which are
guaranteed to them under the con-

The

One-eyed

The local Muslim communities
have now built a new building
and a mosque on land where the
gas pipeline would connect to the
separation plant. They would
rather fight to the death than let
their culture and way of life be
exploited by a few parties who are
greed infested. q

Man

Is

King

Why politicians fear information and
knowledge - by Dato’ Syed Ahmad Idid

The above article featured in the previous
AM is a summary of his point of view presented during a panel discussion titled
“Free Speech and the Constitution with Special Reference to the Media” held at Universiti Kebangsaan Malaya, Bangi on 8 November 2001.
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In short, contrary to what we are
being told, the human rights situation in Malaysia leaves much to
be desired.
Dr Mustafa Anuar
Executive Committee Member
11 February 2002

Wake
For

A record of Aliran's stand on current affairs.

Human
Rights
In
Malaysia:
Musa’s
Inaccurate
Assessment
Aliran disagrees with Human
Rights Commission of Malaysia
(Suhakam) chairman Musa
Hitam’s claim that Malaysia’s
human rights record has improved tremendously
over the years.
Although it is true that
the setting up of
Suhakam has enabled
certain human rights
problems to be addressed and, to a certain
degree, resolved, Malaysians are
also witnessing a rapid erosion of
human rights and civil liberties
particularly those relating to freedom of expression, of assembly
and of association.
The draconian Internal Security
Act, a prime source of rights violations, sticks out like a sore
thumb. A country that is supposedly practising democracy should
abhor and abolish detention with-

out trial. Just because other (western) countries have somewhat followed the Malaysian path doesn’t
necessarily make the ISA any more
legitimate.
Apart from detention without
trial, there is a distinct lack of media freedom. This is especially evident in the mainstream media’s
biased coverage of
general election and
by-election
campaigns. The lack of
media freedom has
been aggravated by the
increasing concentration of media ownership in the hands of a
few who are close to the powersthat-be.
Besides this, there have been
tighter curbs on freedom of assembly. The people are not free to assemble peacefully, whether it is to
listen to political speeches or to
express dissent publicly. The right
to free assembly is crucial especially in a situation where access
to the mainstream media is made
more difficult.
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Up Call
Telekom

Aliran cannot understand why
there is a need to increase telephone tariffs - whether domestic
or international - at all. All over
the world, telephone tariffs have
been dropping as a result of new
technology.
Many Malaysians are aware of
how members of their families living or studying overseas are able
to call Malaysia and speak at
length at minimal cost.
According to informed sources, it
can be as cheap as US 5 cents per
minute to call from Florida to Malaysia during off peak hours. By
purchasing a prepaid card in the
US, one can also access these
cheaper rates from anywhere in
the world.
In Malaysia, overseas calls used
to cost a bomb. With the proposed
reductions for IDD calls, they
would still probably cost more
than the IDD rates in the US and
the UK.
No doubt, the reductions for long
distance and IDD calls are welcome, but we do not see the need
for the arbitrary hike in local call
rates. After all, the necessary telephone lines have already been
laid and the costs of these have
already been more than adequately recouped.

This cock and bull about needing
to hike local call rates so as to lay
new lines in rural areas begs two
questions.
First, what has happened to all the
profits previously collected? For
instance in the first nine months
of last year, Telekom posted a pretax profit of RM2.1 billion. Its after-tax profit was RM1.6 billion.
These funds can easily be used to
finance new infrastructure if
Telekom so desires.
Second, are we still into laying telephone lines into rural areas in
this day and age of satellite telecommunications? No wonder
Telekom has the reputation of being a dinosaur in the industry.
In the United States and some
other democracies, every demand
for a hike in rates of any public
utility needs to be justified
through public hearings held by
a regulatory commission. The
public is allowed to challenge any
proposed hike that is considered
extreme. The private company in
turn is required to respond to justify the hike and to show that profits have been ploughed back into
operations and not siphoned off
by the directors.
Telekom should not arbitrarily
increase its tariffs without considering the needs of consumers,
many of whom are feeling the effects of the economic downturn.
We call on the authorities not to
approve the proposed tariff rates.
They should instead first conduct
a thorough review and audit of
Telekom’s operations and accounts.

SHAME

ON

THE

WORLD

Each old year passes with shameful deeds in hindsight,
Each new year reinforces more dreadful plans in foresight.
For September 11 to happen we made way,
We allowed unbridled power to hold sway.
Terrifying global atrocities of ignominy,
We watched, for refugees we collected money.
High altitude bombs on Afghanistan fall,
We watch, we hear, we read it all.
Death it rained to children, women, elders,
In towns, villages, on mudhouse dwellers.
Like grain to flour pounded they are,
Undefeated remain the networks of Al Qaeda.
To wage war two matched armies attack
There was no war, the Afghans didn’t fight back.
“Harbourers of terrorists”, bla, bla, bla,
Innocent peasants, t’was not their war.
Hiding high above the clouds, cowards superior,
No soldier on ground dared combat the warrior.
Feuding warlords to kill their kith they came,
For the world power’s strategy they fell, what shame.
World leaders have turned sheep to ‘blair’ around the ‘bush’
The rest of us around our necks wear a shameful flush.
“A hundred days, a hundred ways” a victory claim?
One mortal target nowhere in sight to aim.
“This is war on terrorism,
Your families will live in peace”,
Anger and hatred in the hearts of war victims will never cease.
Last drop of family blood sinks in the sand,
Nothing more to lose except life in hand.
With every bomb a hundred more human terrors cloned,
For vengeance in sweet suicide honed.
We, the nations of the world, stand in condemnation,
We breed the agents for our self-destruction.
War is no way for peace, but the knell,
The UN head takes the cake Nobel.
Justification of draconian legislations,
With the weapon of the ‘Medes and Persians’.
“Members of the world have never been more united’, says Georgy,
United in shame, dancing with Ares and Mars in orgy.
World leaders hailed in the annals of history
Human values relegated to the mortuary.
We deserve the world we claim
On us be shame, shame Oh shame.

Executive Committee
22 February 2002

David Anthony
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• removing the prominence
given to Lim Ah Lek and latterly his team; and
• removing the last few mass media voices that aired Chinese
grievances.

Letters must not exceed 250 words and must include the writer's
name and address. Pseudonyms may be used. Send letters to :
Editor, ALIRAN MONTHLY, 103, Medan Penaga, 11600 Penang,
Malaysia or e-mail to : aliran_letters@hotmail.com Views
expressed need not reflect those of Aliran. If you are sending
by e-mail please include your in the e-mail message body itself.
We do not open attachment to avoid viruses.

Literalist
Approach
To Islam
A
Greater
Concern
Dr Maznah Mohamad paints a
very bleak picture of an imminent
clash between the secular and the
Islamist in her article “The challenge of Islam within and beyond
democracy” (AM 21:9). I dispute
some of her contentions and assumptions made in this article.
First, that “MCA was able to increase its bargaining power... to
buy up stakes in a major Chinese
language publisher, the Nanyang
Press...” as a result of UMNO’s
under-performance in the last general elections.
Far from increasing its bargaining
power, the purchase of Nanyang
Press made a lot of political sense
for not only MCA but the Barisan
Nasional government in light of

the role the Chinese press (and
Nanyang in particular) played in
the political debates and reporting prior to the general elections.
The fact that Nanyang gave
prominence to non-Barisan
Nasional leaders and examined
the social ills and problems afflicting the Chinese minority meant
that its voice had to be neutralised.
Add to that the prominence given
to Lim Ah Lek, who has been a
perennial thorn in the side of Dr
Ling Liong Sik, meant that it was
only a matter of time before MCA
(Ling) had to act and buy up the
shares in the paper.
The purchase achieved three
main objectives:
• removing the prominence
given to opposition parties and
thereby hopefully removing the
remaining vestiges of critical
opinion of the BN government
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This move was a masterstroke,
which also would aid UMNO in
the long run. I remind Dr Maznah
of Ling’s reported rumblings
about wanting an additional
Ministerial portfolio from the four
allocated to MCA in the present
government and also the call for
an MCA man to be made Chief
Minister of Penang. These demands were rejected by Dr M. This
cannot be reconciled with her
proposition that MCA was able to
increase its bargaining power visa-vis UMNO.
Second, all the talk about “loosening” the quota system for university admissions reminds one of
the Shakespearian phrase that it
was “full of sound and fury signifying nothing”. As I recollect, at
the end of the day, the Education
Minister put short shrift to the
notion that the quota system
would be changed in any way.
Again this indicates that rather
than an increase in any bargaining power by the Chinese, it was
merely nothing but sandiwara.
UMNO, rather than succumbing
to its own diminution within the
BN coalition or actively seeking
non-Malay support, has seen it fit
to continue with its policy of being the party for Malays by stating that Malaysia is already an
Islamic state. If UMNO had to
pander more towards the nonMuslims or be weakened in its
bargaining position in BN, it
would not have been possible to
issue that startling statement.
Finally, I question the approach

that there is some sort of inevitability to a collision between those
who favour an Islamic state and
those who prefer living in a secular state. As the author herself
notes, PAS support is cyclical in
so far as it peaks during periods
of intra-UMNO feuds. The increase in the support for PAS by
Malays is caused by a myriad of
factors which does not necessarily translate to the supporters favouring an Islamic state. There are
many Muslims (including those
who have converted to Islam) who
do not support the setting up of
an Islamic state.
I believe the greater concern is
why the literalist approach to interpreting the Qur’an has taken
such a grip on the Muslim world
to the extent that many scholars
are seduced by it and deny the dynamism, complexity and interrelatedness of society at large. For it
is this “fundamentalist” interpretation that drove the Taliban to
prevent girls from obtaining
proper education. It is this trend
of literalism that will be the cause
of a clash (if any) between those
favouring secularism against
those favouring an Islamic state.
A Keen Observer
via e-mail

An

MIC University
For
Whom?

Here we go again, the MIC is raising funds yet for another project:
the Asian Institute of Medicine,
Science and Technology. When
the country is in an economic
downturn, the politicians turn to
the people for help.
This is not the first time the MIC has
done this. Remember Maika Holdings – what a frenzy they were in,
running all over the country, promising the Indians heaven and earth

to set up a 100% conglomerate.
The poor Indians responded positively, demonstrating their unflinching trust in their great leaders. Some used their hard-earned
savings and, all in all, shares
worth RM 104 million were sold.
Maika became the highest paid
holding at that time. Well, that is
now history and they are left with
worthless pieces of paper that
nobody wants.
Then came Dr Mahathir to help
out. He offered 10 million Telekom
shares to rescue Maika Holding
and its 67,000 Indian shareholders - and the ACA investigations
have still not been completed until now!
In the end, whom did it benefit?
Only the political leaders of the
community. Guess who is the
Chairman of the company now?
Yes, the famous Datuk Seri Samy
Vellu’s son. How nice it is, all in
the family!
The many scandalous MIC ventures involving the collection of
public funds have made us wary
and suspicious.
We need to seriously ask who, actually, is going to benefit from this
medical project and how many. At
present, the education of grassroots
Indians is at the lowest possible
level. We need to urgently address
the many problems facing the Tamil
schools. These schools are struggling to serve Indians who are
mainly from the lower classes.
How many of these children will
ever qualify or even attempt to apply to a medical school?
At present, there are a large
number of Indian families who
have difficulty even getting their
children through secondary
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school. Apart from the examination fees there are tuition fees,
money for reference books . . .
There must be the political will to
deal with the problems facing the
Indians.
Come on MIC, pull yourself together and stop wasting our time:
• The problem of monthly wages
for the plantation workers has
not been settled.
• Large numbers of Indians are
being evicted from the estates
without proper compensation.
• The squatter areas with their
lack of facilities are full of violence and crime due to poverty
and lack of opportunity.
Let us not aim for the stars when
our feet are not on solid ground.
Dr Xavier Jayakumar
MPT KeAdilan

Can
The
Opposition
Rule The Country?
This is the question in the minds
of many - but, alas, the answers
are not forthcoming from the opposition front. The opposition gets
so easily distracted by the BN.
They spend too much time on questions of the Islamic State, the ISA,
freedom of assembly or Anwar
Ibrahim, but, alas, there are little
or no comments on issues like government spending policies, economic policies, agricultural policies, health issues or housing. So
often the comments are too general and reactive. It is time for the
opposition to be proactive - and
stop just responding. Tell us what
will be different if the opposition
were to come into power, what will
change - not general stuff only but
also matters that concern the ordinary person in the street.
Chandran

AN ANTI-DEMOCRATIC PLEDGE Continued from page 40
come into being. That’s absurd. If
this is not controversial, I don’t
know what is.

Controversial

Points

To me, there are three other
things in the pledge that are
controversial: Item (i) “will always be loyal to the King, country and the government” [and
University, maybe different universities might implement this
differently]; what is the meaning of “loyalty” here? Critiques
from academics in a transparent fashion may be interpreted
as going against a directive,
policy, or the implementation of
a government policy. Such criticisms, which should be the responsibility of academics, may
be interpreted as disloyalty towards the government. Note
that loyalty to the government is
not in the original Universities
and University Colleges Act (or
in the Rukun Negara). It is only
added in Act 605/2000.
The “explanation” in Circular 17
regarding Pledge of Loyalty Item
(i) is, “An officer who goes against
or criticises a Government policy
will undermine the integrity and
stability of the civil service as a
whole.” This sounds like someone
who is lacking in self-confidence.
Is the civil service so fragile that it
cannot receive criticism at all? If it
is indeed fragile, then it is criticism and comment that will
strengthen it. Weaknesses in an organisation can only be overcome
via criticism and comment. Otherwise, the organisation will not
know that it has weaknesses. Selfdenial, as they’d say.

Another thing also has contributed to similar controversy. Item
(ix): to pledge “not to disobey Directives or to behave in a manner
that can be construed as disobeying Directives.” As in the above
case, would sincere comment and
critique, which are not welcomed
by certain quarters, be interpreted
as disobedience?
Prior to this, during the intial stage
of the war against the Nipah disease, the Health Ministry issued
a directive that the disease was JE.
The directive did not allow anyone, including academics, to give
dissenting opinions that questioned the diagnosis. Based on the
diagnosis of JE, steps were taken
to combat the disease.
A number of academics, however,
“disobeyed” the directive and declared that the disease was
Nipah. Pressure was imposed on
those who dared to disobey the
directive. Subsequently, however,
the dissenting opinion was found
to be correct. (The Health Ministry tried to wriggle its way out of
the embarrassment by announcing that the disease was both
Nipah and JE, a description that
remains to this day.)
The JE diagnosis with its attendant remedial measures—in the
absence of the real diagnosis
which was denied - caused
deaths. Had the Ministry been
open-minded and ready to receive
opinions from various quarters,
this disease could have been more
effectively overcome without
deaths.
A university academic staff union
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or association has been authorised by law to safeguard the interests of its members. An example
is its questioning of directives
given to members. But it would
be meaningless if its members had
already given their pledge of loyalty to any directive - not only
those that have been issued, but
also, more importantly, those that
will be issued in future. From the
moral and ethical viewpoint, it is
certainly not right for a government to impose loyalty of this nature. What about the legal implications: questioning a directive
after pledging loyalty? Has Circular 17 been thought through
properly?

Outside

Influence?

One last controversial matter,
Item (viii): to pledge, “not to
bring in outside influence or
pressure in order to give support
or forward claims of mine or
other officers pertaining to the
civil service”. Does this mean
that academic unions/associations or each academic individually cannot obtain outside
expertise that would help in
matters that require external expertise - expertise that may not
be available in the university?
Or even legal aid? Can we not
bring a particular problem to the
attention of an international
academic
association,
or
Suhakam, Malaysia’s Commission for Human Rights? We
don’t know what sort of assistance we would require in future.
It’s rather risky and dangerous
at the moment to pledge loyalty
to Item (viii) when we don’t
know what kind of problems we

will encounter in future.
According to the explanation on
Item (viii), “Any problem faced by
an officer should be handled and
resolved via official channels that
have been put in place”. I have
heard a lot of times about “official
channels” in different contexts.
Sometimes these channels are able
to solve problems. Other times they
are merely conduits to snuff out
an issue the authorities are uncomfortable with, often buried
under a number of committee
meetings. In this case, other channels should be opened to enable a
problem to be resolved. This is
what natural justice dictates.
According to the explanation
again: “the use of outside influence would give the impression
that the leadership in the civil service is unable and incompetent to
solve problems faced by its officers.” As said earlier, this sounds
like someone who lacks self-confidence. If one is confident that the
civil service is good, why worry
about outside help? I personally
feel that the explanation on Item
(viii) is really defensive, fearful,
lacks justification, and consequently plays the patriotic tune to
convince one’s self into thinking
how good the civil service is; and
this conviction cannot be challenged. (I am reminded of the saying: “patriotism is the last refuge
of scoundrels.”
Among others, the explanation
says, “the efficiency and effectiveness of the civil service is very
much dependent on the ability of
its officers to manage their needs
and problems through proper
channels. In other words, the civil
service machinery will run efficiently without meddling by or

Abdullah submiting his letter of undertaking of good conduct to Mahathir

pressure from outside forces. Using outside influence would indicate that the officer concerned
doesn’t have confidence in the
ability of the civil service’s management system to solve his or her
problems.”
If one really wants the civil service to run efficiently, do not give
any opportunity at all for anyone
to lodge complaints, to voice his
or her views, official or unofficial
channels notwithstanding. This is
the efficiency of the autocratic system. Once again I say this, if we
are so confident in our management system, we shouldn’t be
afraid of outside forces. If, on the
other hand, we are not capable,
and if outside people can offer
help, why don’t we learn from
them? We certainly cannot indulge in self-denial, or be confident without being tested. Karl
Popper’s concept of “falsifiability” - the capability of being proven
false - should be applied the same
way it is used in formulating a
scientific theory.

Academic

Freedom

If we examine closely this Circular, we will get the impression that
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it is aimed at government administrators, that is, people who implement directives (as in the way
they end their letters, I Who Follow Orders). And I have been
made to understand that this
pledge of loyalty, which has been
imposed on administrators, will
be applied to academics lock,
stock and barrel.
I feel that their different areas of
expertise and responsibilities do
not warrant a similar pledge of
loyalty. An administrator enforces, and implements directives
or policies of the government. Academics, on the other hand, are in
institutions of higher learning.
Academics need to analyse and
introduce new ideas to develop
knowledge and society. One way
they do this is to help in drawing
up policies directly and another
way is to offer criticism and comment in a transparent fashion on
a policy that has been promulgated.
According to the American Association of University Professors (AAUP), “Institutions of
higher learning are built for universal good, not for the welfare
of individual academics or the

institutions themselves. The
universal good is dependent on
a free pursuit of knowledge to
search for truth and a free dissemination of the findings.” And
according to AAUP again, to
achieve universal good and subsequently truth, “academic freedom is of utmost importance in
both teaching and research. Academic freedom in research is essential in disseminating truth.
Academic freedom in teaching
is essential in protecting academic rights in teaching and
freedom for students to study.”
AAUP was founded in 1915 to
protect academic freedom soon
after the famous economist
Edward Ross of Stanford University was fired because Mrs Leland
Stanford did not like his opinion
on economics, especially business
monopoly.
For Robert Hutchins, former President of Chicago University, “education should necessarily involve
critical examination of all differing opinions; it cannot develop
without the freedom to think,
question and discuss.”
Philosopher Bertrand Russell,
in his essay on the functions of
a teacher, said, “It should be the
responsibility of the teacher to
instil in his or her students
open mindedness that will help
determine an issue based on its
own merits.” For Russell, teachers play a very important role,
“the only way to prevent totalitarianism in our highly organised world is to secure a certain
degree of independence for bodies performing useful public
work, and among such bodies,
teachers deserve a foremost
place.”

Noam Chomsky, a professor at
MIT, in his comment on the responsibilities of intellectuals, said,
“The intellectual responsibility of
a writer, or anyone else, is to say
the truth.”
At its very essence, therefore,
any pledge of loyalty to any interested party, including an
Oath of Loyalty to any government, is very much against the
academic function of pursuing
knowledge in a free, non-partisan way, and without personal
objectives in mind. To the best
of my knowledge, there is no
government that practises democracy that compels academics to declare loyalty to it, especially loyalty to anything that
will only emerge in future.
In 1982, when Israel tried to elicit
an oath of loyalty from Palestinian academics so that they would
not support the PLO, 200 Israeli
academics themselves signed a
joint letter of protest because they
felt it violated academic freedom.
George Schultz, US Secretary of
State, who is not known for his
sympathy with the struggles of the
Palestinian people, also opposed
the Israeli government’s action,
using a similar argument.
With this pledge of loyalty, academics would have had to keep
silent on the case of Nipah mentioned earlier, or in the case
where the government did not
allow the Air Pollution Index
(API) to be made public; nor can
they discuss the effects of pollution on society. The reason for
the ban on API is that the government didn’t want to scare
foreign tourists. The health of
the country’s citizens didn’t
matter. Ignorance was bliss.
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Spirit

of

Inquiry

Prime Minister Dr Mahathir
Mohamed, in his speech during
the conference on “Issues and
Mind-Opening Processes of
Malay-Muslims” on 29 January
2002, said that Malay-Muslims
must be open-minded in order to
progress. He has often said that
Islamic civilisation has regressed
because of the ossification of
knowledge and the lack of a spirit
of inquiry.
But this open-mindedness and
spirit of inquiry require an environment where one is free to discuss and question even those in
authority. Thus, in and of itself,
the pledge of loyalty contravenes
this open-mindedness and spirit
of inquiry. In order to progress, the
kind of spirit contained in the
Pledge—a spirit that warrants
loyalty to anything that has been,
and will be determined – must be
banished.
The Pledge can weaken the enthusiasm of the young to enter public
sector academia where they will
have to face yet another oppressive factor. The lack of new human resources will result in
present academics being overburdened with additional teaching
and lack of research time.
With so many private universities,
including foreign universities establishing local campuses Monash University and University of Nottingham opening the
floodgates - and with this pledge
hanging over their heads, why
would they want to join the public sector academia?
For some of us, even though we
prefer to work in public sector

universities, even with poor pay,
the pledge could be the last straw.
It might prevent new blood from
joining or pushing those already
in, to seek newer pastures less encumbered by oppressive regulations that undermine us and do
not recognise academic worth.
Public sector academia will be impoverished. I am very afraid for
the future of our public universities.

pledge, we are to agree to the imposition. We are supposed to
agree to go against what it means
to be an academic. We are supposed to agree never to question
anything that the government, our
superiors, tell us, against our expertise that might tell us otherwise, against our conscience. As
one law colleague said: we are
supposed to sign away our rights
under the Constitution.

The Pledge violates the objective
of making our universities competitive at the international level.
It will spoil the government’s own
plans of creating potential Nobel
laureates.

An oath is a serious business.
Some cynical and disheartened
colleagues say, just sign it even
though we don’t believe in it.
Academia is just another profession. We need to pay rent. The
pledge is making hypocrites of us,
without principles. What example are we providing for our stu-

As an aside, I am attracted to what
was said by David Reisman, professor of social sciences at
Harvard University, regarding
students who succeeded in their
careers after graduating. Of these,
he said: They “were not too obedient, ... did not get an undiluted,
uncomplicated, straight-A record,
..., were a bit rebellious, a bit off
beat, though not entirely `goofoffs’; these were the students
likely to appeal to a faculty member who had not entirely repressed a rebelliousness of his
own that had led him to be a
teacher in the first place, a faculty
member who is looking for signs
of life, even if they gave him a bit
of trouble at times.”
Now, the government says that
everything in the pledge is already
part of existing acts and regulations affecting public sector universities. Thus there is nothing to
object to since there is nothing
new. But there is a world of a difference in principle. Before, the
acts and regulations were imposed upon us. Now, through the

HOW

dents? The authorities wonder
why the young are cynical and
pessimistic. They (the young)
learned well from their teachers.
Academics should certainly
pledge an oath of loyalty – to academic attitude: “I pledge to be
loyal to the spirit of openmindedness, of knowledge pursued in the name of searching for
truth without prejudice, without
personal interests.” q
Dr Rosli Omar is a public
sector academic. He realises
that giving his (honest) opinion on the Pledge is detrimental to his academic
health. But it has to be done.

COME?

THE AKUJANJI PLEDGE
we succumb
THE SEDITION ACT
we succumb
THE OFFICIAL SECRETS ACT
we succumb
THE INTERNAL SECURITY ACT
we succumb
THE PRINTING PRESSES AND PUBLICATIONS ACT
we succumb
THE UNIVERSITIES AND UNIVERSITY COLLEGES ACT
we succumb
HOW COME!??!
By Latif Kamaluddin
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ACADEMIC FREEDOM
Persatuan Kakitangan Akademik Universiti Malaya:

Tarik

Balik

PKAUM mengambil perhatian
akan Pekeliling 17 Tahun 2001
yang telah dikeluarkan oleh
Jabatan Perkhidmatan Awam
pada 20 Disember 2001. Pekeliling tersebut telah mewajibkan
semua kakitangan awam Malaysia menandatangani satu surat
akujanji.
Banyak laporan dan rencana
media telah ditulis mengenai
surat
akujanji
tersebut.
Malangnya ada laporan yang
memberi sindiran bahawa para
akademik tidak setia kepada
raja, negara dan kerajaan
kerana menyoal surat akujanji
tersebut. Sekiranya surat
akujanji tersebut merupakan
surat sumpah taat setia kepada
raja, negara dan kerajaan,
sudah tentu semua para
akademik
menyokongnya.
Malangnya, surat akujanji
tersebut bukan surat sumpah
taat setia kepada raja, negara
dan kerajaan. Sumpah taat setia
kepada raja, negara dan
kerajaan adalah hanya 1/9 dari
apa yang tertulis dalam akujanji
tersebut. Apa yang dipersoalkan oleh PKAUM adalah
beberapa perkara lain yang
cuba dikaitkan dengan sumpah
taat setia kepada raja, negara
dan kerajaan. Perkara-perkara
ini
mungkin
bercanggah
dengan hak kebebasan akademik, hak pekerja dan juga hak
sebagai seorang rakyat Malaysia.

Dan

Kaji

Perkara-perkara yang mungkin
menimbulkan percanggahan ini
ada dinyatakan di dalam
lampiran 1 dan 2. PKAUM telah
berusaha untuk mendapatkan
penjelasan dan penyelesaian ke
atas percanggahan ini. Dengan
pihak pengurusan Universiti
Malaya, PKAUM telah gagal
beberapa kali untuk mendapatkan jawapan yang lurus
dan nyata. Malahan, soalansoalan bertulis yang dikemukakan secara resmi juga tidak
dapat dijawab dengan tepat.
Tujuannya pengeluaran pekeliling tersebut dikatakan hanya
sebagai peringatan tetapi surat
akujanji tersebut tidak pula
menyerupai satu surat peringatan. Ianya lebih menyerupai
satu surat sumpah atau surat
perjanjian. Apa tujuan ianya
sedemikian rupa? Apakah
kegunaan surat akujanji yang
telah ditandatangani?
PKAUM merasa terkilan pandangan dan teguran awal
PKAUM seperti di dalam
kenyataan media PKAUM 2001/
3 (Lampiran 3) pada 17 Oktober
2001 tidak diendahkan. PKAUM
telah lama menjangkakan surat
akujanji ini akan menimbulkan
berbagai masalah.
Oleh demikian PKAUM menuntut
Perkeliling 17 ditarikbalik dan
dikaji semula. Ianya perlu ditulis
semula dengan mengambilkira
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Semula
perkara-perkara yang melanggar
hak asasi individu, hak kesatuan
sekerja dan hak kebebasan
akademik, seperti yang ternyata
dalam lampiran 1 dan 2.
PKAUM juga menuntut eksais
menandatangani akujanji digantungkan sementara menunggu
selesainya kajian semula tersebut.
Memandangkan tidak ada usaha
bersungguhsungguh
untuk
memperjelaskan
kandungan
surat akujanji serta memberikan
jawapan yang lurus dan nyata
oleh pihak bertanggungjawab,
PKAUM tidak dapat mengesyorkan kepada ahli-ahlinya
serta kakitangan akademik
amnya supaya menandatangani
surat akujanji. PKAUM menganggap selagi jawapan lurus dan
nyata tidak diberi oleh pihakpihak bertanggungjawab, ahliahlinya berhak untuk tidak
menandatangani surat akujanji
berkenaan.
Dikeluarkan bagi pihak
PKAUM oleh
Rosli H. Mahat
Presiden PKAUM
9 Mac 2002

Disebabkan kekurangan
ruang, lampiran-lampiran
tidak dapat diterbitkan
bersama.
-Editor

ACADEMIC FREEDOM

An

Anti-Democratic

Pledge

An Oath of Loyalty will violate the academic function of pursuing
knowledge in a free, non-partisan way
by Rosli Omar
he government wants us
academics to sign the
“Pledge of Loyalty”. The
aim, according to Circular 17/2001, is “to create civil servants who are dedicated, committed, responsible and have a deep
sense of patriotism in the endeavour to develop our country”.
Members of the general public
who read this objective would
have the impression that the aim
is noble and non-controversial.

T

Police officers pledging good conduct

Yet, this Pledge is very controversial with many negative implications for academics, society and
the country.
First, let us look at a few of the
things we are being asked to put
our signature to - things which I
consider controversial. We have to
pledge to abide by all kinds of
rules and regulations. But, to cater for rules they could not think
of for the moment, they included
a Catch-All-Clause: to pledge an
oath of loyalty to “circulars and
circular letters, regulations and
orders issued by the Government
from time to time throughout the
period of my service to the Government”. Meaning, we are compelled to pledge loyalty to something that has not come into being, the contents of which we
don’t know, whether such direc-

Mass pledge by civil servants in Penang

tives are good or bad. I can’t imagine how this could be asked of
us. “I don’t know what I am being
asked to pledge loyalty to or to
whom, but I nonetheless will
pledge loyalty no matter what is
required.”
This action certainly doesn’t respect the academic community (or
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us as decent human beings for
that matter). Our function as academics is to analyse the world and
its social problems objectively
without being supportive of any
interested party without fear or
favour. But we are asked to pledge
loyalty to something that has not

Continued on page 35

