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PAS
vs
UMNO
Who Will Win the ‘Malay Consensus’ and More?
by Maznah Mohamad
everal new realities confront both PAS and
UMNO as they prepare
to convene their general
assemblies in June 2001. In competing for a ‘Malay consensus’
and trying to gain the support of
other Malaysians both parties
will be forced to reassess their political priorities.

S

One important item on their
agenda will be the reexamination
or reaffirmation of their respective
relevance to the Malay constituency. This is critical now given
that there is a greater spread of the
new, urbanized Malay middleclass. This community of Malays
may be less dependent on the politics of patronage or the dictates of
authority for their social mobility
and sense of purpose.
As the Malay middle class in urban constituencies exerts new demands, can either PAS or UMNO
succeed in drawing the support
of this group for their long-term
political survival? For example,

will the two parties be able to go
beyond the language of Islam and
Malay Dominance to articulate
the new ethos and interests of this
new class of Malays who are increasingly socialized with the values of social justice, human rights,
civil liberties? More than this, will
both parties come around to accepting that the so-called ‘undifferentiated’ Malay community
was never unitary and homogeneous as had often been assumed?

New
Electoral
Constituencies
Today PAS and UMNO can be
sure of one thing: they can no
longer bank all of their hopes of
electoral advantage upon Malay
voters alone. Newer constituencies in the form of rights-conscious women and non-Malays
will have to be considered to prop
up the legitimacy of these two parties.
This is so because there is a new
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generation of Malaysians who
have lived with the notion of
Malay political dominance in their
midst but have neither the
memory of pre-independence
consociational social contracts
nor the palpable terror of ethnic
violence. Hence, sensitive questions touching on the quota system, gender equity and citizenship
equality would have to be debated
with more openness and resolved
through a stronger will.
But how resolutely will PAS and
UMNO strive to undo the past
mistakes of nation-building while
attempting to put up a widely approved foundation for a truly reformed Malaysia?
Let’s examine the potential of PAS
and UMNO in addressing some
of the new challenges, specifically,
their ability to maintain a united
‘Malay consensus’, their seriousness in accommodating nonMalay demands and interests,
and sincerity in delivering gender
justice and equality.

EDITOR'S

NOTE

A Strike At ISA!
As we prepared this issue of Aliran Monthly for
printing, the good news: in the Shah Alam High
Court on 30 May 2001, Justice Hishamudin declared that the detention of N Gobalakrishnan
and Abdul Ghani Haroon was unlawful, that
the Police had acted in bad faith, and that Parliament should reconsider the relevance of ISA.
This was a stirring defence of the Constitution,
civil liberties and human rights, perhaps, we
dare to hope, the signal of the end to years of
judicial reluctance to challenge draconian legislation and oppressive rule.
But don’t for a moment believe the ISA is gone!
We carry separate and moving accounts of ordeals suffered by the spouses and children of
several ISA detainees to remind us that we continue to live under ISA’s dark shadow.
You won’t catch Dr Mahathir Mohamad,
UMNO, BN or the Police admitting that the latest ISA arrests have nothing to do with alleged
plots of violence. The arrests have everything
to do with the tide of Malay disenchantment
unleashed by Anwar Ibrahim’s maltreatment.
As Maznah Mohamad writes, that disenchantment had deep roots in the social changes that
occurred within the Malay community. By next
month, when both parties hold their annual
general assemblies, we shall get some more
clues as to how PAS and UMNO intend to reach
out to new or shifting constituencies, both Malay
and non-Malay.
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Let’s also examine other related
questions. At the end of the day
what role should ordinary citizens play in pushing for and establishing this new basis for governance? Should political parties
be trusted given that they operate
for narrow, short-term and instrumentalist gains?
For our answers, we must broadly
analyse the accomplishments and
deficiencies of PAS and UMNO,
two ‘Goliaths’ that dominate
Malaysian and especially Malay
political discourse and practice.
We need to know this before we
can begin to operate outside the
bounds of these two major political players and independently
chart our political preferences.

Changed

Community

The political parties competing
for Malay support today will find
that they are no longer dealing
with a homogeneous community.
The Malay constituency is changing and has been changing all
along. Despite the implementation of the New Economic Policy
and the consequent rise in the rate
of urbanization among Malays,
their changed social and cultural
dynamics seem to have escaped
the political calculations of
UMNO and PAS.
The political atmosphere of the
1990s was very different from that
of the 1960s or 1970s. Within a
few years of NEP’s implementation, many opportunities, perhaps
‘crutches’ even, had been made
available for Malay advancement.
The result is not the world described by Dr Mahathir Mohamad
in The Malay Dilemma.
The ‘life of the Malay in the

1990s’ was not as simple as Dr
Mahathir’s book portrayed it. The
sense of deprivation that Malays
experience now does not arise
simply from seeing the Chinese
owning all the retail shops and
dominating all businesses. While
ample opportunities were provided to help bumiputera excel in
various fields, their situation was
far removed from the idyllic
kampung days when natural resources were abundant and leisurely Malays were unmoved to
compete.
For the post-NEP Malays, the urban setting had a hostile atmosphere. The problems that they experienced had little to do with lacunae in state aid, but rather arose
out of anomie, social alienation
and political marginalization.
Dr Mahathir’s imagining of the
Malay,
which
influenced
UMNO’s political course and
evolution, was but one of the
many facets and multiple characteristics of the Malay. His vision
of the Malay was too narrowly
based on his perception that the
Malay was only concerned with
his economic marginalization
and that the way out of his predicament was to adopt a capital-
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ist or western model of modernization, only slightly adjusted to
accommodate the NEP.

Competing
Aspirations
It would be naïve to think that
UMNO and Dr Mahathir were
unaware that there were rival perceptions and aspirations among
other Malays. UMNO’s denial of
this fact was expressed through
its relentless effort to fashion an
ideology out of ‘Malay unity’. For
a long time the idea of Ketuanan
Melayu successfully allowed
UMNO to offer itself as the unrivalled representative of the
Malays, as the party most able to
protect, guide and modernize the
Malays.
In contrast, PAS constituted a different purpose and identity for the
Malay. PAS’s vision of economic
development was different from
UMNO’s, and specifically departed from the ‘pure’ capitalist
model. PAS’s was a more nebulous system infused with social
welfarism and distributive justice.
At least the party maintained a
symbolic rejection of excessive
materialism. The modest lifestyles

of Mentri-menteri Besar Nik Aziz
and Hadi Awang are meant to exemplify these leanings of PAS.
Together with its version of a more
‘fundamental’ Islam, PAS fashioned its consciousness of Malay
unity around concerns with morality, spirituality and the rejection
of a concept of dominance through
race.

originate as a rural-based movement. Nor did it have a strong regional history. And unlike
UMNO, Darul Arqam was unable
to offer patronage or ample incentives for economic mobility. But in
Darul Arqam probably lay a nascent yet autonomous and dissenting Malay middle-class.

Myth Of ‘Malay Unity’
The presence of another powerful
movement further indicated the
presence of divisions among
Malays. The Darul Arqam, established in 1968 and disbanded in
1994, was an organization which
prospered outside the ambit of
state and UMNO’s patronage.
Although Darul Arqam’s formation was informally based, it became a powerful movement which
competed with both PAS and
UMNO for Malay attention.
Thus, despite the NEP’s aim of
transforming the Malays into a
progressive industrial and commercial class (also modern and
perhaps cosmopolitan), droves of
middle-class and the ‘new rich’
Malays, and Malay urban intellectuals and civil servants were
attracted to Darul Arqam.
Unlike PAS, Darul Arqam did not

Why were some Malays not
drawn to UMNO given the latter’s
capacity to promise wealth and
status? Did they reject Dr
Mahathir’s Vision 2020? Were
they against the modernization
model imposed upon them? Were
they alarmed that a capitalist Malaysia would dilute their racial
and ethnic identity? Were they not
interested in fitting into the mould
of the new Malay ‘industrial and
commercial class’ so strenuously
pursued by Dr Mahathir?
These questions had always troubled UMNO and will continue to
influence the future directions of
Malay politics.
While UMNO tried to respond to
some of the discontent of this class
of Malays, especially by enlarging
the
scope
for
state-led

Islamization, by and large the expansion and influence of the
many strains of counter-Malay/
Islamic movements were suppressed by coercive and disingenuous methods.
It wasn’t the orchestrated political rallies, nor the populist appeal
of Dr Mahathir, which legitimized
UMNO. It was ultimately the use
of the Internal Security Act against
political opponents and ‘black
journalism’ to discredit rival movements that permitted UMNO to
retain its hegemony over the
Malays. Darul Arqam ‘vanished’
almost instantaneously when the
ISA was used against it.
PAS or UMNO shouldn’t continue to believe that they have the
power and resources to steer all
Malays under a contrived ‘umbrella’ of unity. The fact that not
all Malays are obliged (or can be
coerced) to support UMNO or PAS
should no longer be an issue for
either party to exploit. The costs
that had been previously exacted
in order to derive this unity and
uniformity among Malays were
far too high. When PAS and
UMNO both upped their ante on
‘Islamization’, for instance,
Malays faced the excruciating
choice of having to conform, or
else be damned. Both PAS and
UMNO went to great and oppressive lengths to deny any ‘differences’ among their so-called
‘own’.
Today, there is a new political dimension that has compounded
the lines of division among
Malays. Malays who identify
themselves as reformasi supporters constitute yet another group
that has slipped away from
UMNO’s grip.
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But are divisions among Malays
necessarily bad?
UMNO is once again spooked by
a swelling counter-hegemonic
Malay challenge, that posed by
Parti
Keadilan
Nasional.
UMNO’s attempt to stifle this latest centre of dissent is the same as
the move UMNO made against
Darul Arqam by using the ISA and
unsavoury media propaganda.
There has been, therefore, a basic
inability to deal with plural, differentiated and heterogeneous
Malay voices, itself a dire consequence of cultivating a hegemonic
ethnic party in Malaysia. Yet the
last general election foretells resistance against this grim reality,
perhaps optimistically. The
Malay voting pattern no longer
conformed to a clean divide between support for UMNO or for
PAS. As the election results
showed, Malays were also prepared to give their backing to the
DAP and the newly-formed
Keadilan.
So, for how long more can PAS
and UMNO remain relevant to the
majority of Malays? Are these two
parties prepared to embrace radical and far-reaching reforms to
catch up with the temper of the
times? Reforms which are radical
and far-reaching must ultimately
address issues of ethnicity and
gender.

UMNO
Non-Malay

Seeks
Support

Clearly a wide-ranging Malay
consensus will never be within
the reach of UMNO or PAS, a painful truth that both parties have
only recently realised. Hence their
unusually zealous attention upon

winning non-Malay support.
In one of the most dramatic
moves to pave its advent towards a multiethnic future,
UMNO announced that Chinese members of the now disbanded Parti Akar in Sabah can
be admitted into UMNO. One
local newspaper even quoted Dr
Mahathir proclaiming that the
Chinese
in
Sabah
are
‘ bumiputera’. It would appear
that some of UMNO’s fiercest
defenders of Ketuanan Melayu
have effected a volte face
The present New Straits Times
chief, Abdullah Ahmad who became infamous in 1986 for warning the Chinese (both in Singapore
and Malaysia) ‘not to play with
fire’ by upsetting the Malay dominance apple-cart is now musing
that the ‘racial giants’ – UMNO,
MCA and MIC – may someday
become Malaysian parties open to
all.
Perhaps preparing the ground for
such a possibility, an NST editorial (22 May 2001) anticipated:
‘UMNO may in the future open
its doors to all Chinese in Sabah.
In fact, the time may come when
UMNO will be opened to the Chinese in the peninsula as well. But
the time certainly is not now. And
Dr Mahathir and everyone knows
this.’
But Dr. Mahathir has also been
known to do things that are not
necessarily ‘acceptable’ nor ‘at the
correct time’. If it were not for pockets of pesky resistance, the temptation among UMNO leaders to
traverse hitherto ‘ethnic taboos’
would have already been set into
motion.
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PAS
Goes
Non-communal
In the same vein PAS is also attempting to build its reputation as
being non-communal. For the
moment many of its non-Malay
supporters have not really considered the fact that PAS can afford
to be more open about their convivial inter-ethnic policies precisely because the party has Islam
as a ready-made barrier against
unconditional ethnic inclusiveness.
News of PAS’s policies on nonMuslims has grabbed the attention of Chinese newspapers. In
fact
PAS’s
website,
harakahdaily.com, has a column
devoted to the translation of favourable news items about PAS
which are culled from the Chinese
dailies. For example, headlines
such as Soal Hak Keistimewaan: PAS
Lebih Berani (On the Issue of Special Rights: PAS Has More Courage) are intended to raise PAS’s
credibility among non-Muslims.
The party frequently stresses Islam’s recognition of equality
among all races.
Eventually PAS has to come clean
if it does not in fact harbour plans
to establish a differentiated and
dualistic system of governance –
with one set of rules for Muslims
and another set for non-Muslims.
And ultimately, both UMNO and
PAS must explicitly state their
stand on such contentious issues
as whether to preserve ethnic quotas for university admissions, or
whether civil liberties without exceptions should be granted to all
citizens.
Under present circumstances and
given recent events, PAS may be

more successful in projecting a
democratic image but the party
will probably do this selectively.
After all, PAS maintains a hierarchy based on the dominance of
Islam and theocratic leadership.
UMNO, however, will no longer
be able to make unabashed claims
about its status as the premier
representative of the Malays. It
will need to bank on its moderate
image and cultivate the piecemeal appeasement of a proportion
of the Malay constituency and
segments of the non-Malay constituency.
But if UMNO continues to depend
on its moderate stance can it hold
on to its status as ‘first-amongequals’
within
BN’s
consociational model of powersharing? Or will this spell the end
of the Ketuanan Melayu dictum?
This question is crucial for UMNO
as BN’s future electoral performance may largely depend on constituencies in Sabah and Sarawak
as well as mixed constituencies in
‘safe’ states such as Johor. Does
the recent news of Johor getting
27 new seats from the present constituency redelineation exercise
portend BN’s altered strategy?

Wo m e n ’ s

Turn

Women’s rights have also become
an issue to which UMNO and PAS
are keen to lay claim. Their understanding of women’s rights seems
to be conveniently left open and
inconclusive. PAS has yet to reconcile its professed democratic
ideals (which include gender
equality) with an Islamic worldview (which avoids the question
of gender equality). Both UMNO
and PAS may handily insist that
their conception of ‘women’s

rights’ excludes the western notion of feminism. But contradictions will emerge especially
among their women members.
Now that the women within
UMNO and PAS are expected to
shoulder greater leadership responsibilities, will they gain in
terms of rights too?
Why has gender become so important for PAS and UMNO? For
UMNO women form one of the few
remaining bases upon which the
party hopes to recover some of its
legitimacy after the erosion of its
moral and economic credentials.
The issue of gender is also important for PAS if it is to gain a more
multiethnic and multireligious
consensus which must inevitably
accommodate women’s nominal
rights.
UMNO’s commitment to women’s
rights came in the form of the Ministry of Women’s Affairs set up in
January 2001. But barely a month
later there was evidence of backtracking on this issue. First, the
name of this new ministry was
changed to the Ministry of Women
and Family Development. Second,
the new woman minister was
compelled to affirm that her ministry’s priorities would be to reinforce women’s basic and traditional functions such as cooking
and caring for the household.
The change of name to include
‘family development’ was probably made to emphasize that family welfare rather than women’s liberation would be the mandate of
the new ministry. The reference to
women’s domestic chores seems
to have been made to avoid disturbing the sexist ‘division-of-labour’ order still cherished by
many within the establishment.
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If this suggests an attempt to
achieve gender complementarity
rather than the almost heretical
‘sexual equality’, it renders
UMNO’s conservatism and PAS’s
fundamentalism indistinguishable.
The ministry was also surrounded by another controversy,
that is, BN in-fighting. Since the
new minister came from UMNO,
the women’s wing of MCA
wanted the deputy minister’s post
because Wanita MCA supposedly
had ‘the largest Chinese women’s
political membership outside
China’ and had contributed a lot
to the nation.
But the women’s wing of MIC
said it deserved an important post
because it represented Indian
women who, belonging to the
poorest classes, lagged ‘behind
their Malay and Chinese sisters’.
The minister finally referred the
matter to the Prime Minister who
‘will know what to do and when’.
The whole episode seems to be a
reminder that despite immense
efforts to redress gender inequality women can hardly expect the
government and especially
UMNO to do more than extend
token concessions to women’s interests.

How

Much

Change?

By early 2001 PAS had come
around to recognizing the importance of women in their future electoral calculation. Besides implementing plans to allow women to
contest in the next election PAS
amended its constitution to reserve one of its vice-president’s
posts for a woman, and to increase the number of women in the

party’s Central Working Committee.
UMNO was actually the first to
spearhead the idea that women,
especially young women, were
important to the party’s renewal. However, all its moves
were focused on getting women
to continue in their traditional
role as vote mobilizers, and not
aimed at projecting an agenda
of women’s rights and gender
equality as the benchmark of a
reformed political order.
UMNO spent most of its energy
starting up its women’s youth
wing but when it was finally
launched it received the wrong
kind of publicity. Its recruitment
of the well known entertainer,
Erra Fazira, stole the limelight
so much that nothing was
spelled out about the concrete
objectives or the mandate of the
women’s youth wing committee.
PAS’s spokespersons who announce changes within the
party have frequently been
males. Not unlike UMNO, when
PAS gives a political presence to
its women leaders, its real aim
is to draw in the votes. As
Nasharudin Mat Isa, the party’s
secretary-general once pronounced, ‘women are good at
campaigning, as their persuasive power is excellent, unlike
that of men’.
But there was something mildly
encouraging about PAS’s intention to give women more clout
within the party. PAS conducted
a poll on this issue through
harakahdaily.com. As of 24 May
2001, the poll indicated that 75
per cent (of a total of 3112 voters
who polled) considered it to be

‘good’ (sangat bagus and bagus)
for PAS to elect women to its
Central Committee. If an Internet
poll is anything to go by, the
message for PAS is clear.
Unfortunately, women will continue to be used as convenient
pawns to pursue party agendas
or to cover up policy mistakes.
For example, the Ministry of
Education’s recent bungling
over the issue of university enrolment, and over whether it had
breached the ethnic quota guideline, led to some of the most arbitrary and inconsistent pronouncements made by government leaders.
Should ethnic quotas stay? The
Prime Minister said that maybe
they shouldn’t. The Minister of
Education declared that not
only should the quotas remain,
but the bumiputera quota should
perhaps be raised to reflect the
current population distribution
by ethnicity.
Then came a ruse from the minister about the disproportionate
gender ratio in public universities. By unimaginatively suggesting that increased female
enrolment could wreck female
graduates’ prospects for marriage he probably hoped that
disgust over the ministry’s faux
pas could be easily deflected.
This devious ploy was to give
the impression that it was not
the bumiputera quota that should
remain as the point of contention but rather the declining enrolment of male students.
Our political leaders should be
educated: it is time that affirmative action be extended to advance the status of women and
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not just particular ethnic communities. And if female university enrolment has gone up
through no design of the state,
then let’s cheer for it! The idea
of having an affirmative-action
programme based solely on ethnicity (instead of socio-economic
status or gender) is abhorrent to
just-minded people: Malaysia
must be the only country in the
world which has an affirmativeaction policy reserved only for its
ethnic majority!

The

People’s

Will

The future for Malaysians really
lies in a strong civil society, especially in the strengthening of
autonomous social movements
that lie beyond the ambit of party
politics. Autonomous social
movements serve as watchful
eyes to check the manipulation
of issues for expedient, shortterm and narrow party interests.
And there are many policy deficiencies and visionary deficits
in the political agendas of PAS
and UMNO.
UMNO has been weakened. But
PAS hasn’t exactly been
strengthened yet. For the rest of
us, this transitional period of
political realignment and reconstitution may be civil society’s
best and last opportunity to
build an agenda that discards
outmoded social contracts, displaces anachronistic political
players, and envisages a new
and better order.
It is time for ordinary citizens to
become the true stewards of their
own future, to remake political
parties into their servants, and
not have it the other way
around. q

HUMAN RIGHTS

SUHAKAM
Rendered

Shackled
And
Ineffective

What purpose does the Human Rights Commission Act serve?
Is there a need for SUHAKAM?
by P Ramakrishnan
t is a very refreshing experience for me to meet
you once again, this time
away from the Ministry
of Foreign Affairs. That alone certainly gives the Commission a better image.

I

Since our last meeting, Suhakam
has made certain pronouncements that have been received
positively. Your publicly expressed views with regard to freedom of assembly, your role in conducting a public inquiry into the
Kesas Highway incident pertaining to police brutality, your recommendations with regard to certain
repressive laws and the need for
Malaysia to ratify certain covenants are commendable.
But unfortunately, all these
comendable initiatives have practically come to naught with the
detention of ten citizens under the
ISA last month.
This terrible episode has undone
whatever good that was achieved
by Suhakam over the last one year.
Serious questions have been
raised as to whether SUHAKAM
can play a meaningful role when
things come to a crunch.
Within the confines of these walls,

I think, we can
be frank and
honest with
one another.
When I state
my views in a
forthright
fashion, it
does
not
mean
that
Aliran is dismissive of
Suhakam.
Far from it.
We are only
stating the
facts as we
see them.
The truth is, SUHAKAM has not
come across as an institution
that is fully committed to human
rights, especially during these
difficult times when ten Opposition leaders and activists have
been incarcerated. This is a very
grave concern to all those organisations and individuals
who are involved in the struggle to protect and advance human rights in this country.
There are valid reasons for believing that SUHAKAM hasn’t been
effective in the face of the gross
violation of the rights of the ISA
detainees.
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For 35 days the police have defied
an Act of Parliament. In the process of doing so, they have rendered the Malaysian Human
Rights Commission not only helpless but regrettably useless, too.
Although SUHAKAM is empowered by Parliament to visit any
place of detention, SUHAKAM
has been either unable or reluctant to exercise this authority. This
is disappointing.
It makes no sense to the public for
the Chairman of the Human
Rights Commission to claim that
‘the authorities had allowed

Suhakam to meet the detainees
even though it had to wait for the
right time’. (The Sun May 8, 2001)
The Chairman is either misleading the public or deluding himself. The simple truth is that, at
this point in time, Suhakam does
not have the permission of the
police to meet the detainees.
Suhakam has not been given the
green light yet if by ‘green light’
one means the official permission
to begin an action. In effect it
means that SUHAKAM doesn’t
have Police permission to function
as SUHAKAM is required to function according to the National
Human Rights Commission Act.
It is also a fact that SUHAKAM
finds itself in no position to state
when the police will give the ‘goahead signal’.
In spite of being conferred the right
to visit detainees by an act of Parliament, Suhakam has been
shackled and rendered ineffective
by the police. Sadly it is not even
evident that Suhakam is fighting
to claim its right.
It is disturbing that Suhakam has
so meekly surrendered its right to
visit detainees who have been arrested and incarcerated without
trial, if SUHAKAM makes no attempt to exert itself when gross
violations of human rights have
been committed by the State] what
role can SUHAKAM expect to
play in preserving and protecting
human rights? What influence
can SUHAKAM possibly have?
When the police state that
Suhakam can visit the detainees
at the ‘appropriate time’, did
Suhakam question the police as
to when that appropriate time

would be? Would it be a week, 10
days, 2 weeks, 3 weeks? Surely
SUHAKAM can see that an unspecified ‘appropriate time’ can
only become be an indefinite period of waiting.
Has Suhakam asked of the Police:
Why is it ‘not appropriate’ for
SUHAKAM to make its visit at the
present time?
How will SUHAKAM’S visit interfere with or disrupt the on-going police investigation?
What
inference
should
SUHAKAM draw from the Police’s absurd delaying tactics?
Are the police afraid of
SUHAKAM’S visit? Are they
scared that the public’s worst fears
will turn out to be nightmares for
the families of the detainees?
Suhakam should walk that extra
mile to convince the public that
SUHAKAM is truly pro-human
rights. The Commissioners of
SUHAKAM should march to
Bukit Aman and demand to visit
the detainees. They should not
tolerate this inordinate delay.
If Bukit Aman turns Suhakam
Commissioners away, then
Suhakam must turn to the courts,
or find other ways to claim their
right to visit the detainees.
For Aliran, but even more for the
families of the detainees, it is important to verify without delay
that the detainees are accorded
the minimum comfort and decency that is due to a human
being who has not been charged
in Court. Let alone convicted in
an open trial.
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It is important to verify that the
detainees have not been brutalised or tortured.
It is important to know that the
detainees are not denied sleep or
subjected to torturous interrogation and that they are provided
with decent meals.
If Suhakam is not able to undertake this urgent task of verification, it is only a matter of time
when the public will ask: What
purpose does the human rights
Commission Act serve? Is there a
need for SUHAKAM?
As we are all aware, the bottom
line is, ‘rights’ become meaningless when they cannot be exercised or enforced.
Over this issue of SUHAKAM’s
right to visit the detainees, it
would seem that the ISA overrides
the Human Rights Commission
Act.
If this situation is allowed to persist, then it is not just legitimate
Opposition politicians and concerned social activists who have
become ISA victims, but
SUHAKAM itself which is being
lined by the Government to be
ISA’S latest and biggest casualty.
And that, Mr Chairman, would be
a great Malaysian tragedy. q

The above comments were
made by the president of
Aliran at the handing over
of the joint memorandum
on ISA by Aliran, Hakam
and Suaram on May 14,
2001.

HUMAN RIGHTS

Has The
Improved

State Of Human
In
Malaysia?

Rights

Ramdas Tikamdas of Hakam reviews
SUHAKAM’s Maiden Annual Report
he Human Rights Commission of Malaysia Act
1999, (“the Act”) which
gave birth to SUHAKAM
was gazetted on 9 September
1999. Thereafter on 3 April 2000,
the Government announced the
appointment of the Commissioners. Foreign Minister, Datuk Seri
Syed Hamid Albar had promised
when presenting the Bill in Parliament that this “should be regarded as a positive development
towards protecting the interest
and realising the aspirations of
our people”. Based on that promise, the people waited in hopeful
anticipation for a human rights
gesture from the Government. Instead history will record one of
our darkest days, the “Black 14”.
Then about a year later, on 19 April
2001, the maiden report of
SUHAKAM on the human rights
status of the country was submitted to Parliament. This time the
people were greeted with the draconian antithesis of human rights,
the Internal Security Act (ISA).

T

These two dismal events which commemorated the birth
of SUHAKAM and overshadowed its inaugural report in Parliament a year later - clearly betray the real human rights challenges that face civil society in
Malaysia.

SUHAKAM’s prognosis of the
human rights situation in the
country is on page 35 of the Report :
“Fundamental liberties such as freedom of assembly, freedom of expression, and freedom of religion need to
be upheld. Detention without trial, the
continuous state of emergency, discrimination against women, native
customary rights and the ratification
of various international human rights
instruments are all issues that
SUHAKAM have identified as deserving its priority attention” .
This in a nutshell correctly identifies the serious concerns of civil
society. It is also what the NGOs
and the various groups in civil
society have been saying for decades.

Statutory

Duty

The real question is: what are
SUHAKAM’s recommendations
in “furtherance of the protection and
promotion of human rights in Malaysia”, which is its statutory duty
pursuant to Section 4 (1) of the
Act?
The maiden Annual Report submitted to Parliament is pursuant
to Section 21 of the Act, and subsection (2) states that the Report
Aliran Monthly 21(4) Page 11

“shall contain a list of all matters referred to it, and the action taken in
respect of them together with recommendations of the commission in respect of each matter”.
In this context, the statement in
The Star (21 April 2001) attributed
to Syed Hamid Albar that
SUHAKAM should not give its
recommendations but only a narration of its activities for the year
(as if it is a social club) is not a
correct
interpretation
of
SUHAKAM’s statutory duties
pursuant to the Act.

Detention
Without
Trial
On page 36 of the Report,
SUHAKAM notes that the Internal Security Act 1960, the Emergency (Public Order and Prevention of Crime) Ordinance 1969 and
the Dangerous Drugs (Special
Prevention Measures) Act 1985
which provide for detention without trial are an infringement of
the Universal Declaration of Human Rights (“UDHR”).
Unfortunately, the recommendation in the Report on pages 35-36
is that these laws “need to be reviewed and examined in detail” and
at Page 13 that SUHAKAM “will
examine these laws and recommend

appropriate action for their repeal or
amendments to restrict their scope”.
This recommendation does not
have the urgency required in the
grave situation we are facing.
While a review may be necessary
for a whole gamut of laws which
impede or restrict fundamental
liberties and democracy, laws
such as the ISA have been repeatedly abused and misused by the
Executive against legitimate
democratic dissent and invoked
for purposes that have nothing to
do with communist insurgency,
terrorist activity, national security
or public order.
The Report itself states that at the
end of 2000, 40 persons remained
detained under the ISA. Unfortunately, since the submission of the
SUHAKAM Report to Parliament,
the number of ISA detainees has
increased to 50. This is the tragic
and bleak backdrop to the state of
human rights in Malaysia.
HAKAM calls for the immediate
release of all the ISA detainees and
the repeal of this lawless law. This
dangerous relic of another age
and deadly arsenal of the Executive should be buried once and for
all.

HAKAM calls upon SUHAKAM
to immediately prevail upon the
Government to annul these proclamations and the regulations
made thereunder which are a blot
on our system of parliamentary
democracy.

Freedom
Of
Assembly
The administrative procedures
recommended to govern public
gatherings are a step in the right
direction, but they can only be
meaningful so long as permits are
issued by the police as of right,
subject to the administrative procedures recommended. Based on
the past practice of double standards and arbitrary denial of permits, NGO’s and opposition parties have called for a system of
prior notification of planned assemblies instead of the requirement for permits.

Legislative
Process
The recommendation that Bills of
Parliament be debated by interest
groups and be drafted in consultation with public interest groups
promotes a more open and transparent democracy.

Emergency
Proclamation

Ratification
Of
International
Human
Rights
Instruments

SUHAKAM in its Report on page
14 notes that none of the four proclamations of emergency in 1964,
1966, 1969 and 1977 have been
revoked and that this “perpetual
state of emergency” continues although the events that occasioned
them are long gone. Having noted
that, it is strange for SUHAKAM
to state that it “will review the matter and make the appropriate recommendations”.

The recommendation that Malaysia ratifies The International Covenant on Civil and Political
Rights, (ICCPR) The International
Covenant on Economic, Social,
and Cultural Rights (ICESCR)
and The Convention Against Torture is in my view the most important recommendation. It is the act
of ratification that will demonstrate Malaysia’s respect for and
commitment to the principles enAliran Monthly 21(4) Page 12

shrined in the UDHR.
The report however calls for Malaysia to ratify these instruments
“as soon as possible” which in the
political context would mean an
indeterminate period. Why not
ratify immediately ? What reason
would Malaysia have to continue
to delay ratifying The Convention
Against Torture unless it wants to
reserve for itself the right to torture. As at 30 September 1999, 144
nations had ratified the ICCPR
and 141 nations had ratified the
ICESCR. There is no pride in remaining in the notorious small
club of non-ratifiers.
SUHAKAM with its eminent
group of experienced statesmen,
legislators, judges, social scientists and professionals should be
able to assess the social backdrop
of the country and recommend a
definite time frame for ratification.
HAKAM’s stand is that the time
is long overdue and this is a precondition for the evolution of a
human rights culture which
would also guarantee our peace
and prosperity with justice.

The

Way

Ahead

SUHAKAM is an important statutory vehicle for the protection and
promotion of human rights in the
country and can count on the continuing support of the people.
SUHAKAM itself must demonstrate courage and conviction of
purpose. To demonstrate its belief
in universal human rights standards, SUHAKAM should make an
immediate application for membership in the Asia-Pacific Forum
of National Human Rights Institutions, which currently comprise
the Human Rights Commissions

of Australia, Fiji , India, Indonesia, Nepal, New Zealand, Philippines
and
Sri
Lanka.
SUHAKAM’s membership in this
regional human rights group will
also ensure continued commitment and compliance with the
Paris Principles of independence,
autonomy from government, pluralism, a broad mandate based on
universal human rights stand-

ALIRAN’s

ards, adequate powers of investigation and sufficient resources.
This should not pose a problem because the Foreign Minister, when presenting the Bill
in Parliament gave an assurance that “The Paris principles
are used as a guideline for the
proposed Human Rights Commission of Malaysia”.

ISA

That being so, SUHAKAM
must perform its statutory
duty and invoke and apply
universal human rights standards.
In the continued discharge of
its statutory duty, SUHAKAM
can continue to count on the
full support and cooperation
of civil society. q

W ATCH AS AT 30 MAY 2001:

Detainee

Position/Organisation

Date
Detained

First
family visit

Duration
Incommunicado

Tian Chua

Vice President,
keADILan

10 April

23 May

43 days

Mohd Ezam Mohd Noor

Head,
KeADILan Youth

10 April

8 May

28 days

Haji Saari Sungip

Former President,JIM

10 April

7 May

27 days

Hishamuddin Rais

Media columnist
and Social Activist

10 April

24 May

44 days

N. Gobalakrishnan

Secretary General,
KeADILan Youth

10 April

27 May

47 days

Raja Petra

Director, Free Anwar

11 April

3 May

22 days

Abdul Ghani Harun

Central Committee
Member,
KeADILan Youth

11 April

27 May

46 days

Dr Badrul
Amin Baharom

KeADILan
Youth leader

20 April

4 May

14 days

Lokman Nor Adam

Executive Secretary
KeADILan Youth

20 April

8 May

18 days

Badaruddin Ismail

Suaram activist

26 April

25 May

29 days
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HUMAN RIGHTS

SUHAKAM
Pe o p l e s ’

And
The
Question

Indigenous

by Dr Colin Nicholas
I have been asked to
evaluate SUHAKAM’s
performance during its
first year, insofar as the
rights and aspirations of the indigenous peoples are concerned.

I

The Commission’s activities thus
far have been mainly seen in the
area of civil and political rights,
and rightly so.
However, given that Malaysia is
in the forefront of asserting that
there is such a thing as an Asian
concept of human rights, one that
emphasises social, economic and
cultural rights, it seems odd to me
that these other rights are not
given equal emphasis.

Deprivations
The deprivation of a right is always cause for great concern –
whether it is the right to free expression, the right to due process
or any of the many civil and political rights we are all familiar
with.
When you are suddenly deprived of such an inalienable
human right, you immediately
feel it. When you are arrested
under the ISA, for example, you
are able immediately to appreciate the deprivation of your
right to freedom of movement
when you consider the liberty
you enjoyed before.

But for some
communities,
the deprivation
of basic human
rights is an everyday affair. So
commonplace is
this that many
have come to regard such a state
of affairs as being part of ‘their way of life’ or a
case of “Well, that’s the way
things have been and always will
be.’

Increasing

Violations

Well, things have not always been
like this for the indigenous peoples. Continuing and increasing
gross violations of their social,
economic and cultural rights have
caused many indigenous communities to experience greater economic hardship, increased challenges to their cultural identity,
and the loss of their traditional
territories and subsistence bases.
SUHAKAM, in its annual report,
stated that “for increasingly
larger segments of Malaysian society, a full stomach is no longer
enough”. On the contrary, it
added, its citizens now crave for
fundamental rights.
But not all Malaysians are so fortunate as to have full stomachs.
The 3rd Outline Perspective Plan
boasts that poverty in Malaysia
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has been reduced to 7.5%, a truly
remarkable feat for any nation.

Poverty
Among
Indigenous
Communities
What OPP3 fails to mention, however, is that the poverty rate among
the Orang Asli has actually been
increasing over the years, to 81.4
per cent currently.
So, 81% of Orang Asli and equally
many native peoples in Sabah and
Sarawak still worry daily about
filling their stomachs.
How more basic can the deprivation of rights get? The violence of
poverty occurs daily and deprives
peoples of a healthy and happy
life, and even kills.
For instance, in 1997, out of every
five women who died in childbirth, three were Orang Asli, and
remember that Orang Asli represent only 0.5 percent of the national population.

Penans in Long Sayan and Long
Belok had to set up blockades
again to try to stop the loggers.
Two years ago, 21 Orang Asli
were detained overnight in the police lockup for trying to stop logging trucks from leaving their traditional lands.

homesteads. Currently, large land
development schemes for agriculture and agro-forestry are particularly of concern to indigenous
peoples, especially in Sabah and
Sarawak.

But the fate of indigenous peoples
was not always like this. They
were once autonomous and led
full and varied lives. As one Semai
friend told me in 1992:

Without doubt, logging activities
do not benefit the indigenous peoples as a community. No wonder
indigenous peoples have a common saying among themselves
about logging that goes something like this:

Sometimes these encroachments
lead to fatal consequences for the
parties involved, an indication of
the seriousness of the problem but,
alas, not viewed as such by the
powers-that-be.

"Orang Asli are not concerned
about the wider problem. At night
when it is time to sleep, they are
only concerned about finding
where to tie the string for the mosquito net."

“While the loggers rake heaps of
money with their bulldozers, we
get to scrape the dust from our
eyes with our fingers.”

Malnutrition is also prevalent
among the Orang Asli, even in
supposedly better-deal resettlement schemes. Such malnutrition
leads to disproportionately higher
incidences of TB and other easily
preventable diseases.

Logged

Out

However, his opinion quickly
changed six years later. In 1998,
he told me:
“ Dulu Gajah menyerang kami.
Sekarang pembangunan yang
menyerang kami.”
(In the past, it was elephants that
attacked us; today it is thing called
development.)
For a long time, however, development – that is, development for
others – came in the form of logging activities in their traditional
territories. Whether it was in
Orang Asli areas in the peninsula,
in Dayak and Orang Ulu areas in
Sarawak or in Anak Negeri areas
in Sabah, the consequence was
the same: the total disregard for
native customary rights to their
traditional lands, the plunder and
destruction of their resource base,
and in at least one case, as reported to SUHAKAM, the rape
and killing of Penan people in Ulu
Baram, Sarawak.
There seems to be no letup in logging activities. In January this year

Worse

Than

Logging

Ironically, logging is no longer the
biggest of problems for indigenous
peoples today. After the loggers
leave, at least the land remains in
the hands of the indigenous communities, albeit in a much degraded condition.
Because the customary lands of
indigenous peoples are no longer
frontier areas in the ulu, the trend
of late has been to appropriate indigenous lands for all sorts of development projects. As a consequence, the new threat has been to
dispossess completely indigenous
peoples of their customary lands.
We saw this happen in the case of
dam projects like the Batang Ai
and Bakun dams in Sarawak, the
Temenggor and Sungei Selangor
dams in the Peninsula, and the
Babagon dam in Sabah.
We saw it happen in the construction of KLIA and UKM, in the construction of highways and golf
courses, and in the establishment
of industrial projects and luxury
Aliran Monthly 21(4) Page 15

Fatal

Enroachments

One recent case was that of Ulu
Niah in Sarawak. Here, Sarawak
Oil Palm Berhad, with the tacit
backing of state authorities,
wanted to occupy the customary
lands of two Iban communities. It
is claimed that the corporation employed armed thugs to instil fear
in the native peoples in the hope
that they would vacate their customary lands.
These thugs, seeing that the authorities were not acting on the
numerous police reports made
against them by the communities,
became more aggressive until the
inevitable clash between them
and the villagers resulted in four
of the thugs being killed.
Nineteen of the villagers were,
however, charged with murder
and were detained for 18 months
before their case was first heard
in November 2000. Eight were
eventually discharged in March
2001 but the remaining 11 are still
imprisoned while awaiting the
conclusion of their court hearing.
Representatives of the community
reported this case to SUHAKAM
last November.

Failure Of
Resettlement
Other development projects may

not have such dramatic outcomes,
but they do bring misery and a
deprivation of basic social and
economic rights. The Bakun Hydroelectric Dam project, twice discontinued in the past due to lack
of funds, but revived again recently, is a case in point.
For the 1,700 indigenous families
who were resettled in 1997, the
predicted hardship and consequences of resettlement are already being experienced. For example, not only is the soil in the
resettlement area not fertile, it is
too sandy for subsistence agriculture.
Further, the original resettled
population (of about 10,000 persons) has now increased by about
40 per cent, thereby requiring additional housing units. The housing units themselves are a subject
of complaints. Despite being
poorly built and designed, they
also come with an unjustified and
exorbitant price-tag of RM51,000
The houses are also too far from
their subsistence fields.
The results of all this: frequent
communal conflicts especially
over depleting resources, increased alcoholism especially
among the men, a high dropout
rate among students, women losing their independence as a result
of the changing social relations,
and food shortages.
Food shortages in the resettlement
area are now a reality. One Penan
mother, Terai Longop, revealed to
Utusan Konsumer how she longed
to go back to the old area. This is
because in the resettlement
scheme she and her family have
been reduced to eating just one
meal a day. Hardly do they get to
eat meat these days to the extent,
they say, that it is as if they are
becoming Muslims, a veiled refer-

ence to the lack of wild boar meat
in their diet.

No

Longer

Free

A Kenyah elder from the Lahanan
Longhouse, aptly captured the
situation in the Sungei Asap resettlement area when he said:
“There is no freedom here. No freedom to wander looking for vegetables, hunting for meat, fishing.
Everyone feels trapped like in a
cage. You can’t go searching for
food, you can only plant vegetables in your own compound. We
dare not move around because
some areas are considered state
land. People dare not trespass into
other peoples’ compounds, or into
the compounds of other
longhouses. There is no freedom
– back there in the ulu (upriver),
you could go anywhere you
wanted to. There you could hunt
until nightfall; go fishing alone
even. Here there are limits.
As such, not only are the people’s
social and economic rights being
compromised as a result of the
external development project,
their right to freedom of movement
has also been somewhat curtailed.”
Majid Suhut, the President of the
Orang Asli Association of Peninsular Malaysia (POASM), has
also alluded to this constraint on
his people’s freedom. At an Annual General Meeting of his association, he lamented that:
“People tell us that we are a special people with special rights. I
don’t see how special we are with
the exception that we are the only
ethnic group in Malaysia that has
a special department to take care
of us, the JOA or the Department
of Orang Asli Affairs. But the
Orang Asli and the Department
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can be likened to a bird in a cage.
The bird wants to – and can – fly.
Just like the other birds. But we
are being caged in.”

Control
Orang

Over
Asli

His lament is not about freedom
of movement. Over the years, the
Department of Orang Asli Affairs
has developed into an institution,
the Orang Asli now realise, that
exerts control over them and over
their traditional territories.
While there is no denying that
there has been some good provided through the agency of the
JHEOA, one must also weigh this
in relative terms.
Otherwise, how can one explain
the increasing rate of poverty
among the Orang Asli despite the
increasing allocations for Orang
Asli development? How can one
explain the policy of integration
and assimilation that effectively
discriminates against the Orang
Asli and in effect ignores their
right to cultural and spiritual difference?
It is no surprise therefore that at
the POASM AGM last Sunday,
there was a resolution calling for
the dissolution of the JHEOA, or
at least to have it run and controlled by the Orang Asli themselves.

Protect
Indigenous
Rights
This is just a glimpse into the varied problems and issues faced by
the indigenous communities in
Malaysia. I hope I have not given
you the impression that indigenous peoples generally reject development. On the contrary, the
indigenous peoples have persistently complained that they have
long been deprived of the benefits

of development, although they
have not been spared its negative
effects.
Those who have been involved in
issues concerning the indigenous
peoples know that their specific
historical and cultural circumstances call for their recognition
on different terms, terms that are
being outlined in the Draft Declaration on the Rights of Indigenous
Peoples, currently being debated
at the United Nations.
Many of these rights are being
curtailed by the laws that we
have, including the Aboriginal
Peoples Act, the Sarawak Native
Land Code, and the Land Ordinance of Sabah. These laws need
to be amended to protect indigenous rights rather than those of
the state and the influential.

What
SUHAKAM

Has
Done?

was also mention of some commissioners going on a fact-finding mission to Penan areas to see
the situation for themselves. (The
Star, 11.4.2000, 11.7.2000)
It would be good to know the outcome of these meetings and visits.
Apart from these statements, I regret to say that the indigenous
component of SUHAKAM’s first
year has been rather wanting. The
commissioners are not to be
wholly blamed for this. I am aware
of the shortagae of staff and funds
SUHAKAM is faced with.
The absence of a Commissioner
who is knowledgeable in indigenous issues has no doubt contributed to this state of affairs. On
our part, we have not offered our
services to SUHAKAM, nor have
we aggressively lobbied our cause
in the manner that the advocates
of civil and political rights have
done so.

So, what has SUHAKAM done insofar as indigenous rights are concerned?

Hopefully, however, things will be
different from now.

In its annual report, SUHAKAM
has listed ‘native customary
rights’ as one of its areas of focus.
It also expanded on the meaning
and implications of native customary rights.

It would help also if the Sabah and
Sarawak Commissioners establish offices in their respective
states so that they would be more
accessible to the local indigenous
communities.

It has also received complaints
and reports from indigenous
communities including the
Penans of Ulu Baram, the Ibans of
Ulu Niah, and the Semai of Pos
Dipang. In April 2000, after the
visit by the Penans regarding their
victimisation by loggers in their
areas, SUHAKAM said it would
meet with the Chief Minister of
Sarawak at the end of that month
to discuss the matter. SUHAKAM
also said that it would also inquire into the alleged misuse of the
police force by the loggers. There

SUHAKAM's

ready make it difficult to have
free and informed elections, it is
imperative that every avenue,
every agency be used to effect the
desired change, with or without
our MPs.
For their part, the indigenous
communities have taken various forms of action – from dialogue to blockades to court cases
– to seek redress of their current
plight, which I am sad to say
has not improved in the past
year. What is needed is a more
concerted effort from others, including SUHAKAM, in the
name of solidarity and holistic
human rights.
In conclusion, I wish to say that
we recognise that the position of
SUHAKAM Commissioners
comes with a very heavy responsibility. But it is a responsibility
that I know indigenous peoples
hope will be faithfully and fearlessly borne. Indigenous peoples
certainly could do with another
ally in their difficult struggle.
I hope SUHAKAM will go beyond
its political mandate and do what
is right and necessary, and so be a
vehicle and a motivator for
change towards a more human
Malaysia. q

Role

And certainly it would help if
SUHAKAM appreciates that it has
a role to play in ensuring that only
just laws are enacted and repressive ones repealed. It is no use telling indigenous peoples that they
have to go about this the legal way,
through our MPs and through
Parliament.
Given the minority status of indigenous peoples in Malaysia,
and given that existing laws alAliran Monthly 21(4) Page 17

This paper was presented
at the National Consultation on ‘SUHAKAM after
1 year: Has the state of human rights improved in
Malaysia?’ held in Kuala
Lumpur on 5 May 2001
Dr Colin Nicholas is coordinator of the Centre for
Orang Asli Concerns.

ISA

The

Nightmare

Goes

On

…

I pray that no one will ever go through our ordeal again
am
Marina
Lee
Abdullah, wife of Raja
Petra
Bin
Raja
Kamarudin, the Director
of the Freeanwar Campaign (FAC)
web site, one of the detainees arrested under the Internal Security
Act (ISA). He was detained on
11April 2001.

I immediately intervened
and
asked him, ‘Why
are you arresting
my
husband?’
He replied that
Raja Petra was
being
arrested
under the ISA.

We have been together for 33
years. I met Raja Petra at the age
of 14 and we have been married
for 28 years. Our wedding anniversary: 14 April (Black 14).

He then identified himself as a
police officer. My
youngest daughter was in the car
and she was frightened and in
tears. Her father asked her to sit
in the front seat and he managed
to give our daughter a hug and
me a kiss.

I

Under

Arrest

At 9.30am on 11 April 2001, as we
were leaving my eldest daughter’s
house heading for home. I was
driving when a white car cut in
front of us and about five burly
men got out of the car. My immediate reaction was to lock the car
doors; I thought we were being
robbed. These men pounded on
the car for me to open the doors.
When I looked around, we were
surrounded by about 15 to 20 people; some were on motorcycles. We
had created a traffic jam, but not a
single soul stopped to come to our
rescue. They just looked and drove
by.
The men who stopped us were in
plain clothes and their cars were
normal vehicles. There were no
police signs on the cars. When I
unlocked the car doors, they
opened the door on the passengers side and asked my husband
whether he was Raja Petra and
when he said ‘yes’, one of them
said, ‘You are under arrest’.

They then whisked him into their
car. I followed them until they
reached the Damansara Utama
police station. I waited outside the
police station and frantically
called my children and everyone
else who I thought could help.

Where

Is

Raja

Petra?

My daughter came and we waited
for about 30 minutes. They
brought Raja Petra out and got
into a car. We then followed them
again, my daughter in her car and
me in mine. They drove him to
Bukit Aman knowing we were following behind.
From then on, we did not know of
his whereabouts or his well being
until 23 days later, when I was told
that the immediate family only
could see him at IPPK Wilayah on
3 May 2001 at 3.00 pm.
Seeing him after 23 days, I found
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that he had lost a lot of weight. He
wanted to know about the children and his cats, all 10 of them.
He asked me to take care of the
children and myself as he assured
us that he was fine and getting
medical treatment. Our visit lasted
about 1½ hours.
It has been a nightmare for us ever
since my husband’s detention
and the nightmare goes on. To
date, we have not been told when
we can have our next visit or
whether any more visits will be
allowed.
It is a very lonely and frightening experience not knowing
what the future holds for you. I
pray that no one else should
ever go through the ordeal that
the families of the 10 detainees
are going through. The only
thing we can do is to pray for
the 10 detainees’ early release
and their well-being.
My religious teacher once told me
that ‘ in every good there is a bad,
and in every bad there is a good’ but
at this point of time I cannot see
any good in the bad that is happening to my family. q

ISA

Why

Has

Appa

Been

Arrested?

ISA Turns Spouse Into Activist
by Vasanthi Ramalingam
am Vasanthi, the wife of
Gobalakrishnan
Nagapan, who was detained under the draconian ISA on 10 April in Pulau
Langkawi.

I

On the evening of his arrest,
Gobala had phoned me several
times and I teased him, “Hey
friend, you are still free when your
comrades in the struggle have already been detained.
“Not for long,” laughed Gobala.
At precisely 11.30 pm, Gobala
phoned again. His last request
was that I take care of myself and
the children and continue the
struggle. That was the last day I
spoke to my husband.
Hearing the news, the children
started wailing: “Why has Appa
been arrested, why has Appa been
arrested?”
I tried to console them, telling them
that their father was a hero and
not a coward.
Two days later, I read in the newspapers that they were detained on
suspicion of possessing grenades, bombs, and Molotov cocktails, which they were going to use
on 14 April when handing over
the People’s Memorandum. This
was a preposterous, slanderous
lie against the keADILan leaders.

The much-awaited 14 April
event took place peacefully,
proving that the keADILan leadership was all along peace-loving and not out to create chaos.
Here the question arises: Who
are the ones out to create chaos
each time a keADILan gathering
is held?
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After a week, I, along with my eldest child, Pravin (he had to skip
classes), went to the Shah Alam
Court in the hope of meeting my
husband, but it was in vain.
Then, together with the wives of
other detainees, we went to Bukit
Aman to meet DSP Joon. The re-

sponse we got there was really
disappointing: “Wait for your
turn to meet your husband.”

harmed, and that is why my
children and I have been unable
to see him to this day.

How sad it was for me as a wife to
have to wait my turn to meet my
husband, who is innocent, when
it should have been my right.

I am always contacting DSP Joon
or DSP Philip over the phone to
seek permission to visit my husband but so far I have been unsuccessful. Their standard reply
is that the people at the top have
not yet given any instructions.
Who are these “people at the top”
anyway?

Meanwhile, the habeas corpus
case was going on at the Shah
Alam High Court. I understood
from my lawyer that on Friday, 4
May, Justice Datuk Hishamudin
Yunus had directed that Gobala
and Ghani (Haroon) be produced
in court.
The day I was waiting for – 8 May
– finally arrived. My children
(skipping classes again) and I
waited in the court compound to
see their father/my husband. It
had been 28 days since we had
last seen Gobala.
Unfortunately, my husband was
not produced in court although he
and Ghani were brought there for
the case. Unable to meet them,
we were crestfallen and wept.
We were then invited to Wan
Azizah’s home. There I managed to regain my composure
thanks to Kak Wan’s motherly
concern and after being pacified
and reassured by our friends in
the struggle. That night, my children and I returned to Prai.
Although the police have assured me that my husband
would not be harmed, I have no
confidence in their promises after what happened to Dato’ Seri
Anwar Ibrahim despite their assurances that he was safe and
sound. It is very likely that my
husband would have been

Gobala was born in Sitiawan,
Perak. He was once a National
Youth Secretary of MIC. He used
to follow Dato Seri Samy Vellu and
fully supported him. Following
the scandals over the Maika Holdings and Telekom Shares, however, Gobala was disillusioned
with Samy Vellu. Gobala considered that most Indians had hardly
benefited either from the government’s programmes or the party’s
activities. All this made Gobala
dissatisfied and I used to see him
very unhappy after each meeting.
He was also very unhappy at the
injustice done to Dato Seri Anwar
Ibrahim. That was the main reason Gobala left MIC and the
Barisan Nasional and joined
keADILan.
Gobala is a caring and loving
person. He is a man of strong
will. As a politician, he is very
brave and firm with his words.
He doesn’t think of himself. He
believes that one must fight for
one’s rights. He strongly believes that everyone should be
given equal rights and that human rights should be upheld.
People in the Alternative Front
accept his ways and he accepts
the Alternative Front because
they have the same ideology.
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Gobala is not an outlaw. At
present, Gobala is the SecretaryGeneral of keADILan Youth. He
considers this to be a democratic
country and, so he speaks for
democracy and fairness. I don’t
understand why he has been detained under ISA as though he
is a communist or an armed terrorist.
Before my husband was detained
under ISA, I practically did not
know anything about politics. I
used to grumble at my husband
when he came home late and tired
after his political meetings or
ceramah. But today, I’m forced to
know a little bit about politics.
Our so-called great leaders have
turned me into an activist. Since
they have already detained the
well known activists, leaving their
spouses and children without any
help, they have made activists of
the spouses who now speak fearlessly at all ceramahs.
I will not keep quiet even if it
means that it will take another 200
days for my husband to be freed. I
promise that I will participate in
keADILan activities throughout
the country and explain to the
rakyat all the misdeeds that have
been committed and the injustices
done to us, to the country and to
our husbands.
ABOLISH THE ISA! q

Vasanthi was finally allowed to visit Gobala on
27 May 2001 after 47
days, the longest wait
among the 10 detainees'
families.

ISA

My Father Is A Hero …
A Man Of Dignity
by Emelia Badaruddin
Team. He helped the OKT (Orang
Kena Tahan ) to secure bail and legal counsel, and fought for the
freedom of protestors who were
arrested for merely exercising their
constitutional right to peaceful assembly.

y father, Badaruddin
Ismail, better known as
Pak Din, was born 56
years ago in Tapah
Road, Perak. He is the eldest of
eleven brothers and sisters. My
father completed his Form Five at
Sekolah Menengah Tinggi
Setapak, Kuala Lumpur, and
worked in the Navy for about 17
years. After that he worked for a
construction company until 1984
when he decided to start his own
business.
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Pak Din is married to Fatimah
Abdul Majid (51). They have three
children, Erwan (28), Emelia (24)
and Edura (20), and three granddaughters aged between 1 and 7
years.

Working

For

Suaram

My father is a man of dignity. He
is innocent and brave. With a
sense of human dignity, my father
joined Suaram in 1998, first as a
volunteer for the Urgent Arrest

Later he was elected into the secretariat of Suaram. Presently he
works in the Documentation and
Monitoring Division of Suaram.
His focus is on the National Human Rights Commission and he
was in charge of documenting all
proceedings related to police brutality during the 5 November
Kesas Highway demonstration.
He was working to produce a book
for Suaram when he was unexpectedly detained under the ISA.

Twice

Arrested

My father was detained under the
ISA on 26 April 2001 at about 8.50
a.m. while he was having his
breakfast at Medan Selera, Taman
Melawati. The stallholder told us
that five to six people wearing Tshirts (Special Branch personnel)
grabbed my father and took him
away.
At about 9.30 am, a police officer
who introduced himself as Inspector Faizal informed me that
my father had been arrested. The
officer did not tell me the reasons
for the detention, or the sections
of the law under which the detention was made.
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We only knew about my father’s
arrest under the ISA from ‘Berita
Jam 6’ on the same day.
This is the second time my father
has been arrested. He was arrested for the first time on 24 October 1998 together with his
younger brother in Kampung
Baru.
Then they were locked up for
seven days. My father and my
uncle were beaten up by the police. As a result, my father had
seven stitches on the right side of
his forehead while my uncle had
a ‘black eye’ on the right.
Is this proof of what some people
proudly proclaim to be ‘Polis
Mesra Rakyat’, those who are supposed to take care of the peoples’
security but behave otherwise.

No

Visit,

No

Response

When I called the police to ask
when I could visit my father, DSP
Joon (Public Relations Officer)
said that the police were still conducting their investigation. I
called the Officer-In-Charge, DSP
Philip, almost every day but he did
not answer my calls. Nobody
wanted to take responsibility, it
seemed.
Nearly 30 days have gone by. We
still have no news of my father.
My family is worried about his
health and security although the

police officer said that anyone
who is kept in police care would
be ‘safe’.
Deputy Prime Minister Dato Seri
Abdullah Badawi’s promise that
the detainees would not be “brutalized” and would be “well
treated” is hollow, in view of what
happened to the former deputy
prime minister, Dato Seri Anwar
Ibrahim, in the notorious ‘black
eye’ incident.
At his press conference on April
11, Inspector-General of Police,
Tan Sri Norian Mai, said that the
detainees were ’planning militant
actions to topple the government’.
He added that the detainees had
planned to use Molotov cocktails
and grenade launchers at a ‘Black
14’ rally.
It doesn’t make sense at all why
my father, Dr. Badrul Amin and
Lokman Adam were arrested after the April 14 rally which, as
everyone knows, ended peacefully.
What is the government trying to
prove? The government has not
produced a shred of evidence to
demonstrate that the 10 detainees
are involved in a conspiracy to
overthrow the government. No
evidence has been given to support the allegations made against
them.

Granddaughters
Now, nearly 30 days after my father’s detention, my family have
still not been allowed to see my
father. We are extremely worried
about his health because he is
rather old compared to the other
detainees. Can you just imagine
what will happen if such an old
man was beaten up by the police?

His granddaughters, especially 4year old Ainaa,
his second granddaughter who is
very close to my
father, always ask
when they can see
their ‘Tok Din’.
Her sister Adila
(7 years) has said,
‘kalau Mahathir
pukul Tok Din,
kakak nak jentik
hidung dia’. Can
you imagine how
such a small child
can say things
like that without
anyone teaching
her to say so?
We have made a
great deal of effort to obtain my
father’s freedom. We went to Parliament to present a memorandum
to the Opposition Leader, Dato’
Fadzil Noor. We went to Putrajaya
to meet Prime Minister Dato’ Seri
Dr Mahathir Mohamad and
Deputy Prime Minister Dato’ Seri
Abdullah Ahmad Badawi to
present a memorandum to protest
against the arrest of several leaders of Parti Keadilan Nasional
and other social activists.
We demanded the immediate release of all ISA detainees. We were
terribly upset and disappointed
when Dr Mahathir and Dato’ Seri
Abdullah refused to see us. They
just sent their personal secretaries to meet us.
But they are being pressured with
all kinds of anti-ISA activities that
we have conducted. This is our
major purpose. We will continue
to give the government a lot of pressure so that they shall have no
choice but be forced to release the
detainees.
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A

Promise

To

Struggle

Personally, I’ve made a promise
to myself: I will struggle and fight
for my father’s freedom and bring
him back to his beloved ones, especially his granddaughters, and
to all citizens of this country.
I will not just wait and see what
happens. My family and I will
continue my father’s struggle until they release my father and all
the detainees. I will not stop …
this is my promise. Remember
Mahathir, we, all the Malaysian
citizens, will make sure that the
Mahathir regime will be charged
in an open court for what they
have done to the rakyat.
Lastly, I request all the people out
there who love freedom to pray
hard for all the detainees’ health,
to pray for their immediate release,
and to pray so that truth prevails
and cruelty is removed .
Up! Up! Islah (reforms)!
Down! Down! ISA! q

ISA

Two

Arrests

In

Three

Years

He can face this ordeal with greater strength
by Noor Farahin Ahmat
y husband, Lokman
Noor Adam, was born in
Batu Pahat, Johor, on 1
January 1973. He had
his education at High School
Kluang, Johor and Mara Institute
of Technology (now known as
UiTM), Perak.
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Although he is still young, he is
very brave and responsible. He is
mature for his age. He would sacrifice his life to make sure our
country is peaceful. He loves politics and was born into a ‘political
family’.
While in UiTM, he was a student
leader for several semesters. Even
then I could see that he was very
talented and protective of the students. (I myself studied at UiTM,
Perak.)
Presently he is the Youth Secretary of Parti Keadilan Nasional.
He was arrested under the ISA in
Shah Alam, Selangor, on 24 April
2001 at around 12.15 am after giving a speech at Keadilan's Shah
Alam office. His detention then
brought to nine the number of detained ‘reformasi activists’.

Lokman,

Follow

they made the arrest.
They only said,
‘Lokman, follow us!’.
That night I waited for
my husband. That
very day was the first
birthday of our second son, Muhammad
Amirul Izzat. Lokman
remembered the occasion and was looking
forward to celebrating
Izzat’s birthday.
For us, this was to be
a very important and
special occasion. One
month
earlier,
Lokman had already
‘blocked off’ that date
to ensure that he
would not be attending any ceramah, especially any held outside Kuala Lumpur.
Suddenly, Lokman’s friends came
to my house around 3.30 am and
informed me of his arrest. I could
only confirm the arrest at 1.00 pm
when I went to Bukit Aman police headquarters with the families of other ISA detainees.

Us!

According to a witness who was
with Lokman early that morning,
the plainclothes police officers
did not identify themselves when

After that I went to SUHAKAM to
make a report. ‘I hope I will be able
to see my husband immediately
and find out about his condition’,
I told Tan Sri Anuar when I was
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asked what I requested from
SUHAKAM.

Not

Once

But

Twice

My husband had been arrested
under ISA before – in 1998, at the
height of the reformasi protests.
Then he was detained for 59 days.
I only managed to see him on the
29th day of his detention.
This detention is his second ex-

understand,
that their Papa is
a fighter, that he
struggles for
both of them and
for the Malaysian people. I tell
them that he
does not fight
just for himself,
but that he loves
them very much.

perience of the ISA. I firmly believe
that he can face this ordeal with
greater strength.
Just before he was taken away by
the police, he managed to write a
simple note to me. The note was
handed to me by his friends. The
note read: Don’t panic. Be patient.
Take care of our children. He said
that he loved his children and me
and asked that I send his regards
to other members of our family.
Our elder son, Muhammad
Amirul Islah, is very close to his
Papa. He is two years old. Although he cannot understand
what is going on, I believe that
deep in his heart he misses his
Papa very much.
When he saw Lokman’s face in
the newspaper, he said ‘Papa’
and he would always look at his
Papa’s photo before he slept.
When I ask him, ‘Where is Papa?’,
he would automatically reply,
‘Papa’s at work’. On and off, he
would have a fever, and the doctor has confirmed that it could be
because he misses his Papa very
much.
I make it a point to tell my children, although they cannot yet

Even though my
husband is a
‘tough’ man, whenever he was out
of state, he would always call
home and at least once talk to our
elder son. Now Amirul Islah
surely misses his father’s voice.

Only

Visit

On 8 May 2001, two weeks after
his detention, I managed to see
Lokman. He said he was in good
condition and told me not to
worry about him. He asked me to
carry on with life as normal. We
only talked about family matters
but it was obvious he was very
happy to see his children.
The police promised me a second
visit but did not specify a date for
the visit. Nor did any of them say
a thing about Lokman’s condition. They only said that investigations were on-going and will be
completed ‘as soon as possible’.
Previously I was not involved in
politics, maybe because I didn’t
quite have time for politics after
working and looking after my children. But I had always understood what my husband was
struggling for.
On weekends, he would always
bring us to see him berceramah
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(speaking) normally outside
Kuala Lumpur. He showed us
what the people needed and
taught us to understand his duties and responsibilities. These
were also opportunities for us to
spend more time together especially with both our sons.
Today I’m very proud of the
Malaysian people, particularly
the women, because they are very
brave to oppose the ISA and to
work on other issues.
I’m especially proud to be associated with the wives of the ISA detainees. We work hard as a team,
cooperate well and will leave no
stone unturned to try and secure
our husbands’ immediate release.
Personally I would like to thank
this network of detainees’ wives
which gives us all the moral support we need to stand up and continue with our lives.
My husband remains in detention.
But I won’t remain quiet. I must
do everything I can to advance the
struggle to free my husband and
all other detainees.

Get

Up,

Stand

Up

I request of other people: Please
don’t keep quiet. This is a time when
we must stand up for our rights.
This wave of ISA detentions may
not affect you today. But we can’t
be sure that the ISA won’t strike you
some day. Or the ISA may victimize our children in the future. We
must all work together to abolish
the ISA.
For now, I’m confident that my
husband and his fellow detainees
will find the strength to battle their
unjust detention. Kebenaran akan
terbukti jua! q

HEART TO HEART

Stand

"What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb

Up!

Reach

Out!

No time or room for apathy
by Prema Devaraj
ore than 40 days have
passed since the ISA arrests. To date, only five
of the ten detainees have
been seen by their family members. The other five, Tian Chua,
Hishamudin Rais, Abdul Ghani
Othman, Gobalakrishnan and
Badaruddin Ismail have still not
been seen by anyone except their
captors.
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The police have said they are in
the ‘safest hands’. We all know
what the ‘safest hands’ can do
and have done in the past to those
in their custody. It is not a reassuring thought.

These

Are

My

Friends

I think of Tian and Hisham, two
of the ISA detainees whom I know
personally. I remember Tian in
London,
remember
him
here…laughing, talking about the
various issues facing us, facing
our country…
I think of Hisham…hardly able to
sit down for two minutes at the
table before leaping out, expressing yet another new idea….
And now they are undergoing the
first 60 days of detention under
the ISA, the various interrogation
techniques, disorientation and
solitary confinement.
What this will do to their mental
and physical wellbeing one can

only guess. It
is a cruel situation, a bad
law, controlled by arrogant, inhumane authorities.
Tian
and
Hisham are
not terrorists;
they are not
numbers on a
list, not faceless names on
a warrant of
arrest…these
men are my
f r i e n d s ,
friends with an enormous amount
of courage.
Everyday I read the Anti-ISA Campaign Diary of Events listing the
numerous
ceramahs,
the
roadshows, the hunger fast, the
various memorandums and letters of protest against the ISA.
I am told that the present public
response to the ISA arrests is far
better than previous responses to
ISA arrests. People are more
aware given the recent political
upheavals and publicity in the
media.
But when I leave my house I am
amazed that life just simply carries on in spite of the injustices
that occur daily. All around me
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people are carrying on with their
lives. Day-to-day living taking
precedence over larger issues at
stake.
I wonder if I am awake or perhaps
it’s all a dream. Is the struggle just
localised in the capital city?
Perhaps it is the case of geography where certain sectors of people are more aware of the issue or
more willing to stick up banners
and posters and wear badges and
sign petitions. Is the struggle gaining support or are the same people involved in organising activities and giving talks?

Tian

A

9A1

Student?

I recently went to my local mar-

ket, which is a hive of activity, where double-parking is common and a person can get extremely upset over being short-changed or over a price increase
of thirty sen or over losing a parking space. These
personal ‘rights’ are guarded so zealously.

when it comes to speaking out for someone, speaking out against an inhumanity, why is it that our
reactions are so slow? Is it ignorance? Is it the fear of
repercussions? Is it the case that it is not our problem unless it affects us directly?

I asked the stall-holders I usually frequent (for my
groceries, vegetables, fruit and flowers) what they
thought of the ISA.

Is there really such apathy and lack of collective
responsibility towards the nation and its direction?
The poem by Rev Martin Niemoeller called ‘First
They Came for…’ comes to mind.

My flower man remembered reading about it. He
felt that while the opposition was necessary in any
democratic country, the public should not be inconvenienced (he was caught in a traffic jam travelling
along the Kesas Highway…very moody). He was
ambivalent about the ISA.
My taukua man remembered reading something
about people being arrested but had no idea what
for and neither had he heard of the ISA.
My vegetable lady said she had no time to read the
papers.
My chicken lady thought that Tian Chua was the
recent 9A1 student who had not got a place in the
university.
One woman I spoke to felt that people were arrested
under the ISA for demonstrating in public.
Another felt that if they were arrested then they must
have been guilty of some wrongdoing if not why
else would the police arrest them.
Someone else remarked, “All these heroes…can’t
keep quiet.”
I was about to give up in despair when my onion and
dried chilli man quietly told me that the ISA was a
means by which the government was trying to supress
keADILan and that he was going to Sg Nibong that
evening to hear Guan Eng and Chandra speak.
I finished marketing slightly cheered but still wondered about the general level of consciousness in
the market and in the country for that matter.

The ISA Must Go

“In Germany, the Nazis first came for the communists,
and I didn’t speak up because I wasn’t a communist.
Then they came for the Jews,
and I didn’t speak up because I wasn’t a Jew.
Then they came for the trade unionists,
and I didn’t speak up because I wasn’t a trade unionist.
Then they came for the Catholics,
but I didn’t speak up because I was a Protestant.
Then they came for me,
and by that time there was no one left to speak for me.”
This country is ours collectively and we have our
work cut out for us if we want to see it develop
holistically.
If we want a decent future for our children, then we
must be a part of the struggle, the struggle for change,
for reform, for a better system not just of governance
and justice, but for health, education, housing, the
state of the environment and all we hold dear to us.
We must stand up for what we believe in. There is
no time or room for apathy.
Many are already involved in the campaign against
the ISA, but it would seem that we need to reach out,
not to supporters but to those who are still ‘asleep’.
The bottom line is that the ISA cannot and must not
ever be justified. We must all rail, rail hard against
it. The ISA must go.
For you Tian, and you Hisham, and all the others
who have been incarcerated under the ISA,
“just as no cloud can black out the sun’s light
no matter how dark it be,
no wall can black out your light
no matter how tall it be”.

Is the general population really awake? What will it
take to unite the general population against the blatantly unjust ISA?

Stay alive and survive. In my mind it is you who
have had the courage.

We can fight to the death for a parking space but

21 May 2001
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EDUCATION

The

School

And

The

Community

SJKC Damansara: Larger Picture, Broader Concerns
by Wong Chin Huat
magine this situation.
Your neighbour’s kids
have been coming to
watch TV in your house.
For them and your own kids, the
16-inch TV seems too small. So,
your neighbour asks, ‘Don’t you
think a bigger TV would be more
comfortable for all ? Why don’t we
trade in this 16 inch TV for a 29inch TV to be kept at my house?’

I

Would you say ‘yes’ to your
neighbour’s suggestion? Most
probably not.
Yet many people wonder why
some parents at the SJKC
Damansara have been so ‘stubborn’ as to insist on preserving the
old school at Kg Baru Damansara
when they have been offered a

new and bigger school at
Tropicana which has been accepted by other parents who controlled the Parents Teachers Association and the Board of Governors.
The true situation is analagous to
the TV example posed above. The
parents involved come from different neighbourhoods and have
different, though legitimate and
justifiable, interests.

Origins
SJKC Damansara, founded in the
1930s, was meant to be a community school for the villagers who
settled in the area later known as
Kg Baru Damansara. Then, most
of what is now Petaling Jaya was

either jungle or agricultural land.
Gradually, however, the neighbouring land was developed into
new townships and residential
estates such as Section 17, SS2,
Damansara Utama, Damansara
Jaya, Taman Tun Dr Ismail and
Bandar Utama. These areas have
substantial Chinese-speaking
population.
Now SJKC Damansara was one
of only six National Type Chinese
Schools (SJKC) in the MPPJ area
and naturally recieved an influx
of
students
from
the
neigbourhoods. SJKC Damansara
had only a 0.8-acre compound
which, by prevailing standards,
could only accommodate 400 students. By 1999, however, SJKC
Damansara had 1,422 students.

Table 1: Residential Origin of SJKC Damansara Students, 1999
Residential Area

Total

%

Community

Total

%

Kg Baru Damansara
Seksyen 17
Damansara Dalam

74
263
22

5.23
18.50
1.56

Surrounding
The Original
School

360

25.29

SS2
Damansara Jaya
Kg Sg Kayu Ara

59
90
56

4.17
6.36
3.96

South West
From The
Original School

206

14.49

Damansara Utama
Taman Tun Dr Ismail
Bandar Utama

166
252
250

11.66
17.74
17.60

North West
From The
Original School

668

47.00

Other Areas

188

13.22

Other Areas

188

13.22

Total

1422

100.00

Total

1422

100.00
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Table 1 shows that the students
and parents of SJKC Damansara
come from different geographical
communities and different socioeconomic backgrounds. About 75
% of them come from more distant
communities.
Is it surprising then to find that
the so-called ‘minority parents’
disagree with the relocation of the
school – from its original walkingdistance location to Tropicana,
about 4 km away. To return to our
TV analogy, is it surprising that
these ‘minority parents’ refuse to
trade in their own TV for something new and bigger placed in
the home of their ‘neighbours’?

Unfit

Original

School?

Many people who have not seen
the original SJKC Damansara mistakenly imagine an old wooden
school when they hear about a
school which the Ministry of Education wants closed. They will be
surprised to know that the original school has a 3-storey building, 16 classrooms, a basketball
court, and a multipurpose hall
which was completed in 1998 at
a cost of RM 270,000.
Is anything ‘wrong’ with this
school?
Supporters of the Ministry of Education’s decision cite such reasons
as ‘overcrowded conditions’, ‘absence of a football field’, ‘noise,
pollution and traffic probems
caused by the SPRINT Highway’,
and ‘an inadequate sewage system’.
Let’s examine these ‘reasons’ in
turn.
It is true that the school is overcrowded. It has a density of 1,778

students per acre, or three times
the national average. The school
does not have a football field. But
it has a big basketball court and a
new multipurpose hall. The sewage system did create some problems in the past.
Yet, do these ‘shortcomings’ justify closing the original school
and dismissing the alternative of
retaining the original school
while building the new one?
Wouldn’t the problem of
overcrowdedness be better solved
by having two schools rather than
merely shifting to a bigger one?
Must a school be abandoned because it doesn’t have a football
field? Wouldn’t most students
much prefer not having to wake
up very early to catch schoolbuses
than play football in a far-away
school?
Shouldn’t they, their parents and
their community have the right to
retain their neighbourhood school
that is fine in other respects? Is it
normal for someone to abandon
his house if its toilet is not working ?

Noise

And

Pollution

Consider, too, the noise and pollution. During the highway con-
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struction period the noise and
pollution are at their worst. But
the highway EIA Report, released
on June 1997, noted that ‘the impact of noise level along Jalan
Damansara from the WKLTDS
project is considered to be minimal’ while the ‘impacts to the existing air quality is not expected
to be significant.
Hardly anyone among those who
cite the negative impacts of the
highway has asked: if the noise
and pollution are expected to be
so bad, why was the project approved at all? And if the situation
is thereby unsafe for students who
typically spend six hours a day at
school, can it safe for the residents
who stay there all day long?
Nor can the argument of traffic
safety hold water. Over the past
70 years, there has never been any
serious traffic accident involving
parents or students. The original
school is properly linked to a
tarred road in the village, next to
the highway. In fact, the SPRINT
Highway improves the situation
by diverting traffic away from the
lane that passes by the school.
(That lane is 140 feet away from
the nearest classroom.)
A close and careful examination
of the ‘SJKC Damansara contro-

versy’ suggests two important
things.
First, the original school is fit to
serve the community. If anyone
wants to help, all the school needs
is some physcial improvement.
Second, a new school is needed to
accommodate some of the students, especially those who prefer facilities to convenience.
But there is no satisfactory reason
why the original school must be
closed down – to be ‘traded in’ for
a new school? What is so sacred
about this political or bureaucratic
‘one school for one school’ formula? Why can’t there be two
separate schools to serve different
neighbourhoods?

Community-friendly
Education
Policy
There are immense advantages for
local communities to have schools
of their choice.
First, children don’t have to travel
far to school; they can sleep longer
each morning and run less risk on
the road. Second, parents can
save on transport costs. Third, parents can have closer interaction
with the schools and a better understanding on their children’s
activities.
Fourth, students can receive more
attention from teachers in community schools which normally
have fewer students. Fifth, the

schools can avoid the problems of
pollution, noise, time loss and
mental pressure caused by the
heavy traffic associated with
schoolbuses and parents’ cars in
the case of urban or cross-neighbourhood schools.
And, finally, the original SJKC
Damansara holds historic and sentimental value for the Kg Baru
Damansara community which
built the school and its facilities
with mainly public donations since
the time of the grandparents of the
present generation of students.
Every community should have its
own school just as every kampung
has its mosque or surau. The authorities have guidelines and
standards which require kindergartens, primary schools and
sceondary schools to be built in
housing estates (2,500 residents),
neighbourhoods (7,500 residents)
and communities (15,000 – 22,500
residents) to serve residents’ educational needs. There are planning standards which take into
account walking distances of 5
minutes (0.2-0.4 km), 10 minutes
(0.4-0.8 km) and 20 minutes (0.81.6 km).
Now, while children from other
areas can have a school in
Tropicana close to their home,
why can’t the children from Kg
Baru Damansara and the nearby
Section 17 have the benefit of attending school within a walking
distance of 0.8 km? Why must

they be compelled to travel five
times as far, or 4 km away?

Application

Rejected

In fact, the school’s Board of Governors first applied for a branch
school in the early 1990s. The application was turned down again
and again by the Education Department until the Board was
pursuaded to accept relocation.
Why must the Ministry of Education insist on a ‘one school for one
school’ relocation formula? It is
well known that SJKC Damansara
is not an isolated case. SJKCs
should be built wherever they
fulfill a genuine need.
The real answer has little to do
with the reasons given for relocating the original school. The real
answer is simple: the Ministry of
Education has an unwritten
policy that the total number of
national type school – both SJKCs
and SJKTs – can only be decreased, never increased.
By the logic of this unwritten
policy, national type schools may
be closed down if the students are
too few, but may not be built when
there are excess students. Students, parents and communities
are expected to count their blessings when a school is relocated
from a less heavily populated area
to a more heavily populated one,
or, in the case of SJKC Damansara,
if they are relocated from a smaller

Table 2: Distribution of Schools and Students by Type of Schools, 1957 – 2000
Year
Streams
SK
SJKC
SJKT

1957
Schools
888

Students
50,766

1968
Schools
2,770
1,332
-

Students
666,389
434,914
-

2000
Schools
5,407
1,284
526
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Students
2,218,747
622,820
90,280

% Change
Schools
95.20
- 3.60
- 40.77

Students
232.95
43.21
77.84

compound to a larger one to accommodate more students. Consequently, despite an increase in
student enrolment, the number of
national type schools has declined (see Table 2).

AI
(Date

ANNUAL
of

release

REPORT
:

30th

May

2001
2001)

In a sense, the policy may have
been successful. Some parents do
give up on sending their children
for mother tongue education, and
send them instread to nearby national schools. But many more
parents prefer to send their children to distant schools and contribute to traffic jams.
An unofficial estimate suggests
that about 10,000 students in Johor
Bahru travel as far as 10 km to go to
SJKCs. Place these students in
school buses that can take 40 passengers each and the result is 250
buses on the road. Place them in
cars carrying an average of two students each and there are 5,000 cars.
Does anyone truly gain from these
situations which arise out of current policy towards national type
schools? Does anyone believe that
making it difficult for children to
have access to mother tongue education helps promote national
unity?
What we really need is community-friendly education policy
and planning which respects and
consults local communities.
About 150,000 Malaysians (about
15 per cent of whom are non-Chinese) have petitioned to support
the movement to retain the old
SJKC Damansara school. What a
contrast this stands against the
Ministry of Education’s rigid attitude towards reopening the original school for the local community. Isn’t it time to celebrate and
not curb multiculturalism and
multilingualism? q

This authoritative report bears witness to the human
rights abuses suffered by people all over the world. It
also reflects the creativity, determination and successes
of the human rights movement. Filled with comprehensive, carefully researched information, it is an invaluable, trustworthy reference source
It gives detailed accounts of AI activities and human
rights developments in 2000 in 149 countries including
Malaysia. The foreword by Secretary General Pierre Sane
explains AI’s changing role and activities in over 40
years of its existence and the challenges human rights
activities face today. The Report also describes AI’s work
with the UN and international organisations, and induces tables on international and regional treaties.
To obtain a copy of the report please contact the AI Malaysia office:
Amnesty International Malaysia
43A, Jalan SS15/4, 47500 Subang Jaya
Selangor Darul Ehsan
Tel/Fax : 03-7375164
E-mail : amnesty@tm.net.my
http://www.crosswinds.net/~aimalaysia
Visit http://www.stoptorture.org
and Take A Step To Stamp Out Torture
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SUSTAINABLE DEVELOPMENT

Dams And Development
Time For A Re-think?

–

by Wall Crack
n November 16th last
year, a major study on
large dam projects was
published. The 398-page
report entitled “Dams and Development - A New Framework for Decision-making’’ was the culmination
of two years’ work by the World
Commission on Dams (WCD) and
sets out the values, criteria and
guidelines that could, and should,
govern future decisions on dam
building.

O

Samy Vellu’s recent announcement that some 46
more dams are being
planned for Malaysia was
greeted with something approaching horror by those
who have witnessed the
way in which past and current dam projects have been
implemented here. Shoddy
EIAs, disastrous resettlement schemes, false promises about dam performance and costs, lack of mitigation and enforcement
even of minimal standards
have left Malaysia’s environment and people much,
much worse off than before.
This sort of experience
with large dam projects is
not confined to Malaysia:
it is a global phenomenon.
And now a major Report
has been published, consolidating the evidence for
and against large dam
projects. Its history and recommendations are presented here.Will Malaysian authorities take notice? Please, please let them,
otherwise it will just be
more of the same (disastrous consequences).

The fact is that the building of (especially large) dams had become
increasingly
controversial
through the 1980s and 1990s, as
Malaysia knows to its cost. Indeed, the original call for the
World Commission on Dams
came from dam-affected communities from all over the world. They
gathered in Brazil in March 1997
to share their common experiences with regard to the loss of
land and livelihoods as well as
their efforts to fight against the
vested interests which had promoted and benefited from the
projects.
In a statement published from this
meeting, they called for a ‘society
where human beings and nature are
no longer reduced to the logic of the
market where the only value is that of
commodities and the only goal profits. We must advance to a society
which respects diversity, and which
is based on equitable and just relations between people, regions and naAliran Monthly 21(4) Page 31

tions.’
They demanded that ‘an international independent commission [be]
established to conduct a comprehensive review of all large dams financed
or otherwise supported by international aid and credit agencies, and its
policy conclusions implemented’.
This request became reality at the
World Bank Meeting in Switzerland, where an internal evaluation of World Bank Dams was
slammed as being biased and
methodologically flawed. Somewhat surprisingly, the World
Bank, together with the World
Conservation Union (IUCN), acceded to requests for an independent study and agreed to put up
seed funding (about 10 per cent of
the overall budget) for the World
Commission on Dams.

Aims

And

Evidence

This new, independent organisation was set two major aims: first,
to review the development effectiveness of dams and assess alternatives for water resources and
energy development and, second,
to develop internationally accepted standards, guidelines and
criteria for decision-making in the
planning, design, construction,
monitoring, operation and
decommissioning of dams.
The make-up of the Commission
included major names from both

those who had favoured and/or
had been involved in the building of large dams as well as those
who had been critical. Amongst
them were engineers, company
representatives, members of governments, academics, economists
and indigenous and NGO representatives.
The Commission took its task extremely seriously, and the Report
represents a wide range of evidence. The WCD held four regional consultations in which
1,400 individuals from 59 countries made representations, took
part in two hearings on large
dams organised by NGOs in
Southern Africa and Europe, and
received 947 submissions from
over 80 countries.
In addition, it commissioned eight
independent case studies on large
dams and two country studies (India and China). It also sought 17
thematic reviews under the following categories: social, environmental, economic and financial,
options assessment and institutional.
And finally, it conducted a comprehensive global survey of 125
dams for a “Cross-Check Survey”.
Altogether, 1,000 of the 45,000
large dams in the world have been
examined in some detail.
Importantly, despite the diversity
of views represented by the commissioners, all signed the main
conclusions of the report. This in
itself should encourage all of us,
not least our Government, to take
its evidence and conclusions extremely seriously.

The Report’s
Conclusions
The conclusions are not positive.
The Report is very clear about the

shortcomings of large-dam
projects. Whilst recognising the
fact that such dams have provided
benefits in the form of irrigation
and drinking water, flood control
and hydroelectric power (globally,
dams account for 19 percent of
electricity generated and 12 to 16
percent of global food production),
the Report states that these have
invariably been at the expense of
people and environment.
It records the under-performance
of large dams in providing irrigation facilities and generating hydro power. It documents the adverse environmental impacts of
large dams including on river ecosystems, and the negative impact
on people dependent on these
ecosystems, particularly tribal
and indigenous communities.
The many testimonies reported by
the WCD also show that negative
impacts of large dam projects are
usually heavily under-estimated
by dam proponents. The study
found that dam building involves
huge cost overruns and delays,
and environmental and social
impact assessments have all too
often failed to identify accurately
the effect of the dam(s) on environment and people. The report
goes so far as to allege that ‘few
dams have ever been looked at to see
if the benefits outweigh the costs’.
This might ring some bells in Malaysia.
A quarter of dams built to supply
water deliver less than half the
intended amount, says the Report.
In a tenth of old reservoirs, the
build-up of silt has more than
halved the storage capacity. What
is more, by stopping the flow of
silt downstream, dams reduce the
fertility of flood plains and invariably cause erosion of coastal deltas. Large dams have caused extinction of many fish and other
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aquatic species, as well as huge
losses of forest, wetland and farmland.

Dams Are Not ‘Green’
The Report also demolishes the
idea that dams represent something of a ‘green’ ideal. In looking
at the evidence from around the
world, the Report states that rotting vegetation trapped underwater releases carbon dioxide and
methane, both potent greenhouse
gases, and that this can cause more
pollution than generating electricity by burning fossil fuels.
For example, the billion-dollar
Balbina reservoir in the Amazon
rainforest was built 13 years ago
to provide “green”, pollution-free
electricity, but it in fact produces
eight times more greenhouse gas
than a typical coal-fired power
station with a similar generating
capacity. The rotting vegetation
has generated millions of tonnes
of two greenhouse gases. These are
carbon dioxide and methane - a
gas that, molecule for molecule, is
20 times more potent at warming
the planet than carbon dioxide.
The WCD warns that this problem extends beyond rainforest
reservoirs. It told UN climatechange negotiators last June that
greenhouse gases bubble up from
all 30 reservoirs for which measurements have been made. The
message was clear: ‘There is no justification for claiming that hydroelectricity does not contribute significantly to global warming.’
Scientists like Vincent St Louis, of
the University of Alberta, have
estimated that the total contribution of the thousands of reservoirs
round the world to global warming is that they produce a fifth of
all the man-made methane in the
atmosphere. Add in their emis-

sions of carbon dioxide, and they
make up 7 per cent of the manmade greenhouse effect. So any
claim that building dams is in any
way ‘environmentally-friendly’
should now be treated with the
scepticism it has always deserved.
Malaysian authorities take note.

Who

Is

Affected?

In addition to the severely negative impact on the environment,
the Report also spends considerable attention in documenting the
effects of dams on people. It is estimated that large dam projects
have displaced up to 80 million
people worldwide, a huge number.
And the Report is clear that it is
almost always the most marginal
members of society who are so affected. ‘The direct adverse impacts
of dams have fallen disproportionately on rural dwellers, subsistence
farmers, indigenous peoples, ethnic
minorities, and women’, states the
Report. It goes on: ‘Little or no meaningful participation of affected people in the planning and implementation of dam projects has taken place’.
Forcing so many people from their
homes and lands has led to extreme economic hardship, community disintegration, and an increase in mental and physical
health problems. Indigenous,
tribal, and peasant communities
have been particularly hard hit.
People living downstream of
dams have suffered from increased disease and the loss of
natural resources upon which
their livelihoods depended.
The Report states categorically
that the benefits of large dams
have largely gone to the wealthy
while poorer sectors of society
have borne the costs. It recommends that people directly affected by dams should have a di-

rect role in their conception and
construction as well as guarantees on compensation and relocation. This is what many people
have been consistently saying
with regard to dam building in
Malaysia, but have consistently
been ignored. The result for communities displaced by dams here
has been disastrous.

So Now…
A New Dawn?
The Report has been hailed as a
major landmark in dam building
by just about every side of the dam
debate, including by dam proponents, agencies such as the World
Bank and representatives of environmental and indigenous movements.
One commentator has called the
Report a landmark event which
marks the beginning of a huge
task. ‘It paves the way for a new approach, one that builds on looking at
all energy development options, one
that recognises people’s rights from
the outset, one that more truthfully
assesses all risks. It also points to the
importance of assessing alternatives
to irrigation, water storage and
hydropower.’
Indeed the WCD itself has appealed to governments and international finance institutions - notably the World Bank and export
credit agencies - to determine if
dams are still necessary in light
of other options such as wind and
solar power.
NGO and other representatives of
course have been quick to urge the
World Bank and other public
funding institutions and governments to implement the Report’s
recommendations immediately. In
particular, there is a demand that
public financial bodies ‘should
place a moratorium on funding the
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planning or construction of new dams’
until they can show they have got
‘the free, prior and informed consent
of indigenous peoples.’ Funding institutions should also make provisions to pay reparations to communities that suffer social or economic harm because of dam
projects.
In urging a complete re-think of
dam building, demands following the publication of the Report
have included the implementation
of:
• A human rights approach
which recognises that no community should be forced to
move, but that they should
have the right to negotiate as
equal partners in dam-planning and decision-making
processes, which implies the
right of prior and informed
consent. The rights of indigenous, tribal and traditional
people to self-determination
and to the preservation of their
resources, cultural heritage
and territories, in particular,
must be recognised.
• Priority should be accorded to
the optimisation of existing
water and energy infrastructure in any region - both in
terms of increased efficiency
and reduced social and environmental impact before alternative options are promoted.
Basic needs should be
prioritised rather than other
‘demands’, and more sustainable small-scale options such
as rainwater harvesting,
groundwater-recharging etc.,
should be promoted above
large-scale unsustainable options. Dams should be seen as
a last resort with the onus on
the developer to prove there
are no better options. The costs
of eventual decommissioning

need to be included in the costing of the dam with specific
funds set aside.
• The management of local resources should be in the hands
of local communities with principles of democratic governance (including transparency,
accountability and participation) guiding the process. Current trends of privatisation and
globalisation should not be
accepted as inevitable. Where
private companies implement
dams they must be held responsible for the social and environmental costs involved.
Companies should have to
meet the same standards overseas as they do in their home
countries.
• Large dams should not be seen
as the answer to global warming as the evidence clearly
shows that they are responsible for significant and poisonous emissions (methane and
carbon dioxide, for example).
Instead measures to mitigate
global warming should focus
first on energy conservation
and efficiency - especially in
the hyper-consuming countries of the West and the highconsuming classes of the rest
of the world - and second on
the development of sustainable and renewable forms of
power generation.
• There should be a moratorium
on the construction of new
dams in all countries until all
the problems - socio--economic, environmental and cultural - caused by completed
projects in that country are resolved.
We can also anticipate that NGO
coalitions will be ever more active in demanding that all pub-

lic financial institutions should
immediately and comprehensively adopt the recommendations of the WCD. Demands are
already emerging that such institutions should immediately
establish independent, transparent and participatory reviews of all their planned and
ongoing dam projects.
Whilst such reviews are taking
place, project preparation and
construction should be halted.
Such reviews should establish
whether the respective dams
comply, as a minimum, with the
recommendations of the WCD.
If they do not, projects should
be modified accordingly or be
stopped altogether.
Further, demands are being intensified that all institutions
which share in the responsibility for unresolved negative impacts of dams should immediately establish and fund mechanisms to provide reparations to
affected communities that have
suffered social, cultural and
economic harm. For Malaysia,
all of this means that international participation in dam
projects like Bakun will become
more and more difficult unless
the criteria for planning dams
recommended in the Report are
followed. As they should be.

Minimum
Standards
Required
It is not just Malaysian dams
that fall way short of the criteria
suggested. Most of the 42,000 big
dams already built in the world
would not now exist had the
sort of guidelines and procedures recommended by the Report been in place. So will this
Report make any difference to
Malaysian plans? Will we stop
building large dam projects in
Aliran Monthly 21(4) Page 34

Malaysia? Will we re-evaluate
and perhaps re-compensate
those people who have been forcibly moved (to poorer lives) because of existing large dam
projects? Will we now insist that
the recommendations of the
WCD be adopted as minimum
standards for dam projects here?
Despite the overwhelming evidence, despite the clear conclusions of this WCD Report (and
so many others), the sad fact remains that the people and the
environment here in Malaysia
and elsewhere in the world will
no doubt continue to be vicariously destroyed. Why? We
would venture that it is not just
an absence of logic and a refusal
to face the evidence existing
amongst those who propose
large dams, but that the real
stumbling block is the huge benefits that accrue to the few from
such projects.
As the WCD aptly points out in
its report: ‘As a development
choice, the selection of large dams
often served as a focal point for the
interests and aspirations of politicians, centralised Government
agencies, international aid donors
and the dam-building industry and
did not provide a comprehensive
evaluation of available alternatives’.
We have a chance now to break
away from this, to re-think, to
properly review alternatives
and implement policies that
make sense. Will it happen?
What do you think? q

Wall Crack is
with a special
studying the
large dams.

an activist
interest in
impact of

whether Siva made this allegation.
Apparently, as we understand by
the Sun’s reporting, besides
MTUC president Zainal Rampak,
deputy president Mohd Shafie BP
Mammal and vice-president
Indera Putra Ismail, officers from
the Human Resources Ministry
were also present when this allegation was made.

A record of Aliran's stand on current affairs.

NGOs
By

Disparaged
Unionist

We refer to your report, “Drop the
Corruption Issue, says MTUC”, in
which Mr G Rajasekaran, the
MTUC Secretary-General, was
quoted as having said, “He reassured the MTUC that he did not
in any way imply that trade unions received the money, but was
in fact referring to the NGOs”. (The
Sun, page 7, April 25, 2001).
In a new twist to an earlier allegation attributed to N Sivasubramaniam, the Cuepacs president,
that the opposition political parties had pumped RM100 million
into trade unions to buy over the
unions to serve their cause, it now
appears that the recipients are the
Malaysian NGOs.
While Siva had dismissed the earlier claim by Rajasekaran as “wild
and rubbish”, he had not rebutted or denied the fresh allegation
attributed to him which implicates
the Malaysian NGOs.

If it is true that Siva had indeed
stated that Malaysian NGOs had
received RM100 million from opposition political parties to do
their bidding, it is an appaling
statement which disparages the
NGOs in a very callous manner.
This is the kind of statement one
can expect from unscrupulous
politicians who are fond of making sweeping statements with no
respect for truth or justice. But it
is totally unacceptable for a unionist to make such a sweeping
allegation.
There are many NGOs who do a
lot of yeoman service, which demands great sacrifice, time and effort because of their love for humanity. It is absolutely unfair to
disparage them indiscriminately
as pawns of opposition political
parties.
We are not bothered whether this
allegation was made at a formal
meeting or during an informal conversation. What is important is
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It is incumbent on these trade union officials who were privy to this
conversation to speak up either to
confirm or deny this allegation.
Truth demands it.
As for Siva, he should enlighten
the Malaysian public as to the
source of his information. Did the
IGP brief him? Or did the Minister of Home Affairs share this confidential information with him?
Such highly classified information is not easily available to any
Tom, Dick and Harry.
Siva also owes it as a duty to reveal the names of the NGOs on
the payroll of the opposition political parties. Justice demands it.
This irresponsible and sweeping
statement attributed to him condemns and tarnishes the reputation of every NGO in the country.
A trade unionist must always be
seen as someone concerned with
truth and justice. It would be a
tragedy for the union movement
if Siva is perceived as someone
running with the hare and hunting with the hounds.
Aliran Executive Committee
27 April 2001

by the Universal Declaration of
Human Rights.
S Arutchelvan
Coordinator, Suaram

Can
Help
The

Letters should be no more than 250 words and must include
the writer's name and address. Pseudonyms may be used. Send
letters to : Editor, ALIRAN MONTHLY, 103, Medan Penaga,
11600 Penang, Malaysia or e-mail to : aliran_letters@hotmail.com.
Views expressed need not reflect those of Aliran.

Takeover
Of
Nanyang
Tightens
Control Of Media
Suaram strongly opposes the
polically-motivated takeover
of Nanyang Siang Pau, China
Press and a series of magazines
under the Nanyang Press
Holdings
Bhd
by
the
Malaysian Chinese Association
(MCA).
The takeover by the MCA is
another form of suppression
aimed at eliminating criticism
and dissent. Under the control of MCA, Nanyang Siang
Pau and China Press will be degraded to party propaganda
organ. This will further erode
press freedom in the country
and the right to information of
the people.
More disturbing news is that
the top selling Chinese newspaper, Sin Chew Jit Poh is re-

ported to have a stake in the
takeover of Nanyang Group.
The involvement of Sin Chew
Jit Poh, if proven true, will
eventually lead to a monopoly
of the Chinese media in the
country and eliminate the existing healthy competition
among the Chinese newspapers. With the takeover, Sin
Chew which already controls
Guang Ming Daily, will practically control four major Chinese newspapers under one
roof.
The takeover of the Nanyang
Press by MCA is a big blow to
press freedom in the country.
The relatively free space enjoyed by the Chinese media to
date will be totally destroyed.
It would not only further limit
the freedom of expression of
the people but narrow the right
of access to different information and opinions, which is a
fundamental right guaranteed
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Teachers
Clear Up
Confusion?

In The Star (17 May 2001) it was
reported that the Prime Minister said that teachers “as
trained educationists …” could
clear the air on values to be
upheld to create a happy society. The same goes for values
that could mould fine character among the future generation.
I wonder whether or not our
Prime Minister has considered
that “values” are not facts to
be memorized. Values are
what children learn, pick-up, or
absorb from whatever is happening around them.
My school is situated in what
was formerly a Chinese new
village. We are five minutes
away from one of the filthiest
markets I have ever had the
misfortune to go to. My school
children live in and around this
place where for some reason
the Majlis Perbandaran is not
cleaning the drains. There is
rubbish everywhere and cleanliness regulations are not being enforced. In school we
“make” the children pick up
rubbish and punish students if
their classrooms are dirty, or
reward them when the classrooms are clean. But the children are only in school for
about 5 ½ hours which leaves
them 18 ½ hours in an environment where cleanliness is ignored.

Furthermore, around us factories belch smoke into the air.
Now, in school we have a
Sahabat Alam club. Teachers
put up cuttings on issues regarding the environment. We
even have recycling bins but
the fact remains that in the real
world no one seems to care.
The children come from homes
where their family members
work in these factories. If the
government does not enforce
environmental laws seriously,
how can teachers possibly
teach the children that keeping
the environment clean is important?
Moral education is taught as a
subject. In Form 4 and 5, students have to memorize 80 values, such as baik hati, kejujuran,
bercakap benar, berdikari, peka
kepada isu-isu sosial, perpaduan,
adil, saksama …..
Moral education lessons end
up as a combination of BM lessons and guessing games. Students have to memorize the
meaning of these 80 words and
guess when to use them.
One of these words is kerajinan
meaning hardworking. All
teachers tell their students,
“you must work hard if you
want to succeed”. But then
our top student did not get a
place in university. It makes a
mockery of what we try to
teach in school.
The reality of the situation is
that schools are a part of our
society and not isolated units.
You cannot teach children “values” that are not reflected in
the world around them. Our
chidlren are not stupid (thank

God for that). They are capable of reading newspapers and
thinking things out for themselves.

leave it for now. Ask your
teacher in school tomorrow.
Maybe she can help clear up the
confusion!.

My youngest son, in Standard
5, had this Betul atau Salah
question in his Moral book.

A Teacher
Klang Valley

Rakyat
Malaysia
bebas
bersuara kerana negara kita
mengamalkan
sistem
demokrasi. (Betul/Salah)
He asked, “So what Ma? Is this
betul atau salah?
Now, he is only eleven. I
would like him to be idealistic
and proud of our country, so I
replied vaguely, “Well, in a
democratic country, there is
freedom of speech.”
He asked again, “So, in Malaysia do we have freedom of
speech?”
Wilth the faces of Ezam and the
other detainees in my mind, I
hesitated before replying.
My elder son replied, “If you
want that one mark, put Betul.”
My husband had just walked
in from work. He joined in the
discussion, “Well, you are free
to say what you like. Whether
or not you are free after that is
a different matter.”

ISA Should Be
Abolished
Altogether
The Bar Council notes with
distress the continuing use of
the ISA to curb the rights of
citizens guaranteed under
Article 149 of the Federal
Constitution.
The Bar Council is in agreement with SUHAKAM’s view
that it is becoming increasingly difficult to justify the
relevance of the ISA in the
new millenium as its original
purport i.e. to combat the
Communist insurgency, has
long been obsolete.
While the Bar Council is fully
cognisant of the fact that national security is of paramount
concern, it sees no justification
for invoking the ISA to detain
citizens without trial as there
are ample statutory provisions
to deal with situations of every
kind.

Keadilan
tidak
harus
diwujudkan
dalam
masyarakat. (Betul/Salah)

Whilst the Bar Council sees the
recent statement by the Minister in the Prime Minister’s Department, Datuk Dr Rais Yatim
that the Government was prepared to re-examine certain
aspects of the ISA, as a step
forward, the Bar Council is of
the view that the ISA should
be abolished altogether.

I gave up. I told my son that it
was time for bed and to just

Mah Weng Kwai
Chairman, Bar Council

Further down the page was
the statement:
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must be some reasonable amount
of particulars (on the grounds of
arrest) to be fair to the detainee
who believes he is innocent.’
• On how the Police ignored procedures: ‘The Inspector General
of Police and director of Special
Branch have prematurely made
up their minds to detain them for
the 30 days well beyond that
stated in the ISA. The IGP and
director of SB have ignored procedural rights.’
• On the Police’s denial of visits
by families or legal counsel:
‘Not allowing access to one another is cruel, inhuman and oppressive, not only to the detainees
but also to their family members.
What harm would the visits of the
family members bring? The visits can be closely monitored. This
court does not understand such
reasoning. It is a blatant and gross
violation of the detainees’ constitutional rights. It is unlawful to
deny them (their rights).’
• On habeas corpus: ‘There were no
affidavits filed by applicants because for 40 days they were denied access to their lawyers. If applicants truly believe that they
were framed and their detention
was unjust, it is their right to file
habeas corpus as guaranteed under Section 5(2) (of the Constitution).’
Aliran calls upon all Malaysians
concerned with Justice, Freedom
and the Rule of Law to take inspiration from Justice Mohd
Hishamudin’s ruling to continue
the struggle to protect civil liberties and human rights – and particularly to erase the dark shadow
of ISA upon our society.
Aliran Executive Committee
30 May 2001
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RELEASE ALL ISA DETAINEES
The Internal Security Act (ISA) is a draconian piece of legislation that has too often been used to repress legitimate opposition and lawful dissent. Its most recent use against the ten
leaders of Parti Keadilan Nasional and other social activists
has done nothing to dispel the public suspicion that the Police Force, using the ISA, has allowed itself to be the instrument of partisan politics.
The use of ISA, which violates the constitutional rights of citizens and has led to widespread maltreatment of uncharged
and unconvicted citizens, is immoral, cruel and uncivlized.
The ISA is repugnant to notions of justice and runs contrary to
standards and conceptions of human rights as recognized by
all major religions practised in Malaysia.
Accordingly Aliran condemns the latest and continued use of
ISA to silence lawful dissent and stifle honest criticism. Together with other concerned organisations and individuals in
this country, Aliran demands the following:
1 . The Police should immediately release all ISA detainees.
2 . Alternatively the Police should immediately produce all
detainees in court and charge them under specific laws of
the country.
3 . The Police should not use ISA to re-arrest any detainee who
is freed by any court in the country.
ABOLISH THE ISA!

P. Ramakrishnan
President
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JUSTICE

Salute To Judge
And
Judgment
Long suppressed hopes for justice were
rekindled by a learned, honest and courageous judge
0 May 2001 will be remembered in Malaysian
history as a day when
the people’s long suppressed hopes for justice were rekindled by a learned, honest and
courageous judge whose refusal
to accept the Internal Security Act
(ISA) struck at the very heart of repressive law and oppressive rule
in this country.
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On 30 May 2001, Justice Mohd
Hishamudin Mohd Yunus, in the
Shah Alam High Court, ruled that
the detention of two Parti
Keadilan Nasional leaders, N
Gobalakrishnan and Abdul
Ghani Haroon, under ISA was
unlawful.
Justice
Mohd
Hishamudin ordered the Police to
release them immediately.
In making his ruling, Justice
Mohd Hishamudin added that the
detentions had been carried out
in bad faith, violated the
detainees’constitutional rights,
and ignored their procedural
rights.
Justice Mohd Hishamudin also
ordered the Police not to re-arrest
Gobalakrishnan and Abdul
Ghani for at least twenty-four
hours. This was an unprecedented order given past Police
practice of immediately re-arresting the rare ISA victim who was

freed by the Courts.
Justice Mohd Hishamudin even
told Parliament that ‘it is high
time’ to reconsider the relevance
of ISA so as to prevent and minimize abuses of law by the authorities.
The Malaysian people will see in
Justice Mohd Hishamudin’s ruling the beginning of the end to an
unfortunate tradition of judicial
reluctance to challenge the use of
draconian legislation and brutal
force by a regime that has increasingly set aside the rule of law.
Together with all Malaysians who
are concerned with Justice, Freedom and the Rule of Law in this
country, Aliran salutes both Judge
and Judgment for this historic deAliran Monthly 21(4) Page 40

fence of the Constitution, civil liberties and human rights.Until the
full written judgment is available,
Aliran reproduces, below, excerpts from the oral judgment delivered by Justice Mohd
Hishamudin to permit Malaysian
citizens to appreciate some of the
legal and political issues involved:
• On why the further incarceration of the detainees was in
breach of the Constitution: ‘The
affidavits by the respondents are
vague in nature and inadequate.
The grounds for arrest must be
clearly stated in the affidavit and
it cannot simply parrot the provisions in the Constitution. There

Continued on page 39

