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id Asiaweek deliberately
select a photograph that
portrayed an ‘old’ Prime
Minister Dr Mahathir

Mohamad looking a bit of an
‘idiot’?

Was the ‘Malay Action Front’,
which was hastily assembled to
attack his foes, so confused as to
turn upon his leadership instead?

Did PAS President, Fadzil Noor,
really refuse to spend just ‘five
minutes’ to talk ‘Malay unity’
with him?

And was Mahathir’s political
secretary, Dusuki Ahmad, so des-
perate to preserve the boss’ legacy
as to urge local universities to con-
duct courses on ‘his thoughts’?

To put things differently, are these
the pointers of an early exit for
Mahathir?

Of course, ‘early’ can never prop-
erly describe Mahathir’s exit from
the political stage, whenever that
takes place. Come July, it will be
twenty years since he became pre-
mier.

Yet it’s a rare person indeed who
believes Mahathir will voluntar-
ily depart office. A lot of people
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by Khoo Boo Teik
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Exit Or Hegemony?

What would a Malaysia without Mahathir be?

Mahathir's Faded Vision

‘Old’ and a bit of an ‘idiot’?

wish he would, but almost every-
one thinks nothing and no one
can force him to leave soon.

That’s not surprising. Mahathir’s
record of political survival is leg-
endary. His ‘will to power’ has be-
come perhaps so intimidating that
no one inside his party, outside

his circles, or beyond the country
considers that Mahathir will do
anything other than ‘die in office’.

Barisan Alternatif (BA), for in-
stance, aspires to replace the
Barisan Nasional (BN) in govern-
ment. Yet no BA leader, as far as
one can see, has seriously ad-



Aliran Monthly 21(2) Page 3

Bravely Face The Future

As a cliché goes, the future is here! Malaysia
must reform its political system, rectify the
management of its economy, and restore pub-
lic confidence in the integrity of the judici-
ary.

Khoo Boo Teik explains why we should think
hard about a ‘Malaysia without Mahathir’ -
to frame an alternative to Dr Mahathir’s vi-
sion which has exhausted its possibilities.
Ram’s commentary on the Time dotCom con-
troversy highlights the moral hazards of us-
ing public funds to compensate private cor-
porate losses. Dr Xavier Jayakumar reflects
on the Kampung Medan tragedy to stress the
critical need for interethnic harmony, particu-
larly among neglected or marginalised com-
munities.

Aliran is proud, in deed, to show the way for
the judicial system to correct its weaknesses.
Aliran has voluntarily amended the defama-
tion suit we filed against Abdul Murad bin
Khalid in November 1999. The amendment
deletes our original claim of RM70 million in
damages. By leaving it to the Court to decide
the quantum of damages, Aliran challenges
all parties involved in defamation suits to stop
pursuing ‘mega awards’ which threaten
those who care and dare to speak out hon-
estly against abuses, malpractices and injus-
tices wherever these take place.
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can only bring
things back to
square one – as if
Tengku Razaleigh
Hamzah’s chal-
lenge never took
place, UMNO never
split, Anwar
Ibrahim was un-
touched, and
Reformasi was
merely cyber-inven-
tion.

Now that is he-
gemony.

It was often all the
more powerful for
being so intensely
personal because of
Mahathir’s political
longevity, domineer-
ing conduct, and the
relative obscurity of
his allies and subor-
dinates.

If one digs deeply
enough, however,
the assumed solidity
of Mahathir’s domi-
nation of the politi-
cal system is some-
what illusory. The
superficial evidence
of the cracks in the
domination is al-
ready visible.

Inside UMNO, the
Johor caucus
presents a core of
criticism while cries

and whispers blaming Mahathir
for the party’s decline betray the
nervousness of incumbents facing
elections this year.

Outside UMNO, critical segments
of the Malay community – civil

servants, students and academi-
cians – don’t rally to his ‘Malay
unity’ cause. The marginal
Gabungan Pelajar-pelajar Melayu
Semenanjung (whose patron he
is) is pro-Mahathir, while ‘pro-
opposition’ students have swept
the campus elections.

The truth is, the ‘Mahathir era’ is
over, bar the weeping, cheering
and jeering that will undoubtedly
be heard the minute the man goes.

The era ended somewhere be-
tween the financial crisis of July
1997 and the political crisis of
Anwar’s sacking in September
1998. Only a tentative economic
recovery and BN’s flawed victory
in the 1999 general election main-
tained the fiction of its prolonga-
tion.

What was this so-called
‘Mahathir era’ about anyway?

Looking back, it was a time of rest-
less ambition exemplified by
Mahathir’s programme of heavy
industrialisation. The ambition
was driven by Malay nationalism
and Malaysian capitalism which
coupled to conceive Malaysia In-
corporated and privatisation.

The beginnings of the era were
charged with the energy of the
‘2Ms’ and sounded noble enough:
Reform the bureaucracy! Modern-
ise the economy! Change the
Malays!

Its spiritual core was to be built
around a liberal ‘assimilation of
Islamic values’. At any rate they
were values which celebrated
learning, promoted thrift and dig-
nified labour – the elements of an
‘Eastern work ethic’ which
Mahathir wanted to impose upon
Malaysian society.

M a h a t h i r
Era Ends

This Thing Called
M a h a t h i r i s m

Musa ... resigned

Anwar ... sacked

Ghafar ... defeated

dressed what has genuinely trou-
bled many citizens: what should
a ‘Malaysia without Mahathir’
be?

This lack of mental boldness, a
sort of political fatalism if you will,
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Its most exalted target was the
creation of a unified nation,
Bangsa Malaysia, which would be
led by the Melayu Baru – a corps of
‘new Malay’ capitalists and pro-
fessionals – to undertake a con-
quest of foreign markets.

Today no one wants to talk of the
bersih, cekap dan amanah (‘clean,
efficient and trustworthy’) initia-
tives of the early Mahathir admin-
istration or the austerity measures
of Daim Zainuddin’s first minis-
try. Instead the talk is all about
bailouts, cronyism, and re-nation-
alisation: witness the public reac-
tions to the recent episodes involv-
ing IWK, MAS, PUTRA, STAR,
Bakun HEP, and Time dot Com.

The ‘assimilation of Islamic val-
ues’ was once posed quite attrac-
tively in a liberal and
universalistic code. Now it would
appear quite hollow against the
strident idiom of the strongest Is-
lamic opposition ever.

There was a time when Mahathir
wanted to move a nation with a
synergistic blend of a purposeful
leadership and popular mobilisa-
tion. Presently any reference to his
old slogan, kepimpinan melalui
teladan (‘leadership by example’),
can only invite public scorn while
the most sustained popular mo-
bilisation is anti-regime.

Mahathir no longer offers any-
thing more rousing than a shrill
call to defend Malay ‘special
rights’, the constitutional position
of the Malay rulers, and Islam.

Ever since UMNO suffered its un-
precedented losses in the Novem-
ber 1999 election, he’s behaved as
if he’s reliving his personal defeat
in the 1969 election. His own uni-
fying refrain of Bangsa Malaysia

has been drowned out by the di-
visive strains of ‘Malay unity’.

Can there be a surer sign that the
famed Mahathirist vision is ex-
hausted?

This summary depiction of a fer-
vent opening phase of the
Mahathir era and its flaccid end
isn’t intended to delight those
who seek to reform Malaysian po-
litical life and its public institu-
tions. If it does, it can only mean
that they misunderstand or un-
derestimate the impact of the
changes Malaysian society under-
went during a critical middle
phase.

The changes were not uniformly
good or fair. Great benefits for
some were purchased at the ex-
pense of others.

NEP’s two-pronged objectives of
‘poverty eradication irrespective
of race’ and ‘restructuring society
to abolish the identification of race
with occupation’ were all too fre-
quently reduced to one prong –
restructuring.

And restructuring progressively
became ‘less than one’ prong. It
was increasingly used to justify a
concentration of wealth among
select groups of Malay busi-
nesses. This happened under Ma-
laysia Inc., privatisation and the
politicisation of business espe-
cially via UMNO’s massive pen-
etration of the corporate world.

Despite this, there were several
years of high growth and ‘trickle
down’ which raised the general
level of prosperity and visibly de-
mocratized consumption. At its
peak, in the early 1990s, the
Mahathir era provided economic

and reasonably popular solu-
tions to many previously intrac-
table problems of education, lan-
guage and culture.

Arguably, only the most
marginalised citizens and a new
underclass of migrant labour
didn’t experience a gain in pros-
perity, a sense of a more unified
society, and pride in Malaysia’s
place in the world.

Political memories being short, it’s
easy just six years after BN’s
sweep of the 1995 election, to for-
get that many Malaysians came
to possess a stake in the realiza-
tion of Mahathir’s Vision 2020..

Without more than the support of
cronies, Mahathir’s regime would
have been blown away by the cri-
ses of July 1997 and September
1998 – the way the Indonesian
Reformasi swept Suharto into ob-
livion.

At its clearest, from the late 1980s
to the mid-1990s, Mahathir’s vi-
sion took in the problems of
Malaysian society, factored in glo-
bal changes, and opted for out-
ward-gazing solutions.

But the East Asian debacle led
Mahathir, his political allies, and
his corporate dependents to turn
sharply inwards – economically by
using capital controls, currency
peg, and pump priming, and
politically by resorting to repres-
sion and reverting to racial games-
manship, beginning with the
Anwar affair.

The political turn has been well
resisted by a broad segment of the
population rallying around BA
and its NGO allies to offer the only
credible bulwark against further
erosion of constitutional govern-

What Have We Today?
No Room For
C o m p l a c e n c y

Turning Inwards



Aliran Monthly 21(2) Page 6

ment and escalation of interethnic
politics.

However, no comparably signifi-
cant alternative direction has been
set for the economy which must
occupy a central role in any fu-
ture reshaping of Malaysian soci-
ety – just as it did during the NEP
years.

It’s true that Mahathir’s crisis
management in 1998 helped to
avert an Indonesian-styled col-
lapse in Malaysia and bought time
for economic reorganisation. His
resistance to the market funda-
mentalism of mobile capital and
global fund managers also had a
crucial point.

But the point pales beside
Mahathir’s waste of pre-July 1997
chances to extend and deepen so-
cial justice when he had the means
to do so. After that, his foremost
priorities were to rescue sinking
conglomerates at great public cost
and without penalty to their
helmsmen. These measures
showed Mahathir to be captive to
the corporate creatures he’d
helped to create.

That sums up the end of a domi-
nant vision.

What can one say of the emer-
gence of an ‘alternative vision’ in
economic matters? The ap-
proaches of BA’s major parties,
PAS and DAP, tell much of the
story.

PAS speaks of ‘Islamic develop-
ment’. Its governments in
Kelantan and Trengganu are
clearly handicapped by the fed-
eral government’s hostility. But, in
Harakah, say, there is scant atten-

tion to the economy. Where writ-
ings on the subject appear, they
belong to the ‘grassroots are suf-
fering’ genre.

DAP claims a commitment to
‘democratic socialism’. But it is
limited by a ‘scandal and corrup-
tion’ approach which protests
violations of transparency, ac-
countability and governance
without addressing the problems
created by capitalism at home and
abroad.

PAS’s and DAP’s approaches are
not irrelevant but grossly insuffi-
cient. And, with the Joint Manifesto
and People’s Budget relegated to
general disuse, BA has no eco-
nomic programme to speak of.

If I’ve painted a bleak picture, it’s
not just to capture a public mood
that isn’t upbeat. It’s also to cau-
tion that Mahathir’s departure
alone will not remove all that’s ob-
jectionable about Malaysian poli-
tics, particularly of these past
three years.

Mahathirism’s end doesn’t neces-
sarily promise a better Malaysia
when in fact domestic and global

conditions aren’t getting rosier.

At home, our new multiethnic
elites – those who rule the corpo-
rate roost – are both arrogant and
insecure.

They arrogantly consider it their
birthright to profit from national
resources when times are good,
and, when times turn bad, to con-
vert their private losses into pub-
lic liabilities. They are insecure
vis-à-vis the international market
since, unable to sustain any seri-
ous level of global competitive-
ness, they depend upon their ‘ca-
bles’ of state protection.

Abroad, the new American presi-
dency is avowedly warlike. It’s
warmongers – a.k.a. the policy-
makers  of the military-industrial
complex – are preparing strategic
‘Star Wars’ scenarios in which
Asia is recast as the USA’s future
cockpit.  The USA unilaterally
dumps the Kyoto Protocol on glo-
bal warming.

The major economies in the East
and West are headed for reces-
sion. The imperialism of the glo-
bal market has grown more exten-
sive. The power of supranational
institutions and multilateral
agreements shrinks the space for
small economies.

More than ever before, Malaysian
society requires a new pathway
to development.

The new pathway must avoid the
pitfalls of an economic national-
ism that is populist in rhetoric
and elitist in practice. That kind
of narrow-minded economic na-
tionalism has long favoured deals
with ‘foreign investment, technol-
ogy and partners’ so long as the

Dangers Ahead
Alternative Vision?

Dominant Vision

Is it still 2020?

A New Pathway To
D e v e l o p m e n t
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wheeling-dealing profits domes-
tic elites.

Likewise there can’t be a naïve
embrace of the global market.
Those who shun the abuses of
state intervention won’t find sol-
ace in the religion of the market:
hardly anything from Malaysia’s
post-colonial record of achieve-
ment can be credited to a ‘free
market’.

An unfettered global market,
which has ‘no heart, soul, con-
science, homeland’, will merely
subordinate the lives, liberties and
happiness of communities to the
pursuit of profit.

If there is to be an alternative path-
way, it won’t arise from the
thoughts of one or another leader
of supposed genius; as it were, a
‘God’s gift to Malaysia’, as a flat-
terer once described Mahathir. Nor
will the alternative be a ready-
made blueprint inspired by any
historical example or existing
model.

The alternative can only be the
product of broad democratic

struggles for social justice that
genuinely advance the long-term
welfare of the vast majority of
Malaysia’s citizens and those who
labour within its borders.

Only such a social and political
innovation can lead us out of the
present impasse of being trapped
between the end of a dominant
vision and the absence of an alter-
native.

As long as the impasse remains,
the dangers of political retrogres-
sion abound. And they’re ironi-
cally bound up with the issue of
Mahathir’s exit!

Mahathir is a complex man, vain
enough to have had contempt for
his opponents. He has repeatedly
proven the strength of his convic-
tions against staunch opposition.

In 1986 he ‘held the NEP in abey-
ance’. In 1998 he imposed capital
controls. On another occasion, he
was the only Muslim politician to
object publicly to proposed legis-
lation that would punish apostasy

in Islam.

It is that kind of courage, includ-
ing a readiness to change ‘the
rules of the game’ when one’s
back is up against the wall, that
has helped Mahathir to stay in
power for so long.

Today Mahathir’s back is truly up
against the wall and time’s run-
ning out since his call for ‘Malay
unity’ has been counter-productive.

So long as Mahathir in Putrajaya
is likened to Mahafiraun while
Anwar daily appears as a martyr
in prison, and so long as the re-
gime saves the tokoh korporat while
it punishes Trengganu’s masses,
any plea for ‘Malay unity’ will
sound insincere: in a word,
sandiwara.

But will Mahathir’s call for the
‘defence of the Malays’ be still
construed as sandiwara if it no
longer bears any association with
the man most Malays blame for
their ‘disunity’?

Will such a call, if it is re-issued
after Mahathir’s exit and under
conditions of economic duress,
overwhelm its detractors and al-
low an ‘UMNO without
Mahathir’ to re-assert itself?

I don’t predict that Mahathir must
go soon. But it would surely have
crossed his mind to wonder if his
‘early exit’ might be his final con-
tribution to UMNO’s cause — his
cause for over 50 years.

Some of those who thought of re-
forming Malaysia after September
1998 used to say that Reformasi
wouldn’t go places unless it went
‘beyond Anwar’.

Those who think about reshaping
the future of Malaysia should be
ready to go beyond Mahathir.

Mahathir in Putrajaya is likened to
Mahafiraun

Back To His Past

q

Anwar appears to be a martyr in prison
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f one considers the back-
ground to the listing of
Time dotCom, it is not
hard to see why govern-

ment agencies had to use public
funds for the listing. That such a
company obtained listing any-
way, is a sad reflection on how
public funds are being used to
prop up groups that should have
folded up years ago. More impor-
tantly, that the stock market is be-
ing abused in a way that will de-
ter both domestic and interna-
tional investors undermines a key
instrument of raising financing for
the nation.

Systematic misallocation of re-
sources silently but surely retards
economic progress. Will Malaysia
become a sad example of how
policies become twisted to save a
few but jeopardizes the nation’s

ability to develop a vibrant eco-
nomic system able to compete in-
ternationally? Will the nation’s
wealth continue to be systemati-
cally squandered for the benefit of
a few at the expense of all?

Only last November, the ultimate
controlling parent of Time
dotCom, Renong, entered into a
controversial deal with associate,
UEM. Renong proposed to inject
all its assets and transfer all its li-and transfer all its li-and transfer all its li-and transfer all its li-and transfer all its li-
abilities (i.e. debts)abilities (i.e. debts)abilities (i.e. debts)abilities (i.e. debts)abilities (i.e. debts) into UEM,
valuing its assets at RM6.7 billion.
How a value of RM6.7 billion for
these assets was arrived at was
not made clear. Some market ana-
lysts estimated that it was at least
30%, or some RM2 billion, higher
than the market value. A deal of

that size is obviously a large trans-
action in itself. It was about the
size of the total market value of
UEM – and certainly much higher
than the market value of Renong.
The result, not surprisingly, was
that both UEM and Renong share
prices fell by about half over the
following weeks.

Following this, in December 2000,
UEM disappointed investors
again. The company had a put
option – i.e. the option to exercise
at its discretion – on 30% of
Renong that could be sold to its
Vice-Chairman, Tan Sri Halim
Saad by February 2001. The value
of the option was RM3.2 billion
or RM4.30 per share on Renong,
more than double the market
value. By exercising the put, UEM
should have received just over
RM3 billion that would have been

ECONOMY

The Cost Of Time
To The Nation

IIIII

The Murky Record Of
The Renong Group

It is the public that bears the costs of privatization going wrong.

by Ram
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very useful to reduce its total debt
running at over RM15 billion (and
which would have gone up about
another RM4.5 billion from the
November deal with Renong, in-
cluding debt of Renong associates
being assumed). Instead, UEM an-
nounced it would grant Tan Sri
Halim a fifteen month extension,
to May 2002, to make the payment.
Tan Sri Halim is supposed to
make three RM100m interest pay-
ments over 2001. He has already
asked for a two month extension
on the second interest payment,
and the market is concerned over
whether he will ever be able to pay
the full amount (without the gov-
ernment stepping in yet again).

It is worth looking back on how
UEM got into this mess. In No-
vember 1997, when share prices
in Malaysia and the region were
crumbling during the Asian fi-
nancial crisis, out of the blue UEM
announced that it had bought just
over 30% of Renong. This was the
same block on which it now has
the put exercisable on Tan Sri
Halim. The cost to UEM then was
RM2.3 billion – a huge amount for
UEM to have come out with in
cash when it had debts already of
over RM8 billion – and interest
rates were skyrocketing to over
20% as the country was going
through a credit crunch. Some
saw the purchase of the Renong
shares as an attempt to hold its
share price up. After the an-
nouncement UEM ceased further
purchase of Renong shares and
not surprisingly Renong and
UEM fell by more than 50%. Was
it just coincidence that UEM’s
purchase apparently was the only
thing supporting Renong’s share
price for a while giving temporary
relief to its shareholders, includ-
ing Tan Sri Halim, who owned

almost 30% of Renong?

The shenanigans of Renong-UEM
have given the Malaysian market
a bad name for corporate govern-
ance (though certainly they were
not the only groups responsible
for sullying Malaysia’s image). It
is this group, which wanted to list
its telecom company, Time
dotCom, to raise RM1.9 billion
from the market. Can a group that
had used and abused its various
listed entities and caused great
damage to the market repeatedly,
expect to get the support from the
market for fresh capital? Can a
person kick an associate repeat-
edly in the groin and still go back
to that associate and ask for fi-
nancing?

In most markets, that cannot hap-
pen. The underwriters – i.e. the
merchant banks and stockbroking
companies that guarantee the list-
ing – would be too worried that
the shares would go down in the
market and they would not want
to be holding the shares not taken
up by the public. Yet in Malaysia,
it happened. When offered to the
public, Time dotCom shares were
heavily undersubscribed. The of-
ficial subscription rate was 25%.
But if one takes out the funds that
were brought into the deal at an
early stage, then the subscription
by retail and other investors was
only about half the official rate.
The shares of Time dotCom, as
expected, fell 35% within a week
of listing.

Then it was announced that in
fact the official underwriters were
only there for show. Almost all of
them were able to exit out of the

shares that were not subscribed
for, at no loss. Of the RM1.9 bil-
lion that Time dotCom raised in
its listing, RM400m was derived
from investors; the underwriters
were holding RM1.5 billion of
these shares. But they had man-
aged to get three government agen-
cies, KWAP (the Government em-
ployees pension fund), Danaharta
and EPF, to take up this RM1.5
billion. The 35% loss on the mar-
ket value of Time dotCom was in-
curred by the government agen-
cies. Certainly not by the under-
writers, or they would not have
touched the deal with a barge
pole.

The RM500m or so loss that the
government agencies are incur-
ring from this deal is the obvious
but not the most significant part
of the loss for the public. RM500m
is less than 1% of total government
revenues per year and equivalent
to only about RM25 per indi-
vidual Malaysian. But the longer
term cost of letting this deal hap-
pen, although harder to see, is
where the insidious but real harm
to the nation comes. And that
works through the perversion of
a key means of raising financing
for Malaysian corporates.

The stock market is supposed to
be a means for corporates to raise
required capital and for investors
to utilize their savings. It is meant
to allocate capital at the right price
to the right parties. Time Engineer-
ing with RM5 billion of debt was
at very high risk of insolvency if it
could not raise the funds from list-
ing Time dotCom. When the stock
market becomes an instrument to
bail out groups that would other-

G o v e r n m e n t
Agencies Step In

P e r v e r t i n g
The Market
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wise sink, investors become wary
of the market. If it no longer plays
the function of capital allocation
but becomes a bailout mechanism,
where value is destroyed not cre-
ated, no serious investor would
want to participate in the market.
The present volumes on the KLSE,
with very little trading by local
funds, but almost no interest by
retail investors (individuals) or in-
ternational investors, is a sign of
what happens to a market that has
been perverted.

The market may shrug off an ex-
ceptional case. But the pattern of
seeing groups that would not stay
afloat on their own, surviving
through public funds channeled
their way is most disturbing. The
Ministry of Finance’s decision to
buy back 30% of MAS from Naluri,
the holding company of Tan Sri
Tajudin Ramli, is another exam-
ple: RM1.8 billion of public funds
went to Naluri (not MAS), a com-
pany that otherwise had RM1 bil-
lion of debt that it could not serv-
ice the interest on. The govern-
ment is buying back the LRT sys-
tems for RM6 billion, from Renong
and others. Ekran was paid
RM900 million as compensation
for the Bakun dam project al-
though Ekran could not get the
project off the ground – and that
project is now being revived.
Petronas acquired Proton from
DRB-Hicom for over RM1 billion
as the latter also has multi-billion
ringgit loans that it cannot serv-
ice. Earlier, the national shipping
company, MISC, bought shipping
assets from Konsortium

Pekapalan for RM1 billion, as
Konsortium was also burdened by
excessive debt of RM1.2 billion
which was also assumed by
MISC. Bank Bumiputra which
raked losses that wiped out its
capital (government funds) of
nearly RM2 billion was injected
into the Commerce Asset group
with the government underwrit-
ing the bad loans.

A billion here, a billion there – it
soon adds up to real money and a
disturbing trend for all
Malaysians.

If the so-called entrepreneurs see
that when their projects go bad
they can get the government to
take these off their hands, it will
most certainly guarantee greater
waste in the future. Any entrepre-
neur who can get a large project
should do so: if he makes a good
profit, it is his; if he makes a loss,
he sells it back to the government
to recover his cost with public
funds. Malaysia must be holding
the world record for privatizing
profits and socializing losses. The
winner would be the (few) suc-
cessful entrepreneurs; the losers
are the public.

It is the public that bears the costs
of privatization going wrong.
Not just in higher government
revenues that will be necessary
to foot the bill of buying back
these projects. But also in higher
costs they have to pay for the serv-
ices previously they used to get
for free via paying taxes. The out-
cry from the public will get louder
in a few months, when PLUS (a
UEM subsidiary) reminds road
users that by their concession

agreement, toll rates on the North-
South highway are to be in-
creased by 30% effective next
January.

The cost to the nation, in the long-
run, will be heavy. The govern-
ment’s debt will rise and eventu-
ally the public will have to pay
up. Good companies will not be
able to raise capital in a market
that is no longer taken seriously.
The government itself may not be
able to raise financing as easily in
international markets. If badly
managed groups continue to be
propped up, resources that
should go towards nurturing new
and dynamic groups get diverted.
The economy will be dominated
by dinosaurs that cannot compete
internationally, which will re-
quire the country to become in-
creasingly insulated from the
world economy and globalization
- so that favoured ones continue
to be protected.

The effects of bad management
and wasteful use of resources
magnify over time, like com-
pounded interest. For a country
to use its resources wastefully
is like for a company or a family
to squander its wealth. People
who used to be prosperous be-
come paupers. It is hard to im-
agine that just after the Second
World War, Burma had one of the
highest per capita incomes
among South East Asian na-
tions. It is frightening to con-
sider how Malaysia will rank 20
or 30 years from today, if present
policies run their course.

A Disturbing Pattern
Is Taking Shape

A billion here, a billion there – it soon adds up to real money
and a disturbing trend for all Malaysians.

The Long-term Cost
Is Frightening

q
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suffered. Nor does our decision
make any difference to all previ-
ous opinions we had expressed
with regard to Abdul Murad’s al-
legation against Aliran.

To recapitulate:

1 . We denied Murad’s allegation
and responded that his allega-
tion was a damnable lie.

2. We stated that when a person
tells a contemptible lie in a de-
liberate attempt to tarnish the
integrity of an innocent party,
the person must be held fully
accountable before law.

3 . We promised that Aliran
would not profit from the suit
against Abdul Murad and

n 24 November 1999,
Aliran filed a defama-
tion suit in the Kuala
Lumpur High Court

against Datuk Abdul Murad bin
Khalid, a former Assistant Gover-
nor of Bank Negara Malaysia for
defaming Aliran.

Abdul Murad had stated in a
Statutory Declaration, sworn on
26 October 1999, and subse-
quently published widely in the
local and foreign media, that
"Aliran and Dr Chandra
Muzaffar" had received RM5 mil-
lion from the former Deputy Prime
Minister, Datuk Seri Anwar
Ibrahim via a “Master Account’.

Aliran had sued Abdul Murad for
a total of RM70 million, that is,
RM25 million for general damages
and RM45 million for aggravated
damages.

The Aliran Executive Committee
have now decided to amend the defa-
mation suit against Abdul Murad so
as to delete the specified quantum of
damages. With this amendment, the
application for which our lawyer filed
in court today (3 April 2001), Aliran
leaves the award of damages to the
wisdom of the Court.

Our decision to amend the suit in
this particular manner in no way
diminishes our resolve to seek jus-
tice over the defamation we have

would use the entire award to
establish a foundation to make
funds available to Malaysian
non-governmental organisa-
tions (NGOs) and individuals
fighting for the causes of jus-
tice, freedom, multiethnic and
multireligious cooperation
and unity.

Today, Aliran reaffirms that none
of the above has changed.

In recent times, Aliran has had
occasion to express our abhor-
rence of the ‘mega awards’ made
by the Courts in Malaysia in con-
junction with various suits for al-

LAW

Aliran Amends Defamation Suit
Against Abdul Murad bin Khalid

OOOOO
Aliran leaves the quantum of damages to the Court.

Rationale For
A m e n d m e n t

We Maintain
Our Resolve

CaseCaseCaseCaseCase Claim (RMClaim (RMClaim (RMClaim (RMClaim (RM)
• Dato’ V K Lingam vs Euromoney 100 million

Publications Plc & 3 Ors
• Mirzan Mahathir vs Sin Chew Jit Poh, 550 million

Guang Ming Daily & Pemandang Sinar
• Dato’ Seri Anwar Ibrahim 100 million

vs Sun Media Corporation Sdn Bhd
• Lim Kit Siang vs Utusan Melayu (M) Bhd 250 million
• Tan Sri Dato’ Seri Vincent Tan Chee Yioun 250 million

vs Professor Jomo K Sundram, Dow Jones
Publishing Company (Asia) Inc. and 3 Others

• Tan Sri Ting Pek Khiing vs M G G Pillai 100 million
• Tan Sri Rahim Tamby Chik Vs Ruslan Kassim 70 million

& Time Magazine
• Dato’ Seri S Samy Vellu vs 100 million

Penerbitan Sahabat (M) Sdn Bhd & Anor.
• Dato’ Seri Ling Liong Sik vs Khrisna Kumar 200 million

Subramaniam Of M/S Krish Maniam & Co.

Damages Claimed In Mega Suits: Some Examples
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leged defamation. Together with
other concerned organisations
and individuals, Aliran main-
tains that the ‘mega awards’ se-
verely limit the exercise of the free-
dom of speech which is protected
by Article 10 of the Federal Con-
stitution.

In particular Aliran holds that
when Courts permit plaintiffs to
plead exorbitant sums for dam-
ages, and make ‘mega awards’
against defendants, the Courts in
effect strongly discourage open
debates on matters of public con-
cern, undermine the practice of
professionally conducted investi-
gative journalism, and threaten
those who care and dare to speak
against abuses, malpractices and
injustices.

Typically it has been rich and
powerful claimants, having the
means to engage expensive legal
services, who have claimed dam-
ages amounting to tens and hun-
dreds of millions of ringgit. With
the Courts having evidently made
no attempt to curb plaintiffs’abuse
of the principle of awards, one
plaintiff has even recently made a
claim exceeding a billion ringgit.

While some cases may have little
to do with public matters and in-
terest, they, as well as cases that
do, have the invidious effect of re-
moving controversial issues and
questions from public scrutiny
and critical comment.

It is public knowledge that Court
decisions have contributed to this
sad state of affairs by upholding
virtually limitless claims as a way
of compensating for alleged dam-
age to individual reputations.

Thus, the Courts have permitted

individual and selfish interests to
prevail over the public good. It is
as though the Courts are unaware
that their decisions have effec-
tively disregarded public concern
over the increasing curtailment of
the freedom of expression.

Such Court decisions must now
be regarded as appalling in their
consequences for Malaysian soci-
ety in the light of the Chief Jus-
tice’s statement that there are no
rules to support litigation which
quantifies claims for damages.

While we generally welcome the
Chief Justice’s clarification on the
issue of the quantification of dam-
ages, we consider that it is now
incumbent upon the Chief Justice
to make clear immediately how
he, his fellow judges and the judi-
cial system intend to rectify the
present situation.

In this, as in other matters related
to the judiciary, public confidence
in the judiciary, which is sadly at
its ebb – as even the Chief Justice
has publicly conceded – can only
be restored when the judicial sys-
tem actively, earnestly and trans-
parently corrects its own errors.

Aliran holds that it is outrageous
for any individual to claim that
his or her reputation is worth tens
and hundreds of millions of
ringgit, particularly when the al-
leged damage to the reputation
arises out of a comment on mat-
ters of public importance.

If indeed a litigant’s reputation is
deemed to have been damaged,
can the individual be permitted
the liberty of determining the ex-
tent of the claims and damages re-
quired to restore his or her repu-
tation? Moreover, should a litigant
be allowed to pursue self-deter-
mined claims that have the ex-
press or effective purpose of bank-

rupting defendants who speak in
the public interest?

In any case, shouldn’t the quanti-
fication of claims and damages be
treated as a matter of judicial dis-
cretion that is exercised by impar-
tial judges taking into account all
relevant factors?

Let us affirm that the public inter-
est and public good should never
be regarded as the least important
of those ‘relevant factors’.

Under present circumstances, and
bearing the public interest and
public good foremost in our con-
siderations, Aliran has decided to
delete the quantum of RM70 mil-
lion we sought in the suit we origi-
nally filed against Abdul Murad.

We leave the issue of the quantum
of the damages we seek against
Abdul Murad to the discretion of
the Court in the hope that the
Court will be able and willing to
assess accurately and fairly the
damage inflicted upon the repu-
tation of our organisation.

Our reputation, stated with all
humility, is the unsullied reputa-
tion of an established, voluntary
and non-profit organisation
which has enjoyed a quarter of a
century of indisputable national
and international standing in the
struggle for justice and freedom.

In taking this step, Aliran chal-
lenges all parties who are involved
in defamation suits, including the
Courts, litigants and legal counsel,
to take a momentous step – not only
towards achieving justice in the
determination of such suits, but
equally towards upholding the
rights to freedom of speech, fair
comment, justifiable criticism and
legitimate dissent.

R e s p o n s i b i l i t y
Of The Courts

In The Public Interest

q



Aliran Monthly 21(2) Page 13

hen I joined the judicial
and legal service in 1963
(I believe some of the
judges here were still in

school then) the Judiciary was a
beautiful and well-respected insti-
tution held in high esteem not only
by people in the country but also
by foreigners especially those from
the Commonwealth countries.

Sad to say since 1994 or so, our
judicial system got hammered left
and right and started to deterio-
rate and it deteriorated so fast that
the public completely lost confi-
dence in the Courts.

All along people were confident
that the last place they could get
justice is in the Courts but in the
light of certain cases before the
courts and certain goings on in
some courts, they realised that the
courts have let them down miser-
ably.  It used to be that the tinting
of judges cars was for security but
now I say it is to hide my embar-
rassment.

Lawyers and litigants are con-
cerned when they appear in courts
for fear of being cited for contempt
for the very slightest reason.  Some
judges think that independence of
the judiciary means they can do
whatever they like because they
have the power and at a stroke of a
pen they can send anyone to prison
for contempt or other reasons.

To me these judges do not under-

stand the actual meaning of the
term independence of the judici-
ary.

I for one feel very sad when I hear
people talk badly of the judiciary
or when they ask relevant  (not
irrelevant) questions of what is
going on in the courts, and at
times I feel embarrassed as I am
unable to answer these questions.

A prominent lawyer once told me
that a client came to his office to
engage him. After a long interview
with the prospective client and
after studying all relevant docu-
ments, the lawyer told the client
that he had a hopeless case and
his chances of winning it is zero.
He advised the client not to waste
money and time but to go and ne-
gotiate a settlement.

To his horror the prospective cli-
ent told him, “Don’t worry you
just file this before the Court of….
(naming the particular judge) and
everthing will be alright”.

When I hear these kinds of re-
marks I feel sad that our once
highly respected judiciary has
reached this low level.  I am in-
deed happy to hear your state-
ment, YAA, that the system of ap-
pointment of judges ought to be
reviewed.

The present system although
good at one time, is now riddled
with cronyism and favouritism

and some people began to ques-
tion certain appointments. This
has never happened in the past.

I made this same statement when
I was called to appear before the
NEAC in 1998 and some of the
members at the NEAC agree that
the system needs to be reviewed.

In the twilight of my service in the
judiciary (I have some 12 days to
go), I pray (not the kind of prayer
in a writ, but berdoa sesungguhnya)
that YAA Tan Sri with the guid-
ance of Allah s.w.t and the support
of all concerned, bring back the
glory that the judiciary once had
and place back the judiciary in its
rightful place i.e. respected and
held in high esteem by all strata
of society including the executive.
The independence of the judici-
ary must never be compromised.

Having served some 37 years, I feel
I am qualified to give a bit of advice
to judges. Do not be a yes man, be a
judge. Live up to the oath of office
to taat kepada negara Malaysia and
not to taat kepada mana-mana
individu. If you want people to re-
spect you, you have to respect peo-
ple first, respect begets respect.

JUDICIARY

Judicial System Hammered
Left And Right
It deteriorated so fast that the public completely
lost confidence in the Courts.

WWWWW

Speech By Justice Dato' HajiSpeech By Justice Dato' HajiSpeech By Justice Dato' HajiSpeech By Justice Dato' HajiSpeech By Justice Dato' Haji
Shaik Daud Bin Haji Md.Shaik Daud Bin Haji Md.Shaik Daud Bin Haji Md.Shaik Daud Bin Haji Md.Shaik Daud Bin Haji Md.
Ismail on 9 January to markIsmail on 9 January to markIsmail on 9 January to markIsmail on 9 January to markIsmail on 9 January to mark
the first sitting of the Fed-the first sitting of the Fed-the first sitting of the Fed-the first sitting of the Fed-the first sitting of the Fed-
eral Court this year.eral Court this year.eral Court this year.eral Court this year.eral Court this year.
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liran is appalled that
keADILan Youth Chief
Mohd Ezam Mohd
Nor was arrested on

the basis of an unsubstantiated
police report lodged on 5
March 2001.  What is shocking
is that this arrest took place
within hours following
UMNO Youth’s lodging of its
report.  It certainly creates the
impression that the police were
acting on cue.

If arrests can be made on the
basis of police reports, then we
demand to know why the po-
lice have not arrested the peo-
ple against whom Mohd Ezam
had made numerous police re-
ports. Why has no one been
arrested following Dato’ Seri
Anwar Ibrahim’s many police
reports implicating Dr
Mahathir, Tun Daim, Dato’ Seri
Rafidah Aziz and others?

Ordinary citizens have every
right to question why the po-
lice have not displayed similar
enthusiasm, efficiency, and pro-
fessionalism in all instances
when police reports have been
lodged.

Let the police not complain if
their one-sided and selective
action leads the people to con-

clude that the police have in-
variably become the tools of
political oppression serving the
interests of Barisan Nasional
politicians.

The police themselves, and es-
pecially high-ranking officers,
bear the blame for this public
impression. As an institution,
the police should represent law
and order but their conduct
since Anwar’s arrest in 1998 has
consistently raised serious
questions about their imparti-
ality and propriety. As Ezam’s
arrest and the arrests of other
people peacefully protesting in
support of Ezam demonstrate,
the police today have failed to

measure up to the peoples’ ex-
pectations.

Ezam’s arrest and remand sug-
gests a sinister political motive
behind the most recent police
action against a leader of a law-
ful opposition party. Ezam has
openly and repeatedly denied
stating that he would organise
daily street demonstrations to
topple the government, which
was what Mingguan Malaysia
attributed to him.

Despite Ezam’s repeated denial,
why do the Barisan Nasional -
and especially UMNO politi-
cians - persist in condemning
Ezam over this alleged state-

POLITICS

Ezam’s Arrest:

What was the Basis?
What is the Agenda?

AAAAA
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ment? Why do they readily ac-
cept the accuracy of a Mingguan
Malaysia report?

The people have learnt over
the years - and never more
clearly than since the Anwar
affair - that our local newspa-
pers and news agencies are
quite capable of concocting sto-
ries and even lying without
remorse on behalf of their po-
litical masters.

We in Aliran have had direct
experience of this utter lack of
professionalism and concern
for truth among the controlled
media before the 10th general
election. For example, The Star
of 16 November 1999, refer-
ring to the Bandar Tun Razak
parliamentary seat which Dr
Chandra Muzaffar was ex-
pected to contest, reported
that:

“An Aliran member said a“An Aliran member said a“An Aliran member said a“An Aliran member said a“An Aliran member said a
team of its members wouldteam of its members wouldteam of its members wouldteam of its members wouldteam of its members would
come down to help thecome down to help thecome down to help thecome down to help thecome down to help the
Barisan Alternatif wrest theBarisan Alternatif wrest theBarisan Alternatif wrest theBarisan Alternatif wrest theBarisan Alternatif wrest the
seat from Barisan”.seat from Barisan”.seat from Barisan”.seat from Barisan”.seat from Barisan”.

This report, attributed to an
‘unidentified source’, was a
fabrication, a total lie. Neither
the Aliran Office in Penang nor
any of its executive members
was contacted to confirm the
story – a simple basic rule to
be observed in any honest jour-
nalism. Though we exposed
the lie, our rebuttal was bla-
tantly ignored. [See Aliran
Monthly 19:(10) for a fuller re-
port.]

On 18 November 2000, just be-
fore Nomination Day for the
Lunas by-election, Bernama

quoted  Lim Kit Siang to the
effect that:

“It has been confirmed that a“It has been confirmed that a“It has been confirmed that a“It has been confirmed that a“It has been confirmed that a
DAP candidate will contestDAP candidate will contestDAP candidate will contestDAP candidate will contestDAP candidate will contest
against the Barisan Nasional”against the Barisan Nasional”against the Barisan Nasional”against the Barisan Nasional”against the Barisan Nasional”
he told reporters after visitinghe told reporters after visitinghe told reporters after visitinghe told reporters after visitinghe told reporters after visiting
the DAP operations room inthe DAP operations room inthe DAP operations room inthe DAP operations room inthe DAP operations room in
Taman Sang Kancil nearTaman Sang Kancil nearTaman Sang Kancil nearTaman Sang Kancil nearTaman Sang Kancil near
h e r e …h e r e …h e r e …h e r e …h e r e …

“Lim said he would introduce“Lim said he would introduce“Lim said he would introduce“Lim said he would introduce“Lim said he would introduce
the opposition candidate tothe opposition candidate tothe opposition candidate tothe opposition candidate tothe opposition candidate to
voters at the party operationsvoters at the party operationsvoters at the party operationsvoters at the party operationsvoters at the party operations
room at 8 pm tomorrow.”room at 8 pm tomorrow.”room at 8 pm tomorrow.”room at 8 pm tomorrow.”room at 8 pm tomorrow.”
[Aliran Monthly 20(9)]

On 19 November, The Star car-
ried this report under the ban-
ner “DAP gets to contest Lunas
seat”:

“Lim (Kit Siang), when met“Lim (Kit Siang), when met“Lim (Kit Siang), when met“Lim (Kit Siang), when met“Lim (Kit Siang), when met
by reporters in Lunas yester-by reporters in Lunas yester-by reporters in Lunas yester-by reporters in Lunas yester-by reporters in Lunas yester-
day evening after visiting theday evening after visiting theday evening after visiting theday evening after visiting theday evening after visiting the
DAP operations room, said: ItDAP operations room, said: ItDAP operations room, said: ItDAP operations room, said: ItDAP operations room, said: It
has been confirmed that a DAPhas been confirmed that a DAPhas been confirmed that a DAPhas been confirmed that a DAPhas been confirmed that a DAP
candidate will contest againstcandidate will contest againstcandidate will contest againstcandidate will contest againstcandidate will contest against
the Barisan Nasional.”the Barisan Nasional.”the Barisan Nasional.”the Barisan Nasional.”the Barisan Nasional.”

None other than Lim Kit Siang
himself dismissed this report
as “a totally fictitious report
about my phantom visit to
Lunas and my phantom com-
ments.”

The truth was that Kit Siang
was not in Lunas on that day.
He did not speak to any re-
porters. He made no announce-
ment concerning Barisan
Alternatif’s candidate.  In fact,
he had not visited Lunas prior
to 19 November 2000.

No matter. The gutter journal-
ism that has become rampant
among the controlled media
presented what it concocted as

fact! And shamelessly, when
such lies were exposed, the
media agencies or newspapers
neither apologised nor re-
tracted their reports. They
quite happily returned to their
business as usual, which in-
cluded proffering filth and lies.

If the public know this much
about our controlled media,
don’t the police know, too?
Under such  circumstances,
how could Ezam – or anyone
else – be arrested and detained
on the basis of a newspaper
report the veracity of which
had not even been impartially
determined?

Is it surprising then that many
opposition leaders suspect
Ezam’s arrest as a prelude to a
sinister plot that is being
hatched with the 11th General
Election in mind?  These days,
is there a better way to knock
out opposition leaders and can-
didates than through disquali-
fication following a court con-
viction? After all, it only takes
a fine of RM2,000 to disqualify
someone from standing for
election. There is not even the
need for a jail sentence, which
would only agitate and moti-
vate opposition supporters to
continue their struggle with
greater determination.

Indeed, is a game being plot-
ted to undermine further the
democratic process by making
the opposition less and less ca-
pable of fielding credible can-
didates?

P. Ramakrishnan
President

10 March 2001
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es, I am Malaysian. I may
also be a Malay, Chinese,
Indian, Kadazan, Dayak
or be from any of the

other minority communities
present in this multi-ethnic na-
tion. My parents or my grand par-
ents may have migrated here or
my people may have opted to join
the Federation to become
Malaysian.

Whatever may be history’s con-
tribution, I was born here and
feel Malaysian. This is not to say
that I do not identify with my
ethnic origins. I do. But being
Malaysian is something distinc-
tive. This calls on me to view life
beyond my ethnic identity and
to experience my kinship with
everyone. I grow and am sensi-
tive to the needs all around me
in which everyone has a part.

We share a common geography
and a common landscape. The
fruits, flora and fauna of this
land are part of me. The veg-
etables and the climate of this
land have nurtured and nour-
ished me. Its waters, soil, smell
and air  have contributed to
who I am. These contribute to
the ingredients of my blood.
There is a sense of belonging,
which  draws and l inks  me
through nature to this land. I
share this with the diversity
all around me.

Being Malaysian is more than just
my ethnic identity. I am called to
an identity that respects diversity.
Every community is important in
the context of being Malaysian.
This perhaps idealistic view lifts
the notion of being Malaysian to
a level where unity means more
than just cooperation. We need
one another and together we de-
fine what it is to be Malaysian.

Power and politics constantly
corrode our sense of oneness
which unity inspires. Ethnicity
becomes the dominant paradigm.
My ethnic identity is constantly
emphasized. Sadly my sense of
being Malaysian is identified only
in small ways.

Unity is devalued to the level of
inter-ethnic co-operation. Ethnic
politics epitomizes this as the
highest level of unity. Co-opera-
tion becomes the end whereas it
should be the fruit of unity. We
have been used to the rhetoric of
unity. Vision 2020 highlights no-
ble sentiments and statements.
Many aspire but we remain im-
prisoned within antiquated politi-
cal structures and mindsets.

The very proponents of Vision
2020 are the first to talk in terms
of Malay or Chinese unity. In pre-
senting this view they are often
insensitive to the feelings of other
communities. The manner in

which ‘Suqiu’s’ demands were
handled and how our national
leaders referred derogatively to
them is a case in point. Thereafter
how this matter was politicized
with a response from another eth-
nic group only highlights how is-
sues can be manipulated. The fear
of ‘disunity’ possesses political
power. This fear is manipulated
to entrench ethnic politics.

Recent events in the outskirts of
Kuala Lumpur reveal how tenu-
ous ethnic relations can be if
adequate attention is not given to
social issues arising from poverty.
Confrontations within multi-eth-
nic societies can easily become
`ethnic conflicts' while the under-
lying causes of conflict are blurred.
Had the same incident taken
place in a homogenous society its
interpretations would be signifi-
cantly different.

We must place attention and fo-
cus on the social issues prevalent
in the outer city limits and squat-
ter areas. Despite all our great
achievements conditions in
Taman Medan and Taman Dato
Harun exist in numerous parts of
this land.

As long as our politics is based
on ethnicity unity will be sub-
verted. For in their exercise of
power ethnicity provides our poli-
ticians with their legitimacy. This

Please God, I am Malaysian

YYYYY

HEART TO HEART :
"What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb

by  K. Haridas

Let sanity prevail despite the politics of ethnicity that is prevalent
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remains the quick road up the lad-
der of politics. For all their talk of
unity they can be seen speaking
with forked tongues to different
audiences. They will be chauvin-
istic when it comes to addressing
their particular ethnic ghettos. We
who are Malaysian are caught
within these paradoxes. This
breeds cynicism and polarizes
ethnic feelings.

The time has come for us to lift
our notion of unity beyond    inter-
ethnic co-operation. This can be
achieved in the context of a com-
mitment to a cause bigger than
ethnicity. Being committed to
one’s faith, to justice, greater de-
mocracy grounded in values and
principles would give all
Malaysian a common yardstick.

We have to lift our sights and ho-
rizons so that Malaysian feel and
subscribe to the notion of Bangsa
Malaysia. Unity is borne out of an
aspiration of oneness. The ‘ge-
nome’ discoveries highlight how
similar human beings are
throughout the world. This will
help us look at nation building
through fresh lens and perspec-
tives.

Just as the New Economic Policy
aimed at disassociating econom-
ics from ethnic origins there is a
need for new and challenging
pragmatic policies which will en-
sure that our Civil Service, the
Army, Navy and other sectors are
not identified wholly with any
particular ethnic group. We have
to address improvements in these
areas. A failure to be Malaysian
means to lack respect and value
diversity in our midst. If we con-
tinue to use ethnicity to define our
successes and failures then we
will be subscribing to greater po-
larization. The time has come for

us to get our fundamentals right.

This is not to say that inter-ethnic
co-operation was not a good be-
ginning. This provided us with a
good starting point. However,
since then we have got stunted
and history is now providing
Malaysians with an opportunity
to shift the agenda of Unity. In this
context causes based on nobler
values and principles be it Islam,
Justice, Democracy or Socialism
give us this opportunity. We need
to have dialogue and share our
deepest convictions for this land
of ours. The  space for democratic
exchange has to be extended.

This will give us the context to
address the needs at the lowest
levels of our community where
poverty and violence so easily go
hand in hand. A small misunder-
standing can very easily take eth-
nic angles. We must ensure that
adequate work is done in ensur-
ing that inter-ethnic goodwill and
understanding is continuously
kept in the forefront of community
development endeavours. That
which we undertake together is
much stronger then what is done
independently by any particular
ethnic group. Let us interact at all
levels.

Please God, we are Malaysians.
Let sanity prevail despite the
polit ics  of  ethnicity that  is
prevalent in this nation. It is
our  duty to  ensure that  we
move forward expressing and
experiencing a deeper spirit of
unity. To persevere in sharing
the spirit of unity with other
human beings is a noble cause.
If we are right as Malaysians
than we will also be right in
every other context. Ethnic re-
lations will then be grounded
in a spirit of Unity. q

As soon as

we lose the

moral basis,

we cease

to be

religious.

There is

no such thing

as religion

overriding

morality.

Man

for instance

cannot be

untruthful,

cruel and

incontinent

and claim

to have God

on his side.

Moral Basis

-MK Gandhi-MK Gandhi-MK Gandhi-MK Gandhi-MK Gandhi
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There’s a strange air of opti-
mism in the Education Minis-
try. No one’s more confident
than Minister Musa Mohamad.

Is there a ‘yawning gap’ be-
tween urban and rural stu-
dents in exposure to informa-
tion and communications tech-
nology? Are rural students lag-
ging behind for want of better
facilities? Yes, said some edu-
cationists. No way, said Musa
since rural students ‘are being
given more attention now’
(NST, 17.2.01).

How good it is to hear that.
And how reassuring it must be
to know that ‘we are moving
in a big way towards improv-
ing conditions in rural schools,
especially in Sabah and
Sarawak.’

But on the same subject there’s

a gap – between Musa’s opti-
mism and Abdullah Badawi’s
lack of it. The DPM was
“alarmed by the extent of the
problems affecting rural edu-
cation in Sabah and Sarawak’
(The Star, 19.9.2000).

Don’t yawn! Check out the fol-
lowing facts about rural
schools in Sabah and Sarawak
which are ‘moving in a big way
towards improv(ed) condi-
tions’:
• 701 schools in Sarawak are

without piped water
• 444 schools use generators

for electricity supply
• 61 do not even have genera-

tors
• 1,000 kampungs in Sabah

have schools without
proper shelter

• 505 or 40.5 per cent are with-
out electricity

• 56 per cent of the schools are
without water (The Sun,
2.3.00, The Star, 12.2.00).

Maybe it’s simple. If you’re
talking ICT but can’t close the
gap between words and real-
ity, be optimistic! Some people
actually take no notice of what
you say or do.

Say you’re primitive enough to
think telephones, generators
and electricity are necessary to
ICT. Stop being be pessimistic
about telephone-less schools
hooking up with the Net and
the Web. Two-way satellite
communications will solve
your problems in three easy –
well maybe not so easy – steps.

Step 1 (and back to Musa): ‘If
schools could access the
Internet via Astro, students in
schools without telephone
lines “in even very remote ar-
eas” could be linked to the
World Wide Web.’ (NST,
17.2.01).

Step 2: ‘While there are schools
in the interior which do not
have telephone lines, they have
electricity supply to power tel-
evisions because they are pro-
vided generators’.

Step 3: ‘While the majority of
schools in the interior are pro-
vided generators, except the
very remote ones, they (the
generators) are difficult to
maintain. Generators need die-
sel and this can sometimes be
hard to come by.’

And so, just when one wants

W o r d s … W o r d s … W o r d s

Q Q Q Q Q

Net, Web And Astro
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to share the telephone-less
Net-Web-Astro optimism, one
hears that the ‘only problem’
with the two-way satellite com-
munications is, ‘it is very ex-
pensive’. Do we note a bit of
weariness here? ‘So, in schools
not linked to the National
Grid, their capacity for com-
puters is limited.’

New technology, rapid
changes, but how unnerving it
is that optimisim so quickly
becomes wishful thinking.

Optimism is infectious. If you
doubt it, ask Musa’s deputy,
Abdul Aziz Shamsuddin.

NUTP secretary-general, N.
Siva Subramaniam had said
that the union would send the
ministry a memo aimed at up-
grading the education system.
Human resource development
to produce a workforce that
can face the challenges of
globalisation – the very stuff
made for yawning.

Along comes Aziz: ‘It is unfair
to say there is a decline in the
standard of education based
on the performance of students
in examinations.’ Unfazed,
Aziz believes the country’s
education system, based on the
1956 Razak Report is good
enough to make Malaysia a re-
gional centre for learning:
‘There is no urgency to revamp
it’ (The Star, 18.2.01).

Maybe dreams and memos are
not so different.

Some NUTP people think they
solve problems by submitting
memos! Were that true, all
problems with our education
system would have vanished
from the face of the earth.
Hasn’t NUTP sent countless
memos, most of which are
never published and some are
not even brought to the notice
of its members?

Don’t dream via memos. Most
memos are prepared with su-
per speed but pretended effi-
ciency, without in-depth study,
without wide consultation and
hardly any input from the suf-
fering practitioners of educa-
tion.

Experienced folks believe
NUTP’s attitude towards its
members is similar to the Edu-
cation Ministry’s attitude to-
wards teachers. The Ministry
turns a deaf year to complaints
while NUTP shuts out other
views.

Naturally NUTP ‘knows best’.
Having answers to all our
woes, why should it consult
with any practitioner of edu-
cation? Indeed, why shouldn’t
it amend the union’s constitu-
tion to deny speaking rights to
experienced and knowledge-
able retired teachers?

If you don’t agree, why don’t
you send NUTP a memo?

Stayed tuned on the subject.

‘Our schools risk turning into
a wasteland’. Our system re-
sembles ‘an assembly line for
examination certif icates’ ,
‘memorising facts take prior-
ity over questions of meaning
and teachers know little
about how their students
think.’

Wow, brave words from … an
NST editorial (9.10.99). Things
can’t be too hot when your al-
lies don’t think much of what
you do.

But what if someone charges
that the education system is
‘still unhealthy’? What if he
predicts that the system would
remain ‘grievously ill if prob-
lems are not addressed’ (NST,
22.1.00)?

What would you think?
Reformasi in education?

No, just a comment from none
other than … Minister Musa
Mohamad. Which is surpris-
ing because none other than
deputy Aziz insists that ‘re-
sults over the past 43 years
have shown so much benefit
and development from the
present system’ (The Star ,
18.2.01)

At this rate, who will take our
ejookesyen system seriously?

Az iz ’ s  Dream And
N U T P ’ s  M e m o s

Q Q Q Q Q

Q Q Q Q Q Q Q Q Q Q

Wasteland Of
C o n t r a d i c t i o n s
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or the last half century
and more, the American
Medical Association
(AMA) was vehemently

opposed to publicly-operated
health insurance. The profession
believed that their interests were
better served by a system of (item-
ised) fee-for-service, paid for out-
of-pocket or via a multitude of pri-
vate medical insurancschemes.

Whether it was foresight or reflex
antipathy towards “socialist”
medicine, the US medical profes-
sion was wary about the negoti-
ating clout of consolidated pur-
chasing power in the form of a na-
tional health insurance authority.
A single-payer, publicly-operated
health insurance scheme, it was
feared, would inevitably move to-
wards a regulated fees schedule,
if not a capitated, pre-paid system
(fixed sum pre-paid to healthcare
providers which entitles eligible
clients to medically necessary care
during the stipulated period of
coverage).

That was until the private health
insurance industry consolidated
and metamorphosed into for-
profit managed care, the system

which is now preferred by US em-
ployers to meet their obligations
for their employees’ health ben-
efits. Far more driven than even
the most cost-conscious of health
insurance authorities, profit-ori-
ented managed care has been re-
lentless in its drive to hold down
costs, by improving efficiency in
some cases, but all too often, by
withholding medically necessary
care to patients, and by making
inroads into the remuneration of
healthcare professionals.

The AMA, among the most con-
servative and privileged of profes-
sional guilds in the US, has lately
turned to unionising its members
to resist the erosion of professional
autonomy and the “depreda-
tions” of profit-driven managed
care. With impressive fervour, they
castigate its avarice and cannot
demonise enough this modern in-
carnation of the health insurance
industry. Such indeed is the
power of finance capital.

The Malaysian Medical Associa-
tion (MMA), wiser and more en-
lightened perhaps than its US
counterpart, has opted for a dif-
ferent tack and has thrown its

weight behind the proposal for a
publicly-operated health insur-
ance scheme for Malaysia.

A national health (insurance)
fund after all represents effective
demand for healthcare services,
and a National Health Financing
Authority (NHFA) would be a less
formidable adversary than a con-
federation of profit-driven health
insurance entities (including
managed care and HMOs).

The proposal for a National
Health Financing Authority is
now being finalised by the Minis-
try of Health for submission to the
National Planning and Develop-
ment Committee, and eventually

HEALTHCARE

Six Questions For
The Health Minister

National Health Financing Authority

by Dr Chan Chee Khoon

FFFFF

The public remains uneasy about
the future status of the remaining Ministry of Health hospitals.
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to the Economic Planning Unit for
consideration under the 8th Ma-
laysia Plan.

Datuk Chua Jui Meng’s an-
nouncement on the NHFA is a
long-awaited and welcome devel-
opment (The Sun, March 4, 2001).
It is however very short on details,
particularly in light of the
corporatisation of public hospi-
tals which has proceeded in the
absence of the promised parallel
scheme for healthcare financing.
Since 1992, these corporatisation
exercises, involving the Institut
Jantung Negara, University of
Malaya Medical Centre, Hospital
Universiti Sains Malaysia, and
Hospital Universiti Kebangsaan
Malaysia have been accompanied
by steadily rising patient charges.
The public remains uneasy about
the future status of the remaining
Ministry of Health hospitals.

The Citizens’ Health Initiative
(CHI) would therefore like to pose
the following questions to the
Health Minister and to other re-
sponsible authorities:

1 .1 .1 .1 .1 . What will be the source ofWhat will be the source ofWhat will be the source ofWhat will be the source ofWhat will be the source of
funds for the National Healthfunds for the National Healthfunds for the National Healthfunds for the National Healthfunds for the National Health
Financing Scheme?Financing Scheme?Financing Scheme?Financing Scheme?Financing Scheme?

If it is to be funded largely out
of payroll deductions (em-
ployer and employee contribu-
tions, plus levies on the self-
employed), it amounts to an ad-
ditional tax. Citizens by and
large are wary of tax increases,
especially when there is little
transparency and accountabil-
ity, and widely perceived mis-
management of public funds.

In June 2000, CHI conducted a
web-poll to canvass the pub-
lic’s views on how healthcare
should be financed. Of 237 re-

spondents, 18.6% were willing
to pay additional taxes if the
government could ensure pub-
licly-provided healthcare of
quality which is widely avail-
able to all.

A clear majority however
(61.2%) preferred a dedicated
fund earmarked for healthcare,
i.e. a publicly-operated Na-
tional Health Insurance Fund
financed by contributions from
employers, employees, self-em-
ployed and the government,
which would pay for medi-
cally necessary care for all. (Pa-
tients could choose public or
private healthcare, and the
providers would be re-
imbursed in accordance with
a standard fees schedules. Ex-
cess charges for services not
considered medically neces-
sary would be the individual’s
responsibility).

2.2.2.2.2. What will be the role of pri-What will be the role of pri-What will be the role of pri-What will be the role of pri-What will be the role of pri-
vate health insurance in rela-vate health insurance in rela-vate health insurance in rela-vate health insurance in rela-vate health insurance in rela-
tion to the National Health Fi-tion to the National Health Fi-tion to the National Health Fi-tion to the National Health Fi-tion to the National Health Fi-
nancing Scheme? Will thenancing Scheme? Will thenancing Scheme? Will thenancing Scheme? Will thenancing Scheme? Will the
NHFS allow for opting out byNHFS allow for opting out byNHFS allow for opting out byNHFS allow for opting out byNHFS allow for opting out by
those who prefer privatethose who prefer privatethose who prefer privatethose who prefer privatethose who prefer private
health insurance?health insurance?health insurance?health insurance?health insurance?

One of the key lessons from
public health insurance is that
universal coverage, risk pool-
ing, solidarity and cross-sub-
sidy, the defining principles of
social insurance, are funda-
mentally incompatible with
risk-rated private health insur-
ance.

Profit-driven health insurance
necessarily discriminates be-
tween risk categories, frag-
menting the market into those
considered at higher risk of ill-
ness, and those at lower risk
in order to charge differential

premiums in accordance with
risk profiles. The net result is
that those people at highest risk
of falling ill and requiring treat-
ment, will be those least able
to afford premiums, and there-
fore treatment.

The experience of Blue Cross/
Blue Shield in the US is instruc-
tive. Initially committed to non-
discriminatory community rat-
ing, they saw their younger,
healthier subscribers desert to
the for-profit insurance compa-
nies such as Aetna which of-
fered lower premiums to this
low-risk group. Blue Cross/
Blue Shield was left with a dis-
proportionately high-risk sub-
scriber pool who were inten-
sive users of medical resources.
To no one’s surprise, the Blues
eventually introduced their
own risk rating just to remain
viable.

The lesson therefore is quite
clear — selective opting-out by
low-risk individuals, encour-
aged by profit-oriented under-
writing, will thoroughly un-
dermine the implicit compact
and cross-subsidy that is the
essence and raison d’etre of so-
cial insurance.

3 .3 .3 .3 .3 . Will the tax burden of nationalWill the tax burden of nationalWill the tax burden of nationalWill the tax burden of nationalWill the tax burden of national
health insurance be in linehealth insurance be in linehealth insurance be in linehealth insurance be in linehealth insurance be in line
with progressive taxation?with progressive taxation?with progressive taxation?with progressive taxation?with progressive taxation?
What level of healthcare willWhat level of healthcare willWhat level of healthcare willWhat level of healthcare willWhat level of healthcare will
be covered under the NHFS?be covered under the NHFS?be covered under the NHFS?be covered under the NHFS?be covered under the NHFS?

We have noted with dismay
and anxiety the damaging cut-
backs in patient services at our
public hospitals and clinics, in
effect imposing very substan-
tial co-payments which are a
burden (if not denial of treat-
ment) for many (re: surgical
plates and screws, heart medi-
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cations, anti-retroviral treat-
ment for HIV/AIDS patients
etc).

The healthcare costs of our
large migrant worker popula-
tion, mostly borne by the pub-
lic sector, have been repeatedly
highlighted by government
and public alike, but no one has
asked for an accounting of the
annual levies on foreign labor
collected by the authorities
(RM360 annually for every for-
eign worker). Why should not
a portion of this be used to fi-
nance their healthcare needs?

4.4.4.4.4. An essential component of aAn essential component of aAn essential component of aAn essential component of aAn essential component of a
national health insurance sys-national health insurance sys-national health insurance sys-national health insurance sys-national health insurance sys-
tem is a binding fees sched-tem is a binding fees sched-tem is a binding fees sched-tem is a binding fees sched-tem is a binding fees sched-
ule which healthcare provid-ule which healthcare provid-ule which healthcare provid-ule which healthcare provid-ule which healthcare provid-
ers abide by.ers abide by.ers abide by.ers abide by.ers abide by.

The existing MMA fees sched-
ule is a non-binding set of vol-
untary guidelines proposed by
the medical profession for it-
self, for consultations and pro-
cedures. For other in-patient
charges at private hospitals
and other facilities, an even
less regulated situation pre-
vails, with arbitrarily varying
charges masked by an obsti-
nate reluctance to provide item-
ised details.

At a national healthcare con-
ference in 1997, it was reported
that consultant specialists at a
large private hospital had an
average monthly take-home
pay in the region of RM40,000
(about 20 times the salary of a
graduate teacher). This may or
may not be typical, but it is
clear that this level of remu-
neration cannot be sustained
by a national health insurance
fund.

In Canada and Japan, the pub-
lic healthcare financing au-
thorities periodically negotiate
with the healthcare providers
for reasonable compensation
for services and materials pro-
vided. We will need a similar
negotiated fees schedule for the
sustainable operation of a Na-
tional Health Financing
Scheme. (This is obviously re-
lated to the quantum of contri-
butions and payments deemed
necessary to ensure the viabil-
ity of the fund).

5 .5 .5 .5 .5 . What will happen to publicWhat will happen to publicWhat will happen to publicWhat will happen to publicWhat will happen to public
sector healthcare?sector healthcare?sector healthcare?sector healthcare?sector healthcare?

Public sector healthcare
should be retained and re-vi-
talised with infusions of funds
from the National Health Fi-
nancing Scheme as its princi-
pal funding source. Rather
than dismantle it, we should
continue to subsidise public
sector healthcare to ensure that
it remains widely dispersed
and available to all in need.

Public sector healthcare
should be given greater opera-
tional (including financial) au-
tonomy in the form of decen-
tralised regional health au-
thorities. Alternatively public
sector healthcare can be di-
vested as non-profit publicly-
owned health trusts in the
manner of the UK’s NHS
Trusts and subjected to explicit
guidelines and regular review.
This further requires that ra-
tional and consistent criteria be
developed and adhered to in
resource allocation for the
public sector.

Staff salaries need to be mark-
edly raised to narrow the gap

vis-a-vis the private sector.
With better staff retention and
serious efforts to raise staff mo-
rale, publicly-provided
healthcare has the potential to
be a benchmark for quality and
a competitive price check on
the private sector. By retaining
senior and experienced staff, it
will also re-affirm and extend
the important contributions of
public hospitals in medical
apprenticeships and training
of junior doctors.

6.6.6.6.6. What provisions are there toWhat provisions are there toWhat provisions are there toWhat provisions are there toWhat provisions are there to
ensure that the lay public isensure that the lay public isensure that the lay public isensure that the lay public isensure that the lay public is
effectively, adequately andeffectively, adequately andeffectively, adequately andeffectively, adequately andeffectively, adequately and
credibly represented in thecredibly represented in thecredibly represented in thecredibly represented in thecredibly represented in the
National Health FinancingNational Health FinancingNational Health FinancingNational Health FinancingNational Health Financing
Authority?Authority?Authority?Authority?Authority?

Partnership, if it is not merely
a convenient cliche to embel-
lish the “new governance”,
must be extended beyond con-
sultation to include monitor-
ing and oversight in imple-
mentation.

The Health Minister will be hav-
ing his annual Majlis Dialog
Kesihatan with NGOs from June
11-13, 2001. CHI looks forward to
this occasion as an opportunity
to contribute our inputs and to
seek further clarification on these
issues. Most importantly, we will
seek an unequivocal statement
that the National Health Financ-
ing Authority and the scheme that
it will administer will under no
circumstances be privatised to
profit-seeking concerns.

Dr Chan Chee Khoon is co-Dr Chan Chee Khoon is co-Dr Chan Chee Khoon is co-Dr Chan Chee Khoon is co-Dr Chan Chee Khoon is co-
ordinator of the Citizens’ordinator of the Citizens’ordinator of the Citizens’ordinator of the Citizens’ordinator of the Citizens’
Health InitiativeHealth InitiativeHealth InitiativeHealth InitiativeHealth Initiative

q
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liran, in the name of hu-
manity, strongly urges
the Barisan Nasional
government to allow

Dato’ Seri Anwar Ibrahim to un-
dergo endoscopic spinal surgery
overseas.

Dr Thomas Hoogland, the Dutch
specialist and head of the Alpha
Clinic in Munich, Germany, has
recommended that this form of
surgery be carried out in Germany
as the Kuala Lumpur Hospital
lacks the necessary facilities,
equipment and support staff.

Given the specialist’s recommen-
dation, the delicate nature of spi-
nal surgery and the wisdom of
performing it where the facilities
and expertise are available to re-
duce the risks to the patient, Aliran
considers that Anwar’s request to
undergo surgery in Germany is
fair and justified.

The BN government has no valid
reason not to grant this request.
That Anwar is a prisoner is no
reason why the government
should deprive him of the best
available medical treatment.
There is no acceptable reason for
the government to place obstacles
in the path of professionally rec-
ommended and urgently needed
treatment. Any delay in granting
permission for Anwar to undergo
the recommended treatment over-

seas may aggravate his condition
and even lead to his paralysis.

The argument that Anwar, as a
prisoner, cannot be given special
privilege does not hold water. Ac-
cess to the best medical care and
treatment available is not a privi-
lege but a basic human right. Even
prisoners cannot be denied that
right.

Nor can the public accept the ar-
gument that no other prisoner has
been permitted to seek medical
treatment abroad. The govern-
ment may continue to delude it-
self but Anwar is no ordinary pris-
oner. No other prisoner has been
so swiftly brought down from a
position of power to be blind-
folded, handcuffed and brutally
assaulted by the top police officer
in the country. That cowardly and
wanton attack in all likelihood
aggravated Anwar’s condition.

The government cannot absolve
itself of culpability for Anwar’s
severe maltreatment. Anwar’s
confessed attacker has yet to
spend a single day in jail for his
criminal act. But the government
can atone for the criminal assault
on Anwar while he was in police
custody. It can do so by facilitat-
ing, without further delay,
Anwar’s access to the treatment
Dr Hoogland has recommended
at the specialist clinic in Germany.

We have not heard or been made
aware of any other prisoner re-
quiring specialised medical treat-
ment outside the country. If there
are other such cases, Aliran, on
humanitarian grounds, would
appeal for them to be treated in
the same way as we appeal for
Anwar to be treated.  If the gov-
ernment now implies that it has
never made public cases as urgent
as Anwar’s, then the government
has just condemned itself for its
callous attitude to human life.

The government should comply
with Anwar’s request for another
reason. Any surgery performed on
Anwar overseas will not cost the
Government a cent.  Anwar’s fam-
ily will bear the entire cost. The
government, therefore, should not
have the remotest objection to
granting Anwar’s request for
treatment in Germany.

Aliran calls upon the BN govern-
ment to demonstrate this small
measure of compassion to atone
for Anwar’s being subjected to
indignity for two and half years.
If the government refuses, Aliran
calls upon the Human Rights
Commission of Malaysia
(SUHAKAM) to intercede to up-
hold Anwar’s human rights.

P Ramakrishnan
President

20 March 2001

HUMAN RIGHTS

Not Privilege But
Basic Human Right
The Barisan Nasional government must
permit Anwar to undergo surgery in Germany

AAAAA
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hen a woman reports a
rape, she has a 1 in 10
chance of getting the
rapist convicted in court.

The reality of the situation is that
the majority of reported rapes do
not end up with the rapist being
convicted. So what stops justice
from being efficiently served to
rape survivor?

First, the woman has to report the
rape. It is well known that rape is a
crime which is seriously under-re-
ported i.e.approximately 1 in 10
rapes are reported.

Second, the police have to decide
whether the case warrants inves-
tigation (some cases are dropped at
this point).

Third, the Deputy Public Prosecu-
tor must decide on whether there
is sufficient evidence for prosecu-
tion (other cases are dropped at this
point).

Fourth, there is the issue of the
judgment in court itself.

According to research con-
ducted by the All Women’s Ac-
tion Society , once a case comes
to court there is half a chance
that the suspect will  be
convicted.(conversely there is half
a chance that the suspect will not
be convicted).

The sad thing is that erroneous
perceptions of women and rape
still exist in our society. These per-
ceptions strongly influence the de-
cision to report the rape as well as
the detention, prosecution, con-
viction and sentencing of the of-
fender.

These misconceptions which are
widely held by the public also
cloud the judgement of the serv-
ice providers (who are meant to
be helping the rape survivor)
such as investigating officers,
welfare officers, hospital per-
sonnel, counsellors and court
officials.  So even when the
woman finally gets her case
heard in court (despite all the
odds),  fallacious arguments
used by the defence can still
swing a court decision against
a conviction.

Certain defence arguments - de-
lay in reporting by the survivor,
lack of corroboration, and conflict-
ing testimony of the survivor  -  are
used over and over again when
rape cases are brought to court. If
court officials are unaware of the
fallacy in these arguments then
rapists will continue to escape
conviction. The sooner the courts
examines, evaluates and dispels
the erroneous perceptions of these
arguments, the sooner justice can
be provided to rape survivors.

Let’s look at each of these argu-
ments.

Contrary to popular belief, a rape
survivor does not rush to the po-
lice or the hospital immediately
after the rape. A rape survivor may
take days, weeks or even months
to decide whether to report or not,
depending on her situation or the
type of rape. This is shown in the
table below taken from a study
carried out by AWAM in 1999.

Although the general idea is to
encourage women to immediately
seek medical attention (for better

WOMEN

Justice For Rape Survivors

by Dr Prema Devaraj

WWWWW
Delay In Reporting

The sad thing is that erroneous perceptions of women
and rape still exist in our society

Statutory Rape*Statutory Rape*Statutory Rape*Statutory Rape*Statutory Rape* 42.342.342.342.342.3

IncestIncestIncestIncestIncest 89. 189. 189. 189. 189. 1

Gang RapeGang RapeGang RapeGang RapeGang Rape 40.040.040.040.040.0

MolestationMolestationMolestationMolestationMolestation 1 4 . 51 4 . 51 4 . 51 4 . 51 4 . 5

SodomySodomySodomySodomySodomy 29.829.829.829.829.8

Rape**Rape**Rape**Rape**Rape** 14.014.014.014.014.0

Overall AverageOverall AverageOverall AverageOverall AverageOverall Average 5 1 . 55 1 . 55 1 . 55 1 . 55 1 . 5

Average no. of days taken byAverage no. of days taken byAverage no. of days taken byAverage no. of days taken byAverage no. of days taken by
victim to make police reportvictim to make police reportvictim to make police reportvictim to make police reportvictim to make police report

***** survivors below the age of 16survivors below the age of 16survivors below the age of 16survivors below the age of 16survivors below the age of 16
years, not in category ofyears, not in category ofyears, not in category ofyears, not in category ofyears, not in category of
incest, gang rape orincest, gang rape orincest, gang rape orincest, gang rape orincest, gang rape or
m o l e s t a t i o nm o l e s t a t i o nm o l e s t a t i o nm o l e s t a t i o nm o l e s t a t i o n

********** survivors aged 16 years andsurvivors aged 16 years andsurvivors aged 16 years andsurvivors aged 16 years andsurvivors aged 16 years and
above, not in category ofabove, not in category ofabove, not in category ofabove, not in category ofabove, not in category of
incest, gang rape orincest, gang rape orincest, gang rape orincest, gang rape orincest, gang rape or
m o l e s t a t i o nm o l e s t a t i o nm o l e s t a t i o nm o l e s t a t i o nm o l e s t a t i o n

AWAM survey from 417 court filesAWAM survey from 417 court filesAWAM survey from 417 court filesAWAM survey from 417 court filesAWAM survey from 417 court files
in 8 session courts 1999in 8 session courts 1999in 8 session courts 1999in 8 session courts 1999in 8 session courts 1999
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chances of gathering evidence for
prosecution and treatment of in-
juries), the majority of rape survi-
vors report the incident at a later
date. Why is this so?

Often the rape survivor may be in
shock and may have trouble mak-
ing decisions. This is a normal as-
pect of being traumatised. Perhaps
she may have trouble admitting
to themselves that they were
raped. They may not know what
to do or where to go for help or
how to prove the rape.

There are numerous reasons cited
for victims not wanting to report
rape. The reasons include embar-
rassment, humiliation, fear of not
being believed, rejection by fam-
ily and friends, unwanted public-
ity, the ordeal of the courtcase, the
opinions of others,  a sense of guilt
for having ‘allowed’ the rape, or
fear of retaliation by the offender
or his friends.

The nature of the relationship be-
tween the victim and the rapist
plays an important role in
whether or not the offence is re-
ported. The closer the victim is to

the offender, (e.g. her fa-
ther, boyfriend or close
acquantaince) the less
likely she will report the
incident as she may not
want him imprisoned
(although she may want
the abuse to stop). If
however she suffers a
great deal of violence,
then she is more likely
to report the incident.

Thus when a rape is re-
ported late, the courts
have a tendency to doubt
the rape survivor be-
cause the belief is that

she should have lodged a complaint
at the first reasonable opportunity.
In addition, it has often been sug-
gested that the victim consented to
sexual intercourse and only after
instigation from other parties e.g.
the family, decided to report the in-
cident as rape.

Apparently, 75 per cent of re-
ported rape cases are cold cases,
i.e. cases which are more than
three days old (AWAM 1999). It is
necessary for the authorities con-
cerned, such as the courts and the
investigating officers, to under-
stand why survivors delay in re-
porting rape and not hold it
against a rape survivor’s claims.

In Malaysia, it is a well estab-
lished rule of practice that evi-
dence of a complainant in a sexual
offence case needs to be corrobo-
rated. The testimony of the rape
survivor alone is rarely sufficient
to convict a rapist. There must be
corroborating evidence. As rape is
a crime which does not occur in
public, the chances of someone
witnessing the incident are slim.

Hence medical evidence is used
as an important source of corrobo-
ration. Physical evidence such as
bruising or strangulation always
makes strong corroboration.
However if 75 per cent of rape
cases are reported after three days,
chances of obtaining such evi-
dence is slim. When there is a de-
lay in reporting the incident, the
injuries may have healed by the
time the report is made.

In addition, there are also many
instances when a survivor does
not sustain any physical injury as
a result of a rape. For instance if a
woman is faced with an armed
rapist or with more than one rap-
ist i.e. gang rape, it would be in
the best survival interests of the
survivor to submit to the
assailant(s) to avoid more harm.
Or when a child is raped by her
father, a person who holds au-
thority over her in more ways than
one,  it is more likely than not that
she will submit without resisting
physically.

Unfortunately many people still
believe that resistance must be
displayed (i.e. physical injury
must be present) to prove that
there really was no consent.

Recalling details of sexual assault
or abuse is different for every sur-
vivor. Some never forget, some
have selective memories to cope
with the trauma. Some may have
multiple memories or just one
memory. Or years of abuse may be
telescoped into a single recollec-
tion.

It can also be difficult for a survi-
vor to recall accurately times
which were painful, humiliating

Lack Of Corroboration

Conflicting Testimony
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and violating. This does not mean
that the testimony is flawed or that
the witness is mentally impaired.
This is the reality of the effect of a
sexual assault on the psychology
of the survivor.

It is necessary for investigating of-
ficers and court personnel to un-
derstand how deep the trauma of
rape can be (especially if the per-
petrator is a parent) as well as the
coping mechanism of the survivor
which may include spacing out
from or blanking out events. It is
unrealistic to expect a survivor, on
the witness stand, to be able to re-
call accurately all the incidents of
abuse, dates, times and places
given the trauma of the situation.
Conflicting testimony therefore
may arise. But should a rape sur-
vivor be penalised for this or
should the courts have greater un-
derstanding of the issue at hand?

It is vital that personnel from the
police, the judiciary and other
service providers equip them-
selves with a deeper knowledge
of rape and the effects it has on a
rape survivor.

Society as a whole must combat
misconceptions about rape. We
cannot doubt a rape survivor just
because she made a police report
late,  or did not  sustain any physi-
cal injuries, or unwittingly ac-
companied the suspect to the
place where the rape occured, or
did not fight back or if she hap-
pens to be  in a relationship with
the accused.

If we work towards sensitizing
ourselves, the police, the judiciary
and other service providers, the
rate of reporting, prosecuting and
securing convictions for rape
would improve.

oman is the companion of man,  gifted with

equal mental capacities.  She has the right to

participate in every minute detail in activities  of man

and she has an equal right of freedom and liberty with

him. She is entitled to a supreme place in her own sphere

of activity as man is in his. This ought to be the natural

condition of things and not as a result only of learning

to read and write. By sheer force of a vicious custom,

even the most ignorant and worthless men have been

enjoying a superiority over women which they do not

deserve and ought not to have.

-MK Gandhi

o call woman the weaker sex is a libel; it is

man's injustice to woman. If by strength is

meant brute strength, then, indeed, is woman less brute

than man. If by strength is meant moral power, then

woman is immeasurably man's superior. Has she not

greater intuition, is she not more self-sacrificing, has she

not greater powers of endurance, has she not greater

courage?

-MK Gandhi

q

Regeneration Of  Women
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Today (5 March) over forty of the
world’s largest pharmaceautical
companies; including Boehringer-
Ingelheim, GlaxoSmithKline,
Merck, Bristol-Myers Squibb and
Roche - take the South African
Government to Court.  They are
fighting a law, that was passed by
the South African parliament and
approved by Nelson Mandela,
which would allow life-saving
medicines to be imported from
countries where they are cheaper.
They claim that the law infringes
intellectual property rights.

Nearly five million South Africans
are living with HIV.  But few can
afford the drugs which have ena-
bled richer countries to transform
the disease from a killer into a a
manageable illness.

These companies, with the sup-
port of some Western govern-
ments, are protecting their mo-
nopolies at the expense of mil-
lions of lives. This legal action
shows that the pharmaceutical
industry is more concerned with
staving off competition and pro-

tecting their high profit margins
than with genuinely increasing
access to medicines.

We believe that this lawsuit is le-
gally flawed and morally repre-
hensible.  We call on the compa-
nies involved to drop the case and
on Western Governments to pro-
vide clear support to the South
African Government as it strives
to tackle the urgent HIV/AIDS
epidemic.

Dr Chan Chee Khoon
Co-ordinator

Citizens’ Health Initiative
5 March 2001

Aliran joins the chorus of con-
cerned individuals and groups in
Malaysia in calling upon the
Taliban regime to immediately
halt its callous destruction of Bud-
dha statues in Afghanistan.

It is indeed ironic that in its zeal
to be “more Islamic” the Taliban
administration has actually tram-
pled upon an important Islamic

principle: tolerance and respect for
other people’s beliefs.  To single-
mindedly pursue this course of
destruction is to tarnish the im-
age of Islam.

The Taliban regime must surely be
aware how sacred and
sancrosanct these sites and stat-
ues are to followers of the Bud-
dhist faith.  It must also be aware
of their immense historical signifi-
cance and importance to the
world at large.  By ignoring the
reality and through its barbaric
conduct, the regime has incurred
the wrath of the civilised world.

We call upon the Organisation of
Islamic Countries to condemn the
Taliban regime for its un-Islamic
behaviour and to use its influence
to stop the Taliban’s destruction of
these historical and religious sites.

Dr Mustafa K Anuar
Asst Secretary
7 March 2001

What is this country coming to
when citizens can’t even hold a
candlelight vigil? How can a
peaceful expression of support for
a colleague be deemed as threat-
ening the security of the nation?
We are becoming paranoid and ri-
diculous and a laughing stock.

Aliran views the latest rounds of
arrests as unjustified, blatant and
deserving condemnation.

We call upon the police to release
the following immediately and
unconditionally:

• Mohamad Ezam Mohamad
Nor, youth head of KeADILan
(arrested on 5 March 2001),
who has been remanded for
three more days from today.

Pharmaceut i cal  F i rms’
Legal Suit Against

S. Africa Reprehensible

To Destroy Buddha
Statues Is To Trample

On An Islamic Principle

Candlelight Vigil -
A Threat to Security
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And nine others arrested on the
night of 6 March for holding a can-
dlelight vigil (which was deemed
an illegal assembly) for Exam in
front of the Dang Wangi Police sta-
tion:

• Raja Petra Raja Kamaruddin
(Free Anwar Campaign Direc-
tor)

• Marina Abdullah (Raja Petra’s
wife)

• Dion Chee Tzuoah
• Fatimah Harun
• Tan Seow Kow
• Badrul Izam (KeADILan

Youth, Negeri Sembilan)
• Azarizam Mohd Shahli
• Zaridin Adlin
• Zarifah Adlin

At the rate we are going, we might
soon need a permit to breath fresh
air.

Aliran Executive Committee
7 March 2001

Not only ordinary folks but law-
yers are baffled once more by the
actions of the police and the At-
torney-General’s Chambers.

First, a man was shot dead. The
murder weapon has been found.
There are witnesses to the killing.
A suspect has confessed to the
shooting. Why, then, is the sus-
pect allowed to be free by posting
bail?

Second, while the whole country
wonders why the suspect is free
on bail, the Attorney-General’s
Chambers offers no explanation.
Instead, the Attorney-General’s
Chambers “ordered an inquiry to
determine the cause of death and
the circumstances leading to the
death.” (The Sun, 27 February,
2001)

Third, when it is already public
knowledge that the victim died
from a gunshot wound, where is
the need for an inquest to deter-
mine the cause of death? To deter-
mine how the killing took place,
the police should arrest the sus-
pect and investigate the circum-
stances leading to the victim’s
death. The Public Prosecutor
should then charge the suspect if
there is sufficient evidence to do
so, or release him if there isn’t.

This established procedure
wasn’t followed: the suspect
posted bail of RM100,000.

It is irrelevant whether a murder
suspect can or cannot afford bail
of this amount. Since when has it
become lawful procedure or po-
lice practice to permit a suspect in
a murder case to stay free by post-
ing bail? Can the Attorney-Gen-
eral’s Chambers or the police en-
lighten us as to how many mur-
der suspects are free on bail, or
have been permitted to post bail
in recent years?

Of late, the authorities have been
quite ready to arrest, remand and
prosecute people for offences
such as holding a candle-light
vigil. If the Attorney-General’s
Chambers and the police want to
ensure public confidence in the
system of administration of jus-
tice, they should quickly provide
some convincing answers to the
above puzzles.

P Ramakrishnan
President
10 March

Aliran is concerned over reports
that Penang municipal council-
lors have been issued a “gag or-

der” barring them from talking on
projects which had yet to be ap-
proved by the local authorities. It
is understood that the directive
dated 19 March was issued after
a state exco meeting.

Such an order violates the public’s
right to know and participate in
the decision-making process. It
also raises question over why the
authorities feel it necessary to be
so secretive when deciding
whether to approve projects. The
public has a right to participate
in the decision-making process
and to know how these projects
are going to affect the environ-
ment and their lives.

There have been many projects
that were approved without the
knowledge of citizens that were
later found to be ill-conceived,
wrongly located (thus causing
traffic jams), and polluting.

Since the councillors are no
longer allowed to consult and
inform the public and since the
public’s views are not needed,
do we really need a council?  It
is an insult to call it local gov-
ernment. So let’s do away with
the pretense and hypocrisy of
having a local authority - call a
spade a spade and change the
council into another govern-
ment department instead.

All that talk of transparency and
accountability is just empty talk.
If the government is really inter-
ested in these concepts, it should
revive local council elections, so
that municipal councillors will
feel compelled to be answerable
and accountable to the public
rather than to their political mas-
ters.

Anil Netto
Executive Committee Member

23 March 2001

Why Did They Let Him
Out On Bail?

Lift Gag Order On
Penang Municipal

C o u n c i l l o r s
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e, Malaysians of all eth-
nic backgrounds, are
greatly concerned with
the SJKC Daman-sara

crisis.  We strongly wish that the
crisis would be resolved speed-
ily with the legitimate interests
of all parties involved being
taken care of.

We believe that every community
deserves to have schools that the
residents desire.  Hence, the re-
sponsibility of the Government to
build and maintain sufficient
schools to fulfil the educational
needs of the community.

In building new schools, the par-
ents’ preferences for their mother-
tongue education must be re-
spected.  When the type of schools
that parents want is not built in
the community, the parents are
practically forced to give up their
fundamental right to choose.
However, most parents would in-
sist on this right and have their
children sent to schools of their
desired choice albeit being far
away.  As a result, children sleep
less and travel further to a
crowded school.  Parents worry
more and spend more on transpor-
tation.  Society on the other hand
as a whole suffers from extra traf-
fic jam, noise, pollution and men-
tal pressure that otherwise would
have been easily avoided.

The problem of SJKC Damansara
is a typical example of inevitable
complications when insufficient
schools are built.  With a tiny com-
pound of 0.8 acre, the original
SJKC Damansara which was built
by the foreparents of the villag-
ers and subsequently developed
by the local community over the
last 70 years is actually adequate
for a small community such as
Kg Baru Damansara-Section 17.
It could not comfortably accom-
modate 1,400 students but par-
ents from a wider community of
populated areas such as SS2.
Da,amsara Utama, Damansara
Jaya, Taman SEA, Tropicana,
Bandar Utama, Taman Tun Dr
Ismail and Kepong were forced
to send their children here as ei-
ther there is no SJKC in their
neighbourhood or those schools
in their neighbourhood are al-
ready packed to the brim.

The school is adequate for a small
community but too small for the
surrounding area.  Therefore, it is
reasonable for the Board of Gov-
ernors and parents to propose for
a second school.  However, it is
equally legitimate for parents from
the Kg Baru Damansara - Section
17 community to keep the 70
years-old school in their neigh-
bourhood.  The question of major-
ity or minority does not at any time
arise here.

Communities ’  educational
needs must be respected in pub-
lic decision making.  In particu-
lar, SJKCs and SJKTs should be
built in new residential areas
with significant numbers of Chi-
nese- and Tamil-speaking
Malaysians.  It is a basic human
right for children to receive
mother tongue education.  It also
benefits the society as a whole
when children do not have to
travel miles and miles to study.

In a nutshell ,  building and
maintaining schools according
to community’s  need is in the
interest of all  Malaysians.
Therefore, we appeal to the
Prime Minister to adopt a com-
munity-friendly education
policy and put communities’
needs first in the case of SJKC
Damansara.  We urge the Prime
Minister to retain the original
school and continue the plan to
build a new school in a suitable
area.

Source: Jawatankuasa Memper-
tahankan Sekolah Asal dan
Memohon Sekolah No. 2.

COMMUNITY & EDUCATION

Every Community Deserves
The Schools It Needs
Memorandum on the SJKC Damansara Crisis

WWWWW The Issue: One School
Servers Several

C o m m u n i t i e s

The Vision:
A Community-Friendly

Education Policy

The Principle: Every
Community Deserves
the Schools It Needs

The above memorandum wasThe above memorandum wasThe above memorandum wasThe above memorandum wasThe above memorandum was
endorsed by more than 80,000endorsed by more than 80,000endorsed by more than 80,000endorsed by more than 80,000endorsed by more than 80,000
individuals and organisations,individuals and organisations,individuals and organisations,individuals and organisations,individuals and organisations,
including Aliran.including Aliran.including Aliran.including Aliran.including Aliran.
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Velu Sinathamby is one of the true
unsung heroes of Malaysia. His
work should be an inspiration to
all especially to the BA and the
students. (AM 20:8)

Velu continued his struggle even
at an old age despite his health.
What amazes me is that the Abaco
Estate workers knew him and
gave him huge support because
he, too, was a worker and under-
stood the suffering they had.

Reformasi shouldn’t just concen-
trate on legal justice but also jus-
tice for all. The BA was not there
when the Abaco Estate worker
were suffering but the so-called
Labour Department, the Union of
United Plantation Workers and
the MIC were there only to stop
the protest.

The NUPW and the Labour Dept.

Letters should be no more than 250 words and must include
the writer's name and address. Pseudonyms may be used. Send
letters to : Editor, ALIRAN MONTHLY, 103, Medan Penaga,
11600 Penang, Malaysia  or e-mail to : aliran_letters@hotmail.com.
Views expressed need not reflect those of Aliran.

Unsung Hero
Shows The Way

cooperated with the powers-that-
be without realising that they have
defeated the purpose of setting up
such an organisation - that is to
defend the rights and welfare of
the workers.

Velu didn’t become a politician to
defend their rights but nonethelss,
as a caring human being he de-
fended them.

Che Fry
Tuaran, Sabah

Via-email

The recent Suqiu (The Malaysian
Chinese Organisations’ Election
Appeals) fiasco proved beyond
doubt that in Malaysia there is
freedom of speech, but sadly not
after speech.

Freedom after speech only applies
to those who are in power and for
those who are aligned to them.

One good example is UMNO
Youth’s demonstration against
Suqiu’s appeals. The demonstra-
tion was so rowdy it could easily
be interpreted as rioting if we go
by the charges meted out to
Keadilan’s leaders.

A simple ‘no’ would have been
sufficient as an answer to Suqiu’s
appeals. Why play up the issue?

It is an undeniable fact that
Suqiu’s 17-point appeal covers a
broad range of multi-ethnic issues
which would affect the fate of
every known nationality in Ma-
laysia. Ironically, Suqiu is solely
made up of Chinese organisations
and by taking on the principal
role to channel these appeals it
nullifies the ‘Malaysianess’ of the
appeals.

In the eyes of a non-Chinese, the
Suqiu appeals would look noth-
ing more than a Chinese docu-
ment of appeals rather than a
Malaysian one.

Nevertheless, Suqiu has the right
to draft any appeal that it feels rel-
evant to society because this right
falls within the purview of free
speech and expression. But then,
having the support of over 2,000
Chinese organisations out of some
4,000 does not provide a strong
enough platform to effectively
push forward a document of ap-
peals for all races. It was not as
strong as it was made out to be
and buckled under UMNO’s pres-
sure.

In Malaysia the political playing
field is never level for the opposi-
tion parties. Thus, it would be an
insurmountable task by opposi-
tion parties, let along a single eth-
nic group, to embark on a mission
to change the local political and

Suqiu - Now What?
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social landscape.

Suqiu should have opted for a
multi-ethnic approach by enlarg-
ing its committee to include other
ethnic groups, trade unions,
women’s groups, consumer
groups, civil rights groups, etc.

Suqiu needs the participation of
non-Chinese organisations to
strengthen its position to put for-
ward the appeals and to make
them more more acceptable to all
Malaysians.

If Suqiu were to appeal to the gov-
ernment for changes to ameliorate
the situation of the Chinese then
the present Suqiu structure is suf-
fice.

But this is not the case. Suqiu’s
appeals encompass a myriad of
issues that transcend ethnic
boundaries. Suqiu must therefore
break away from its racial shell
and incorporate other ethnic or-
ganisations in its quest to build a
Malaysia where all races could fit
comfortably into the ‘Bangsa Ma-
laysia’ paradigm.

In sum, Suqiu has lost a big chunk
of its effectiveness and support from
the Chinese. For Suqiu to continue
functioning as before would be a
tedious task and it must first ex-
plain to all signatory organisations
what went on behind the closed-
door meeting with UMNO Youth.

Suqiu should not only show good-
will to UMNO Youth alone for it
may be seen as appeasement.
Suqiu should explain its stance to
PAS, Keadilan and PRM who had
risked losing their Malay base to
bigotry in defending Suqiu.

Choo Sing Chye
Via e-mail

It is a sad episode in world his-
tory that recently elected  presi-
dent George W. Bush has chosen
to start the new millennium and
his first presidential term by
showing his utter contempt for
humanity and international law
by bombing Baghdad and attrib-
uting the air attacks on 16 Febru-
ary as a “routine” mission.

Such a lame excuse is reminiscent
of the Clinton administration
which showered cruise missiles
on Baghdad in July 1993 just to
“avenge” an alleged plot to kill
lthe former president (George
Bush).  Clinton had said,  inter alia,
the air attack on Baghdad had
sent “a warning to the United
States’ enemies not to trad on us.”

It must not be forgotten that US
foreign policy, no matter which
party ise at the helm, does not tol-
erate a second world power which
the US considers a serious threat
to its interests.

Any intelligent person will regard
all their atrocious plots and ac-
tions as an attempt to bring the
Iraqi military regime to its knees.
They see Iraq as the foremost Mus-
lim country in that region that can
pose a threat to their selfish inter-
ests.

Another country which the US
considers a threat to is is Iran.

It must also not be forgotten that
the US in May 1995 was conspir-
ing to garner support from indus-
trialised countries to sever trade
ties with Iran.  To achieve its aims,
the US spread propaganda that
Iran was striving to “acquire dev-
astating weapons and supporting

Much has been said by the gov-
ernment that race relations have
never been better. We see govern-
ment leaders and MPs of different
races visiting one another during
those ‘open houses’. We also see
them tucking in the food and hug-
ging one another as if to prove the
point.

But I feel all this is just a facade,
just to pull wool over our eyes.
When I was a student and when I
first started working 20 years ago,
my Muslim friends would visit
me during Chinese New Year, eat
the delicacies, etc. I too would visit
them during Hari Raya. In fact, my
best friend in school was a Malay.

However, things changed many
years later. Muslim friends still
came to my house on Chinese New
Year but they did not eat or drink
from the cups unless [they were
frank about this] all the food,
plates and cups were really
proven ‘halal’.

Things became even worse this
year. I gave some cookies [bought,
not homemade] to a Muslim
friend/colleague as a gesture of
friendship since I knew she would
not come to my place. I assured her
these were bought. To my utter dis-
belief, she accepted them, but threw
the two containers aside, and
which finally ended in the
trashbin. I really felt insulted. Did
she mean to hint that I would have
given her something not halal? So
all this talk about better race rela-
tions is sheer rubbish.

Insulted and hurt.
Raub

Via e-mail

Of Delicacies Refused
And Delicate

Race Relations

Looking After
Selfish Interests
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terrorist activities.”  Fortunately
its propaganda did not go down
well gloabally.

Ee Kim Chye
Penang

The floods in Rawang occurred
after ten hours of heavy rain, in
an area that is currently undergo-
ing massive development.  Hill-
sides have been cleared and river
basins have been developed, with
little thought how the increasing
run-off and siltation will affect the
river.

SOS Selangor is disturbed by
these developments. Voracious
development is not being moni-
tored and is affecting communi-
ties.  Development such as indus-
trialisation and land-clearing at
Rawang is on a much smaller
scale than at Sungai Selangor
dam.  But it became a calamity for
15,000 people who were taken
unaware.

Despite this and other tragedies,
the Selangor state government is
still not enforcing environmental
legislation and companies flaunt
their feigned ignorance with im-
punity.  A glaring example is the
alarming speed of construction of
the Selangor dam and the road
diversion to Fraser’s Hill. Ram-
pant logging activities are also
clearly visible.

There have been urgent calls for
an Emergency Response Plan for
the residents of Kuala Kubu Baru
when the proposal for the dam
was first mooted but to date, it
has not been made public.

It is time for the authorities to learn

from the mistakes of the past and
ensure that the environment is
given the highest priority.  More
monitoring of the effects of devel-
opment and harsh penalties for
those who desecrate the environ-
ment are needed.  An Emergency
Response Plan for communities
downstream of the Sungai
Selangor dam is imperative.

Repeated verbal assurances
from contractors and Depart-
ment of Environment (DOE) to
monitor development will not
reassure anyone now until
firmer actions are undertaken to
ensure the safety of downstream
communities.

Sonia Randhawa
Spokesperson, SOS Selangor

Please allow me to share my
views regarding our Malay-sian
conscience, or rather the lack or
it. The police, politicians and
many civic-minded people have
time and again reminded
Malaysians to be alert and do
our part if we know our neigh-
bours are abusing their chil-
dren, spouses or maids. We
should report such abuses to the
police. We should be public-spir-
ited and not just keep quiet be-
cause human lives are at stake.
After all, we are a caring soci-
ety. Well, fine.

However, we are supposed to
keep quiet when there is mass
killing in another country. Then
our government says it is the
internal affairs of that country;
we should not interfere lest cor-
dial relations be affected, etc.
Why should there be double
standards?

By the same token, we can also
say that our neighbours can kill
their children and abuse their
maids, so what? It is their inter-
nal affairs and we should not
poke our noses into them - we
do not want to quarrel with our
neighbours.

The point I am trying to make is
how can we say one thing and
yet do something else? It makes
me throw up when I hear our
leaders tell us that we should
not interfere in another coun-
try’s affairs especially when it
is a matter of life and death.
What kind of morals do we
have?

Malaysian
Maran, Pahang.

Via e-mail

There is a religious group
known as the New Testament
Chursh.  It has premises in Bukit
Markisan, Chenderiang, Perak.
For many years this religious
community has carried out its
activities peacefully.  No one has
been known to complain about
its activities.

The Inspector General of Police
states that the group’s activities
are legal.  It does not pose a
threat to national security.  The
Mentri Besar of Perak states that
the community has not violated
any conditions of its land title.

Yet a peaceful religious gather-
ing at these premises was re-
cently disrupted by a Police
raid.  The public has yet to be
given any credible explanation
why the Police took such action.

Will We Ever Learn
From Our Mistakes?

N e i g h b o u r l y
D o u b l e - S t a n d a r d s Police Raid Of

New Testament
Church Premises



Aliran Monthly 21(2) Page 34

Malaysians are aware that a
democratic society allows its
members full  freedom of
thought, action and belief so
long as the law is observed.  The
Malaysian Constitution ensures
such freedom.  In a world where
such freedoms are increasingly
threatened the authorities in
Malaysia would have to be even
more vigilant to ensure that our
country’s essential unity in its
commitment to liberty is main-
tained whilst its rich diversity
of cultures, language and reli-
gions is strengthened.

The Bar Council urges the Po-
lice to let the public have an ex-
planation for the raid.  There has
been more than sufficient time
to complete whatever investiga-
tions were being carried out.

The Bar Council is confident
that the Malaysian public will
continue its proud tradition of
respect for all religious, cultures
and traditions.

The Bar Council calls on the
Government to provide the full-
est possible opportunity for all
religious groups to be able to
establish places of worship,
gather there without interfer-
ence and generally to enjoy the
Constitutional guarantee of free-
dom to profess and practise the
religion of their choice.

Haji Sulaiman Abdullah
Chairman, Bar Council

I refer to your story (Aliran
Monthly 20(11/12) with the
heading “Breakthrough In
Klebang” written by Veerasenan

which appeared on pages 16 &
17 respectively.

I feel happy for the residents
who, after a long struggle which
lasted for more than a decade,
have finally emerged victorious
as a result of the breakthrough
as mentioned in your magazine.

I would like to refer to what the
writer had said about having en-
gaged a lawyer to stave off … at-
tempt to obtain an eviction for the
temples”.  The lawyer mentioned
therein and the conspicuous
omission of his name in the arti-
cle is very startling.  The writer
unwittingly conveys the impres-
sion that the lawyer was en-
gaged purely on a commercial
arrangement.

To put the record straight, this
particular lawyer is Mr M Kula
Segaran, the former DAP MP for
Teluk Intan.

In the Klebang issue he was the
lawyer who fought and pre-
vented the estate owners from
evicting two temples starting
from the year 1991 right to the
time the major settlement was
concluded.

To put the record straight, this
particular lawyer was the princi-
ple person who fought and as-
sisted us to obtain housing lots
and temple land from the govern-
ment in Buntung-5, Ipoh.  He had
dedicated his time and energy
purely for one purpose, to ensure
that the have-nots are provided
with minimum basic amenities.

I am totally aware at the mate-
rial time no monetary benefit
whatsoever was received by the
said former DAP MP and refer-

B r e a k t h r o u g h
In Klebang

ences in the article that he was
“engaged” connotes monetary
gain.

It is hoped this letter will be
published in your next edition
to allow your readers to know
the real facts.

A Siva Subramaniam
President

Sri Krishna Temple
Buntong-5, Ipoh

I don’t understand what is so
confusing if some employees opt
to contribute 11 per cent to the
EPF instead of adhering to the
new 9 per cent ruling.

It requiires a simple procedure
of  listing out all employees pay-
ing 9 percnt in one list and those
contributing 11 per cent in an-
other list, then just make the
payment to EPF.  Simple isn’t it?
It just takes a bit of extra effort,
that’s all!

This is in keeping with our PM’s
favourite topic of asking
Malaysians to be productive
and hard-working. A little bit of
extra  work won’t make us die.
It’s not fair to us if we want to
save more for our retirement and
yet we are not encouraged  to do
so but rather forced  to spend the
money now. It should be on a
voluntary basis and should not
be made compulsory.

Why is the CUEPAC’s President,
N. Siva Subramaniam, so con-
fused?

Worried Future Retiree
Penang

9 Or 11 Per Cent:
What’s  The Confusion?
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RefIections on Kampung Medan
Reflections on the Jalan Klang Lama Disturbances

by D J Muzaffar Tate

 mean to speak to the per-
son-in-the-street, or even
the paid-up members of
UMNO, MCA, MIC and

other Barisan Nasional parties
who have for too long been ex-
posed only to the views presented
by the government-controlled me-
dia.

Here in Malaysia, unlike the citi-
zens of Indonesia, Philippines, or
Pakistan, for example, we do not
live ‘on the edge’. No one really
starves, and there is peace and sta-
bility as the media keeps remind-
ing us. In a recent `Meet  the Peo-
ple’ session, held on a full work-
ing-day in Gombak, Dr Mahathir
Mohamad even said that the
strength of the economy is not
measured by the falling stock-
market but by the numbers of peo-
ple who flock to the supermarkets.

No, we are not really suffering.
Perhaps that is why it is hard for
most people to believe that there
is anything rotten in the state of
Malaysia.

But over the past couple of years
there have been a sufficient
number of jolts. We have seen far-
cical trials of political enemies,
scandals and nepotism in high
places, and spectacular failures in
the corporate world. People now
realise that things are not as good

as some others claim them to be.

One of those jolts is the recent dis-
turbance in Kampung Medan, off
Old Klang Road. At first glance,
the disturbances were no more
than a small, localized affair.

According to official figures, six
people died, 42 were injured, and
over 220 persons were detained.
The Police quickly contained the
situation and four days later com-
plete calm had been restored. In
Kuala Lumpur and the rest of the
country, daily life proceeded as
usual.

Anyone listening to the media
and believing it wholeheartedly
would have been reassured that
there was nothing to worry about.
There was not even a curfew

along Old Klang Road.

However, even this ‘small’ and
contained disturbance frighten-
ingly revealed the frailty of our
politico-social fabric. Its implica-
tions stretch alarmingly into the
future. The basic cause of the trou-
bles was not just a tiff between two
families - one Indian and the other
Malay — but a complex of prob-
lems rooted in severe poverty and
social deprivation. This was a situ-
ation compounded by the racial
factor and what happened re-
vealed the parlous state of our
political affairs.

First, the Kampung Medan trag-
edy showed that four decades of
independence have not solved
some basic problems of national
unity and ethnic integration. It

IIIII

A Number of Jolts

Disturbances At
Kampung Medan

I n a p p r o p r i a t e
R e s p o n s e s
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also exposed the skewed nature
of our much-vaunted economic
development.

Second, the Government’s re-
sponses were hardly reassuring.
Mahathir and his Cabinet Minis-
ters reacted in a partisan manner.
If any problem merited a consoli-
dated, united approach by our
political leaders, this was it. The
Government should have urged
the Opposition parties to work
with the Government in condemn-
ing racial violence and setting
things right.

Instead, statements made by
Mahathir and his ministers ac-
cused the Opposition of instigat-
ing the poor against the Govern-
ment. Dr. Mahathir kept harping
on this line to the extent of telling
his audience at his ‘Meet the Peo-
ple Session’ in Gombak that the
Government had evidence that the
Opposition planned to create
chaos, of the sort that has hap-
pened in Kalimantan, to topple
the Government!

But what were Opposition lead-
ers and Members of Parliament
supposed to do? Surely they were
correctly performing their duties
by visiting the victims of the
clashes and offering their help.
Had they had just stayed away,
what would the people have
thought? What would the Gov-
ernment have said?

The media (radio, television and
the ‘national’ press) predictably
echoed their master’s voice and
failed to give objective coverage to
the incident and the roles played
by Government and Opposition in
calming things down. However,
since the official media has lost
much of its credibility, the impact

of its propaganda was perhaps
less effective than before.

Finally, Dr Mahathir declared —
what everyone else thought was
obvious — that the disturbance
had its roots in socio-economic
problems. So much for Opposition
intrigue!. But even this declaration
immediately begged other ques-
tions. Why had Dr Mahathir’s
administration not taken action
ten, fifteen, eighteen years ago
when the Old Klang Road squat-
ter settlements started to fester?
People have been complaining
ever since. Why were their com-
plaints not heard? Why was no
appropriate action taken?

The Government’s ad hoc solution
of tarring roads, supplying water
and electricity, to say nothing of
making many more promises, is
familiar. It maintains the tradition
of voter-bribery at election time.
Since the Minister most directly
involved here is Samy Vellu, one
appreciates the speed and flair
with which these works are being
carried out: remember Lunas?

But ad hoc solutions will not
achieve lasting results. To over-
come poverty and deprivation re-
quires a thorough study of all con-
tributory factors and a far-reach-
ing grasp of necessary solutions.

The Mahathir regime’s past per-
formance gives no confidence that
such an in-depth study and plan-
ning will take place. The inhabit-
ants of Old Klang Road slums will
now get street-lamps, electricity,
tarred roads, running water and
drains. They may also get cheap
houses to replace makeshift hov-
els. But after that ....?

This is where the rub lies. After 18
years of Mahathirism, we have a
peaceful country, a strong govern-
ment and a measure of real, if un-
even, economic progress - argu-
ably the best record in commercial
and economic terms in Southeast
Asia (excepting Singapore).

But we have paid a high price. We
have lost our democratic soul,
such that (along with Singapore
and Myanmar) ours is probably
the most authoritarian state in
Southeast Asia.

We still have the trappings of de-
mocracy: Parliament, elections,
and channels for guided dis-
sent. But we cannot exert real
pressure on our Government on
issues that matter, any more
than an Opposition Member of
Parliament can get the Speaker
of the House to accept a motion
for debate on a matter of public
interest (such as the Kampung
Medan disturbances).

Parliament is not supreme. The
Cabinet is, and most supreme of
all is the Cabinet’s chairman, Dr
Mahathir Mohamad. As things
stand, the ruling coalition is set to
stay for a long time.

That alone will not solve our ba-
sic problems of national unity and
racial harmony. What we need is
to win back the freedom to express
dissent, the right to express popu-
lar demands via transparent
democratic institutions, and an
impartial system of justice.

Am I speaking only to the con-
verted?

Ad Hoc Measures

National Unity,
Racial Harmony
and Democracy

q
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t is another day with the
sun rising over
Letchumi’s house as she
opens the windows. The

Twin Towers can be seen in the
distance, but she doesn’t even
glance at them. She has to send
her husband off to work while her
children leave for school, without
breakfast as usual. She will her-
self go to work as casual help in a
nearby office. About her house,
there is the pervasive stench of
uncollected rubbish. It is part of
life for those living in the KTM
rumah panjang (longhouse) in
Kampung Medan.

Let me introduce Kampung
Medan, an area which lies within
the Petaling Jaya Selatan parlia-
mentary constituency. It is PJ’s
backwater where politicians visit
only to seek votes, once every five
years.

An area of ethnic diversity,
Kampung Medan’s residents
comprise 70 per cent Malays, 20
per cent Indians and 10 ten per
cent Chinese. The Malays live in
low-cost flats and houses. The
Chinese are scattered, while the
Indians live in longhouses and
squatter settlements.

The longhouses were meant to
provide temporary shelter, but the
Barisan Nasional (BN) govern-
ment has defined ‘temporary’ to

ETHNIC RELATIONS

be as long as 25 – 30 years.

Residents in certain areas obtain
electricity from a private company
which charges a higher rate than
Tenaga Nasional Berhad. There is
no proper water supply. Sanita-
tion is very poor.

As you enter the area it becomes
evident that poverty does not rec-
ognise race. The residents of all
races share the same problems:
cramped living conditions,
clogged drains, poor drainage
and rubbish everywhere.

There are no medical facilities, no
playgrounds and no recreational
facilities whether for children or
adults. Most of all one senses a
pervasive feeling that nobody
cares.

Here groups and gangs are formed
to meet basic needs since guid-
ance and attention are lacking in
a crowded home and a competi-
tive neighbourhood. The young
ones turn to a big brother for ad-
vice and safety in the belief that
loyalty and honour will provide
for their basic needs.

They do get security and respect
but the only way for them to main-
tain either is to be part of a poli-
tics of violence and fear. Drugs are
readily available and drug addic-
tion is common. It is said that pros-

titution is also present.

The Kampung Medan society
comprises factory workers, petty
traders, hawkers, drivers, me-
chanics and, surprisingly, some
civil servants (a fact which now
embarasses the ruling elite.) Prom-
ises have been made to the resi-
dents but the promises have not
been fulfilled. The people feel that
they have been left to fend for
themselves. The situation was a
socio-economic time bomb, just
waiting to go off.

There were a funeral, a wedding
and a misunderstanding over a
broken lorry window. These led
to an episode which rapidly got
out of hand and became full-
blown racial clash.

When we visited the area, we were
told that fights were a common
occurrence and hence nothing to
worry about. (What an environ-
ment in which to bring up chil-
dren!) Typically the people in-
volved in the fights would be sent
to the clinic and no one would
even bother to make a police re-
port. After that life would go on
as ‘normal’.

But this latest episode was differ-
ent. Why?

The Police Force has to answer a
few questions. Why were the po-

The Kampung Medan Tragedy
Act now to resolve the problems of marginalised communities!

by Dr Xavier Jayakumar

IIIII

Welcome To
Kampung Medan

Groups, Gangs And
A Time Bomb

What Actually
H a p p e n e d ?
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lice so late in attending to the ini-
tial problem? Stories have been
told about the complacency of the
police and how they did not re-
spond when some atrocities took
place in front of them. Faster and
firmer police action could have re-
duced the extent of injuries and
deaths.

A group of us from Barisan
Alternatif (BA) went to Kampung
Medan to start a process of recon-
ciliation that would tone down
fear, tension and distrust between
the different communities. Our
purpose was to convey BA’s soli-
darity with the residents and help
bring peace, harmony and good-
will to Kampung Medan.

The BN government had to be
pushed to provide aid, shelter and
protection for the people. The
ADUN for the constituency made
a malicious, inflammatory and
provocative statement but that
went unnoticed by the MIC. It is
ironic that the ADUN, having
won the previous election with
strong backing from Kampung
Medan’s Indian community, for-
got the community at a time when
they most needed her assistance.

Even one death in these circum-
stances would have been a trag-
edy. The six deaths at Kampung
Medan make the episode a catas-
trophe. Never in the history of the
country, apart from May 13 1969,
have we seen such atrocities. We
Malaysians started the new
millenium with a huge bang and
so it is very unfortunate that some-
thing as disastrous as this could
happen.

It is shameful that after 43 years’

experience of ruling, MIC had to
wait for six deaths and 42 injured,
some seriously, before it could get
street lights fixed and a road built
to provide a separate entry to the
main road.

Once again the residents are prom-
ised low-cost houses. But how
many more deaths will it take be-
fore a medical clinic can be set up?
When was it necessary for
Malaysians to sacrifice lives to
have their basic needs met? The
police presence has helped calm
the situation but the police must
constantly take and be seen to take
fair and firm action when dis-
charging their duties.

The biggest share of the blame,
however, must go to the decision-
makers and specifically to key
Cabinet ministers. It helps no one
for them to shed tears in the hos-
pital. If they truly feel so helpless,
the correct thing for them to do is
to step down. The minority and
the marginalised have to be pro-
tected by the majority and by the
people in power. Elected repre-
sentatives have to be very sensi-
tive regarding what they say.

One wonders if there is a hidden
agenda according to which un-
scrupulous people play with the
lives of a group of people who are
poor and marginalised and don’t
have much political clout. It
would be a shame if the poor are
treated as if they are merely some-
body’s dispensable tools.

It is everyone’s duty and respon-
sibility to come together and re-
solve this together. Let’s not just
think of ‘Malay unity’. It is more
important that we talk about
interethnic unity or national unity.
Let’s not forget that there are

‘Kampung Medans’ all over Ma-
laysia.

Even as we discuss the problems
of the marginalised in our society
(often comfortably in middle-class
homes), numerous children go to
school without first having proper
meals. These children, whether
they come from estates or squatter
areas, will probably not do well
in school. They will be caught in
a vicious cycle of failure.

Mere words will not help in any
way. Many Malaysians feel like
they are third class citizens. Their
‘realism’, cynicism really, comes
from experience and knowing that
mainstream society ignores them.
The result is the perpetuation of
an increasingly aggrieved popu-
lation.

To resolve this problem, political
leaders must change their atti-
tudes. They must see the need for
the government to play a central
role, via affirmative action, to up-
lift the lives of the marginalised.

We must realize and accept that
ethnic relations in our country are
very superficial and fragile. This
is the result of 43 years of rule by
the powers that be. Their policies,
which include institutionalised
racism, have produced a situation
where poverty and squalor can be
the trigger which sparks violence
and bloodshed.

Now is the time for all Malaysians
to stand together against those,
from any quarter, who, for their
personal gain, threaten the pre-
cious live we have.

Reconciliation And
R e s p o n s i b i l i t y

Keep On Waiting?

Genuine Unity And
Positive Action

Dr Xavier Jayakumar is aDr Xavier Jayakumar is aDr Xavier Jayakumar is aDr Xavier Jayakumar is aDr Xavier Jayakumar is a
member of the Suprememember of the Suprememember of the Suprememember of the Suprememember of the Supreme
Council of Parti KeadilanCouncil of Parti KeadilanCouncil of Parti KeadilanCouncil of Parti KeadilanCouncil of Parti Keadilan
Nasional.Nasional.Nasional.Nasional.Nasional.
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A SAD TALE OF CONFLICT   Continued from page 40

Get rid of racism

transmission of information
through whispers.  If it devel-
ops into this, the police will not
be any wiser or able to coun-
ter any contradictory news.

The only effective way to coun-
ter this is to be honest and
truthful and make available all
information.  If there are oth-
ers who claim more than six
have died from this conflict,
then get the hospital to release
the names and addresses of
those who have died and
openly welcome information of
other deaths, if any, in this con-
flict. In this way, rumours are
scorched and truth is allowed
to prevail.

A lot of things are being said
and the police are obliged to
confirm or counter the follow-
ing allegations:

1 . Is it true that the State As-
sembly woman for Taman
Medan, Norkhaila Jama-
luddin, “said it was Indians
who attacked the Malays?”
Is the statement true?  What
action has been taken with
regards to this statement?

2 . It is claimed that there are
eyewitness reports from the
flats in Desa Ria testifying
that “young people armed
with knives, parang, golf
clubs and sticks” had gath-
ered openly “while police in
two patrol cars were a few
metres away on the road

near the entrance of the
flats” without taking any ac-
tion against the group. This
allegation must be checked
out and explanations must
be provided.

3 . Another account reports
that one of the victims had
alleged “that he was beaten
by people from another eth-
nic community within the
view of police manning a
roadblock in a kampung
near Jalan Kelang Lama.”

It is important that the above
allegations are clarified. In in-
vestigating these allegations,
the police must seek the co-
operation of the people con-
cerned and not put the fear of
the authority in them.

Obviously this problem cannot
be solved by the government
alone. Years of neglect and
deprivation would have made
many in these areas bitter and
angry. Many are victims of

socio-economic polices.

Aliran therefore calls for an all-
party conference of political par-
ties to discuss and find a joint
solution to this problem. Short-
term and long-term remedies
must be found soon. A non-par-
tisan approach is imperative.

All the past efforts have not
yielded the desired results. We
are not all that united or har-
monious in our relationship.
We cannot afford eruptions of
this nature now and then. Ad-
hoc solutions are no solutions
at all.

What we need is an in-depth
non-partisan study that will
tackle the problem honestly
and seriously. With this in
mind, we propose that a com-
mission of inquiry be ap-
pointed.

Aliran Executive Committee
15 March 2001
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A Sad Tale Of  Conflict

IIIII

We are not all that united or harmonious in our relationship.

Continued on page 39Continued on page 39Continued on page 39Continued on page 39Continued on page 39

t is really sad that 44
years of nationhood
had failed to forge a

united and harmonious nation
out of our diverse cultures and
ethnic backgrounds.

It is difficult to fathom how an
isolated incident can flare up
into an ethnic conflict that has
claimed, according to official
counts, six lives, left more than
fifty injured and some seri-
ously, too, and inflicted dam-
age to property.

It is a graeat pity that this has
to happen in less than three
years after the Kampong
Rawa incident in Penang.  It
only confirms that we should
not be lulled by the superfi-
cial unity that is complacently
projected in the media and
through political pronounce-
ments.

It is clear that the underlying
causes of poverty and neglect
of marginalised communities
have yet to be addressed seri-
ously and responsibly. Their
plight has not deserved the
concern that is due to them.
Development has bypassed
them without the authorities
batting an eyelid.

In the midst of
this tragedy poli-
ticians should re-
frain from trying
to score political
points that will
only ruffle emo-
tions and aggra-
vate a very pain-
ful situation.

The media
should not be
partisan in these
tragic circum-
stances.  They
should play a re-
sponsible role in
accurately re-
porting efforts
that are being
taken to allay
fears and bring
peace and har-
mony – irrespective of the
personalities involved.  In
this respect, it is to be regret-
ted that the media hardly
gave space for the visits to the
affected areas and efforts of
the Barisan Alternatif to mol-
lify the pain and anger of the
community concerned.

The police should provide all
the information that is accurate
to instil confidence in and ac-

ceptance of their news releases.
Threatening punitive action
against those who contradict
the police versions of informa-
tion is hardly the way to seek
co-operation from the public.
Such intimidation would only
suppress certain things from
being uttered openly and in-
stead will only encourage such

Are we condemned to repeat out past?                    AM18:4


