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Justice Has Lost A Friend
He was in the front line of battle against the excesses of the
executive and in the defence of the judiciary.
liran deeply mourns
the passing of Tun
Mohamed
Suffian
Mohd Hashim, the
country’s fourth Lord President, who was often fondly
referred to as the ‘Kampung
Boy’ because of his humble origins.

A

Tun Suffian was noted for his
wit and wisdom and widely
respected for his scholarly
judgments and courageous
statements. Ever forthright in
his views and always fearless
in expressing them, Tun Suffian
was in the front line of battle
against the excesses of the executive and in the defence of
the judiciary.
Unlike many others who had
held high office, Tun Suffian
refused to fade away on retirement. He continued to be active and was sought by many
for his wise counsel. Internationally recognised and appointed to serve on important
tribunals, he distinguished
himself and brought honour to
the country.
An astute observer of events,
he agonised over the decline of
the judiciary and was scathing
in his comments.
As recently as on 10 March,
while speaking in honour of
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EDITOR'S

NOTE

Justice Has Lost A Friend
In this issue, AM mourns the passing of Tun
Suffian Hashim, a true friend of justice, and
champion of the rule of law. The cover story
includes several tributes to him including from
the International Commission of Jurists on
which he served till the end as an honorary
member. An obituary from the Daily Telegraph
(UK) recounts his rise from very humble origins to the highest office in the Malaysian judiciary. Also reproduced in this issue are several
scathing public statements by him at critical junctures in the evolution of the Malaysian judiciary.
Do not miss reading C.J. Disqualify Yourself by
former deputy prime minister Anwar Ibrahim.
It is relatively long but a powerful and informative indictment in Court of the current state of
the Malaysian judiciary. It perhaps explains why
the late Tun had declared earlier on March 10,
2000 that “I wouldn't like to be tried by today's
judges, especially if I am innocent.” [see AM
vol. 20(2)]
This issue also carries two articles on the ongoing violence between Israel and the Palestinians in the Middle East. The search for a just
peace, although elusive, must continue.

ALIRAN is a Reform Movement dedicated to
Justice, Freedom & Solidarity and listed on the
roster of the Economic and Social Council of the
United Nations. Guided by universal spiritual
values, Aliran has been striving for genuine unity
by promoting social justice and human dignity since
1977. Membership is open to all Malaysians above
21. If you are interested in joining Aliran, please
contact the Hon Secretary at the address shown in
this page.
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the late Justice Tan Sri Wan
Sulaiman at the Bar Auditorium, he was very blunt:
“Judges who joined in downing their boss have been rewarded by promotion. Judges
who did not, have been cowed
into silence. Judges are at sixes
and sevens. Some daren’t
speak to each other. While
there are judges whose integrity and impartiality have
never wavered, the public perception is that the judiciary as
a whole can no longer be
trusted to honour their oath of
office. When I am asked what
I thought, my usual reply is that
I wouldn’t like to be tried by
today’s judges, especially if I
am innocent.”
He was of course referring to
the infamous Tun Salleh Abas
episode of 1988 which shook
the very foundations of our
nation.
He had then observed:
“What happened to Tun Salleh
and our Supreme Court Judges
has shown that what took generations to build up can be destroyed in one day and will
take many years to build”.

He was subsequently to observe:
“Now that more than 12 years
have elapsed, I doubt if the judiciary would recover in a generation from today”.
Salleh’s unjust treatment and
the injustice surrounding his
dismissal flabbergasted him.
He did not mince his words
when he said:
“I never thought that what
happened in Idi Amin’s
Uganda could happen in Malaysia. And when foreign
friends in Europe, America and
elsewhere questioned me
about it, for the first time in my
life I was ashamed of being
Malaysian”.
He did not spare the media either. He was very upset and
disappointed with the pliant
media:
“Our media does not dare publish the whole truth and expose
abuse of power and wickedness, though improprieties in
high places do not pass unnoticed by many of its unhappy
practitioners. Consequently,
the public has only been fed the
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untruthful and distorted official version of an unprecedented episode that brings
shame not only to the perpetrators of the crime which left
our judiciary in shambles, but
also shame to the whole country”.
With his passing, Justice has
lost a friend and Freedom an
invaluable ally. When people
of calibre in high places take
a public stand on issues of
social concern, it matters a lot
and makes a difference. Tun
Suffian’s personal moral
standing and his stature as a
respected former Lord President contributed immensely
in the struggle to uphold the
independence of the judiciary.
We in Aliran, like many caring
Malaysians, will always cherish his memory and honour his
name. We will remember him
fondly as a great man who
lived and died by his faith and
principles.
May his soul rest in peace.
P. Ramakrishnan
President
27 September 2000
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Tun

Mohamed

un Mohamed Suffian,
who has died aged 82,
was Malaysia’s most
distinguished judge; his
international standing made him
one of the few in his country to
speak freely without fear of repression.

T

Suffian was Lord President –
both presiding judge and administrative head – of Malaysia’s
federal judiciary from 1974 to
1982. Although constitutional
law was his speciality, his concern for the dignity of the ordinary citizen ensured that he
never let legal technicalities prevail over justice.
Until the accession as prime minister of Dr Mahathir Mohamad in
1981, his tenure as a judge coincided with the premierships of
three successive lawyers (Tunku
Abdul Rahman, Tun Razak and
Tun Hussein Onn), Britishtrained like Suffian himself, who
showed complete respect for the
independence of the Malaysian

Suffian

judiciary.
Mahathir, however, leaned towards a more autocratic Asian
tradition, and showed increasing
hostility towards residual British
influences. Some years after
Suffian’s retirement, a clash between Mahathir and the judiciary
developed into a constitutional
crisis. The government had
claimed that a series of court decisions were biased against it.
Matters came to a head with a case
concerning electoral practices
within the United Malay National
Organisation (UMNO), the ruling
party, in which an unfavourable
judgment might have obliged
Mahathir to resign. The prime
minister instead prevailed on the
king to dismiss – on the flimsiest
of grounds – Tun Salleh Abbas.
This brought resistance from five
other senior judges, who were
promptly suspended. A one-sided
public tribunal ratified the sacking of Tun Salleh, while a second
Aliran Monthly 20(8) Page 5

tribunal removed two of the senior judges from office. Few
Malaysians dared speak out, but
Suffian, to whom many turned for
an impartial opinion, did not hold
back. “Those who stand by and
do nothing to protect the independence of the judiciary,” he
said, “will in the end get the judiciary they deserve – one powerless to stand between them and
tyranny.”
In private he took to referring to
Mahathir as “Papa Doc” after the
Haitian dictator. The title Tun,
conferred on Suffian by Malaysia’s king in 1975, was the equivalent of a life peerage, but Suffian
always retained something of the
simplicity of his rural village upbringing.
Mohamed Suffian was born on
November 12, 1917 in the
kampong of Kota Lama Kiri on the
banks of the Perak River in the
north-west of the Malay peninsula. He was the second of 14
children of Haji Mohamed
Hashim, a kathi, or Muslim cleric,
of unusually broad mind who
sent his sons from the village
Malay school to the British-run
Clifford School at Kuala Kangsar.
There the schoolmaster, one Captain Preedy, immediately recognising young Suffian’s abilities, predicting that he would one day be
“the pride of the Malay race”.
But academic brilliance was not
enough at that stage to win him a
place in the Malayan Administrative Service: he was advised
against applying on the grounds
of “insufficient social connections”. Instead he won a coveted

Queen’s Scholarship to Cambridge, where he read law at
Gonville and Caius. The only
“kampong boy” ever to win the
scholarship, he was a rarity
among a generation of Cambridge-educated Malays who
came chiefly from princely families.
Suffian was called to the Bar by
Middle Temple in 1941, and in
due course took a ship from Liverpool to return home. But the
Japanese had invaded, and he got
no further than India, where he
found work broadcasting in
Malay for All India Radio in
Delhi. His deep, resonant voice
became well known across Malaya, even to the Japanese occupiers who made life increasingly difficult for his family.
Towards the end of the war he returned to England as head of the
BBC’s Malay section. In 1946 he
was appointed to the Malayan
Civil Service; he studied public administration at Cambridge, the
School of Oriental and African
Studies and the LSE – where he
became involved in the calls for
independence which began to ferment among the Malay student
community in London, and in the
first meetings of UMNO.
He returned to Malaya two years
later to become a magistrate at
Malacca. When he arrived, however, there turned out to be no provision for his salary, so he had to
be given an additional paid appointment – as harbour master.
He rose swiftly to become solicitor-general in 1959. In 1961, at 44,
he became a judge of the high
court in Kuala Lumpur, becoming
chief justice in 1973.
He was a constitutional adviser

to the Sultan of Brunei, president
of the Commonwealth Magistrates Association and the author
of a number of works on
Malaysian law. He made the first
simplified translation of the
Malaysian Constitution into the
Malay language.
He was Pro-Chancellor of the University of Malaya from 1963 to
1986 and held many other public
appointments. But in later years
he was cold-shouldered by Kuala
Lumpur’s political establishment
– which he himself preferred to
avoid. Dr Mahathir was, however,
understood to have visited him on
his deathbed in a private act of
reconciliation.
Suffian married, in 1946, Dora
Evelina (“Bunny” Grange, an
English farmer’s daughter whom
he had met at Cambridge in 1939.
As Toh Puan (the title of a Tun’s
wife), she became a celebrated
hostess and social figure in Kuala
Lumpur, noted for her broad Norfolk accent and home-made hats,
as well as for a wit and outspokenness to match her husband’s.
The Suffians had many lifelong
friends in the legal community in
London, where they kept a house.
In a speech in 1990, Suffian
commended the English for their
ability to “disagree in a civilised
way”; they had taught him, he
said, that “law is made for man,
not man for the law”.
Asked once for a brief description
of Suffian, his wife chose “fun,
easy-going, serene and unruffled”. Bunny died in 1997; they
had no children.
The Daily Telegraph
Obituaries
28 September 2000
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OUR

POLITICIANS...

Our politicians who
have long been in office
think they have the
voter’s mandate to do
anything they wish
however unfair, regardless of the feeling of the
public whose mandate
they say they have ...
they address the public
as if they are talking to
servants ...
Tun Mohamed Suffian 1995

PUBLIC

OFFICE...

I am glad to see in the
Constitution of the
Philippines Article XIII
section 1 reminding
holders of public office
what they are there for,
and I quote:
“Public office is a public
trust. Public officers and
employees shall serve with
the highest degree of
responsibility, integrity,
loyalty, and efficiency, and
shall remain accountable to
the people.”
Tun Mohamed Suffian
17 March 1979
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Act

Of

Shame

For the first time in my life,
I was ashamed of being Malaysian!
Tun Suffian's speech when launching
MAY DAY FOR JUSTICE on October15, 1989.

to rebuild.
Our media does not dare publish
the whole truth and expose abuse
of power and wickedness, though
improprieties in high places do
not pass unnoticed by many of its
unhappy practitioners. Consequently, the public has only been
fed the untruthful and distorted
official version of an unprecedented episode that brings
shame not only to the perpetrators
of the crimes which left our judiciary in a shambles, but also
shame to the whole country.
We watched helplessly as a provision written into the Constitution by Tunku Abdul Rahman,
Tun Razak, Tun Dr Ismail, Tun
Tan Siew Sin, Tun Sambanthan
and others to secure the independence of the judiciary, was being
diabolically used to wreck it.

or some 40 years I had
spent my life in the law
– appearing and arguing before our judges
and finally for seven years as Lord
President, a post I had never
thought of attaining even in my
wildest dream when I first entered
public service.

F

Public confidence in an independent judiciary cannot be built up in
a day and my predecessors have
for generations nurtured and built
up a great reputation not only in
South East Asia but throughout
Commonwealth.
Until recently, judicial appointment was regarded as a great honour and I took great care to maintain and enhance the reputation
of our judiciary as Guardians of
the Constitution, Upholders of the
Rule of Law, Protectors of the Poor

and Oppressed against Tyranny
and Criminals. I valued its reputation for integrity, ability and
courage to decide disputes impartially, justly and without fear or
favour.
To some extent I feel personally
responsible for Tun Salleh Abas’
misfortune, for it was I who
brought him into the Courts from
the Attorney-General’s Chambers
because of his superior qualifications, great ability as a jurist, his
seniority in the service and above
all, of his outstanding moral character. None of these qualities can
be taken away from him by any
Tribunal, be it ever so high.
What happened to Tun Salleh and
our Supreme Court judges has
shown that what took generations
to build up can be destroyed in
one day and will take many years

Aliran Monthly 20(8) Page 7

This full-scale book by Tun Salleh
and Mr K Das - unlike the witnesses before the Tribunal who
were made to swear to tell the truth
and nothing but the truth but significantly were not made to swear
to tell the whole truth - for the first
time reveals the whole truth and
the reasons why the high dignitaries directly involved wanted
Tun Salleh out of the way at all
costs and the unfair devices and
means used to achieve their purpose.
I was in Geneva when I first heard
on the BBC World Service of Tun
Salleh’s suspension and you can
imagine how flabbergasted I was.
I never thought that what happened in Idi Amin’s Uganda
could happen in Malaysia. And

Continued on page 9

PM

Brought

Disgrace

To

Malaysia

His conduct will hang round his neck like an albatross
Tun Suffian’s forward to K Das’ book Questionable Conduct, 1990.
he disgrace brought to
Malaysia by the Prime
Minister Dr Mahathir
Mohamad in dismissing
the Lord President, Tun Salleh
Abas, (and two senior Supreme
Court judges) will long hang
round his neck like an albatross.

T

What the PM did astounded the
nation and the appalling news
was swiftly spread to all four corners of the globe by the many embassies in Kuala Lumpur and by
foreign journalists in this region,
without any help from any
Malaysian.
In the Sir John Foster Galway memorial lecture at London University and in his book (May Day for
Justice, co-authored with Mr K
Das) Tun Salleh was able – for the
first time to reveal all the facts leading to, and regarding the so-called
inquiry into his alleged misbehaviour. Facts which because of the
Prime Minister’s total control of
the mass media he was able at the
time to keep from public knowledge and which were also kept out
of the knowledge of the two foreign members of the Tribunal who
came from Sri Lanka and Singapore.
Every Malaysian knew that when
Tun Salleh, an outstanding jurist
and judge and a man of the highest integrity, who wrote that courteous letter to the Yang Di-Pertuan
Agong, was only defending the independence of the judiciary from
the Prime Minister’s sustained
and ferocious attacks on it in Parliament, at public rallies and on

television, radio and in the newspapers.
But the foreign judges on the Tribunal were not allowed to know,
despite the fact that the proceedings were supposed to be an enquiry and not a trial and the Attorney-General was supposed to
assist the inquiry and not prosecute.
To preside over the Tribunal, the
PM chose three of the six men to
sit on the Tribunal who should not
have been appointed at all. All
three were from the Prime Minister’s own hometown and his old
schoolmates and were probably
taught by the Prime Minister’s father a teacher there.
One, the chairman, was the very
man most likely to benefit from
Tun Salleh’s dismissal (and indeed he did succeed Tun Salleh);
the second was a retired Judge at
the time of the enquiry practising
law and active in business. The
third was a fellow back-bencher
with the Prime Minister and then
elevated to the High Court but by
the time of this lamentable affair
had resigned from the bench and
was Mr Speaker, a leading member of the legislative branch of
Government.
(The Tribunal itself sat in Parliament House behind tight security
which made it difficult for even
Tun Salleh’s lawyer to gain entry
to serve a very important Court
Order on it.)
To man the Tribunal the PM could
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have chosen from three retired
Lord Presidents, two retired Chief
Justices and four retired Supreme
and High Court Judges. Further,
none of the Malaysian judges chosen by the Prime Minister to sit on
the Tribunal was equal to the accused in rank, a constitutional requirement in the case of the rest of
the public service.
As soon as the legal profession
heard of the identity of the men to
sit on the Tribunal, they knew at
once that Tun Salleh’s fate was
sealed. No matter what he said or
did, his dismissal would have followed, as surely as night follows
day. Tun Salleh and his counsel,
after their unsuccessful attempt to
bring the matter to court, were
therefore right not to have appeared before the Tribunal.
Under the Constitution, no member of the general public service
could be disciplined or dismissed
except by his peers or betters; and
no soldier may be disciplined or
dismissed except by court-material consisting of members two
ranks senior to him.
A more blatant abuse of the spirit
of the Constitution could have
been possible only in a dictatorship which Tunku Abdul
Rahman our first Prime Minister
says the country already is.
Because of the embarrassing revelations in Tun Salleh’s book and
the writings of impartial academics – The Malaysian Judiciary Crisis of 1988 by Dr Andrew J
Harding of the London School of

Oriental and African Studies, The
Malaysian Judiciary in Crisis by
Professor R H Hickling formerly
of the University of Malaya, The
Removal of the Malaysian Judges by
Professor Francis A Trindade of
Monash University and The 1988
Constitutional Crises in Malaysia by
the aforesaid Dr Andrew J
Harding – the Government felt it
necessary to defend itself. But no
self-respecting member of the
Malaysian Bar could be persuaded to do so, nor any dispassionate academic in any university.
In the end a criminal lawyer from
faraway New Zealand unfamiliar
with Malaysia or constitutional
law and practice – of any country
it seems – was persuaded to undertake the task. It was an unpleasant one, but one which criminal lawyers have often to undertake, not always successfully.
Critical comments on William’s
book have already appeared both
here and in New Zealand; the fact
that extensive excerpts appeared
over three issues in the New Straits
Times and thousands of free copies were distributed widely to
Malaysian and other VIPs point
to the PM having had a hand in
its production. (This was in stark
contrast to the blacking out of Tun
Salleh’s book by the media which

Continued from page 7
when foreign friends in Europe,
America and elsewhere questioned me about it, for the first time
in my life I was ashamed of being
Malaysian.
And when later I heard of the
identities of the Malaysian members of the Tribunal – none were
Salleh’s peers or betters and all but

even refused money to advertise
it.)
It is fitting that Mr Das, a highly
respected writer, has written this
instant book to counter the halftruths and untruths that abound
in William’s book. I commend it
to those who wish to know how
constitutional provisions designed to secure the independence of the judiciary could be
abused to produce exactly the opposite result.
It is also fitting to place on record
the splendid efforts of the
Malaysian Bar to rush to the defence of the independence of the
judiciary – in the best traditions
of the legal profession everywhere
– though tragically to no avail.
Why did the PM deal such a blow
on a vital branch of Government
whose independence is guaranteed by the Constitution of every
civilised country?
As Home Minister several of his
acts have been declared illegal by
the courts for breaches of the law,
including an order under the Internal Security Act detaining Mr
Karpal Singh, the DAP’s lawyer
indefinitely without trial.
More serious, at the time the PM
also had an appeal case pending

one who wore the same old school
tie as the Prime Minister – I knew
at once that Tun Salleh’s fate was
sealed, no matter how just his case
or what he said or did in defence.
And so it was. With dazzling
speed, he was out in three months
in contrast to a humble clerk who
could not be fired in less than
three years.
We, who see today’s ominous
campaign in the controlled media
Aliran Monthly 20(8) Page 9

in the courts in a case brought
against him by dissatisfied members of his own Party. If he lost that
case he might lose the presidency
of his Party; and losing the presidency was certain to result in him
losing the office of Prime Minister.
He had to take drastic action to protect his personal position.
The very day Tun Salleh was suspended from office to face the Tribunal the appeal was mysteriously taken off the list, and the
very day Tun Salleh’s dismissal
took effect the appeal was heard
and the Prime Minister won.
Finally, despite the valiant efforts
of the vast majority of the
Malaysian judiciary to show that
the unprecedented assault on it
has had no effect on their duty to
do justice impartially, alas the
public since this tragic affair tend
to have little confidence in the judiciary’s readiness to do justice in
accordance with the Constitution,
the law and their conscience when
powerful ruling politicians appear
before them; and it must be sorrowfully said that it will take our judges
a whole generation to recover their
great reputation, the highest in the
region – built up over many decades – for honesty and courage in
doing justice in accordance with
the Constitution and the law without fear or favour. q
against the Bar, will remember the
similar press campaign that preceded the blows that destroyed the
independence of the judiciary.
May Allah protect our Judiciary
and the Bar, shower His blessings
on all of us and punish and destroy the Wicked. q
Source: Aliran Monthly Vol 9
No. 11, 1989
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We

Salute

great man and a great
judge has passed away.
Tun Suffian bin Hashim
will always be remembered as a person with the highest integrity and a judge who always wanted to protect jealously
the independence of the judiciary.
He always strikes me as a true
gentleman, full of sincerity and
good humour. When he was
leader of the judicial institution,
he constantly reminded his subordinates on the importance to
uphold truth and justice. We then
had the best of judges.

A

During Tun Suffian’s tenure as
Lord President, the Malaysian judiciary was held in high respect.
This continued to prevail up to the
time of Tun Salleh Abas, until the
latter was unjustly sacked from office. Since then, the judiciary has
gone steadily downhill. Under
questionable and weak leadership the judiciary has lost its integrity, independence and respect.
Many people cynically joke that
we now have some of the best
judges that money can buy.
I have known Tun Suffian for quite
some time and had the opportu-

You

Tun

nity to talk and exchange letters
with him on a few occasions about
some matters. He has written a
number of books. When I was
detained in Kamunting under the
ISA, he sent me an autographed
copy of his book on the Malaysian
Constitution. He was very enthusiastic about my book the “Two
Faces”, which describes my six
year detention experiences. In fact,
a few years ago he asked his good
friends Dr Yaacob and Dr Tengku
Sofiah, in whose home he spent
the last few months of his life, to
promote the sale of the book
among lawyers during one of their
meetings.
Tun Suffian has left many works
that will long be referred to by
students and practitioners of
law. This is an important heritage. But it is unfortunate that
he has not been able to pass on
the admirable qualities of integrity and independence of the judiciary, which he always
wanted to promote and preserve. Perhaps he died a bitter
and disappointed man; bitter
because he saw the leader of the
country succeed in making the
judiciary docile and submissive

Suffian
to him, and disappointed that
most of the senior judges in the
country have failed to defend
truth and justice in their courts.
Tun Suffian’s demise should remind us that not only the judiciary, but all important institutions in this country should not
be led by people of questionable
competence, credibility and integrity. Presently, many seem to
be beholden to their political
masters who have given them
positions they hardly deserve.
Some of them also have numerous skeletons in their cupboards, and so are constantly in
fear that their masters will expose them. As a result they cannot but become sycophantic. It
is time that competent, qualified,
clean, incorruptible, moral, ethical, responsible, accountable,
humane and human persons replace the leadership of all the
institutions in the country. Only
then can we be guaranteed of a
blessed, good and safe future for
the people and the country.
Dr Syed Husin Ali
President, PRM
27 September 2000

Perhaps he died a bitter and disappointed man;
bitter because he saw the leader of the country
succeed in making the judiciary docile and
submissive to him, and disappointed that most of
the senior judges in the country have failed to defend
truth and justice in their courts.
Aliran Monthly 20(8) Page 10

Tun

ICJ Mourns
Suffian's Passing
The International Commission of
Jurists (ICJ) today expressed its
heartfelt condolences at the passing away yesterday of one of its
most distinguished honorary
members, Tun Mohamed Sufian
Hashim at the age of 82 and after
a long illness.

Tun Mohamed Suffian Hashim was elected as a
Member of the ICJ in 1981 and in 1990 became an
Honorary Member.
Tun Mohamed Suffian dedicated his life to the promotion and protection of the Rule of Law. His defence of this principle, especially with regard to constitutionalism was not always without controversy.
In recent years, he had been troubled by threats to
judicial independence in Malaysia. These threats
are of concern to many Malaysians and international
observers, including the ICJ.
Tun Mohamed Suffian was a distinguished jurist
and former Lord President of Malaysia, the highest
judicial officer in Malaysia. At the time of his appointment in 1974, Tun Mohamed Suffian was the
third local to occupy such a position.
In an illustrious career, he graduated from Cambridge University and in 1948 returned to Malaysia
as a Deputy Public Prosecutor. In 1952, he was appointed legal adviser to the Pahang Government and
then State Secretary. In 1957 he was made Senior
Defence Counsel, Solicitor General in 1959 and a
High Court Judge in 1961. In October 1973 he was
appointed Chief Justice and the following year Lord
President. He retired in 1982.
Tun Mohamed Suffian leaves a prodigious legacy.
He will always be remembered as a man of principle and humility – a man who never lost sight of the
core principles of justice despite the privileges of
high office.
27 September 2000
International Commission of Jurists
Geneva

A

Salute

To

Suffian

Justice has lost a dear friend
a great and genuine gentleman
Who once walked this land
courageous till the very end.
So brave, he would not bend
but the truth fiercely defend
So honest, he dared offend
a high hideous hidden hand.
A clear voice he would lend
a ringing truth he would send
Surely, the Judiciary had then
many a free and fearless man.
But his heart, they would rend
The judiciary would descend
into, none would comprehend
A circus with clowns so grand!
Judicial impropriety... a trend
The powers that be ... pretend
as public contempt expands …
Justice wears an armband.
Eternal Judge, we commend
A soul faithful to the very end
A brave judge, Truth’s friend
amongst the very few good men.
(Martin Jalleh, 27 September 2000)
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JUDICIARY

CJ,

Disqualify

Yourself

It is not for the Judge called upon to recuse to say
that he will be independent or impartial. It is how
a reasonable objective and informal person will perceive.
I respectfully am applying to this
court for your Lordship Tun
Eusoff Chin, the Chief Justice to
disqualify himself from hearing
this appeal.

I fear
with the
grounds
stated,
and with
all that I
know of you,
subservient
to the
Prime
Minister
and now
beholden
to him,
I am
apprehensive
of your
impartiality
on this appeal

The essence of a fair trial is that
the proceedings including appeals thereafter are conducted by
a competent, independent and
impartial tribunal established by
law. This principle is enshrined
in international law and practice,
and the Malaysian Constitution.
Ref: UN Declaration of Human
Rights (Article 10), further elaborated in the Covenant on Civil and
Political Rights (Article 14[1]).

Impartiality
And
Independence
In Valente vs. The Queen (1988)
2.S.S.R.673, the Supreme Court of
Canada set out the distinction between impartiality and independence. It described impartiality as
a “state of mind or attitude of the
tribunal to the issues and the parties in a particular case” whereas
independence focussed on the status of the court or tribunal in its
relationship with others particularly the executive branch of the
Government. The Court asserted
that the traditional objective guarantees for judicial independence
must be supplemented with the requirement that the Court or tribuAliran Monthly 20(8) Page 12

nal be reasonably perceived as independent. This additional requirement was deemed necessary
to ensure not only that justice is
done in individual cases, but also
of ensuring public confidence in
the justice system.”
The Court added:
“Without that confidence the system cannot command the respect
and acceptance that are essential
to its effective operation, It is,
therefore, important that a tribunal should be perceived as independent, as well as impartial, and
that the test for independence
should include that perception.
The perception must, however, as
I have suggested, be a perception
of whether the tribunal enjoys the
essential objective conditions or
guarantees of judicial independence, and not a perception of how
it will in fact act, regardless of
whether it enjoys such conditions
or guarantees.”(p.689)
The applicable test for recusal as
laid down by the appellate courts
of Australia, Canada, U.K. and
recently reiterated by the Constitutional Court of South Africa is
as follows:
“...The question is whether reasonable, objective and informed
person would on the correct facts

reasonably apprehend that the
Judge has not or will not bring an
impartial mind to bear on the adjudication of the case, that is a
mind open to persuasion by the
evidence and the submissions of
counsel. The reasonableness of the
apprehension must be assessed in
the light of the oath of office taken
by the Judges to administer justice without fear or favour, and
their ability to carry out that oath
by reason of their training and experience. It must be assumed that
they can disabuse their minds of
any irrelevant personal beliefs
and predispositions. They must
take into account the fact that they
have a duty to sit in any case in
which they are not obliged to recuse themselves. At the same time,
it must never be forgotten that an
impartial Judge is a fundamental
prerequisite for a fair trial and judicial officer should not hesitate
to recuse herself or himself if there
are reasonable grounds in the
past of the litigant for apprehending that the judicial officer, for
whatever reasons, was not or will
not be impartial.”(President of the
Republic of S. Africa and others vs.
S. Africa Rugby Football Union and
others 1999 (4) SA147)
It is not for the Judge called upon
to recuse to say that he will be independent or impartial. It is how
a reasonable objective and informal person will perceive.
I am conscious of the presumption
that judicial officers are impartial
in adjudication disputes. I am
equally conscious of the principle
that the onus is upon me to rebut
that presumption by adducing
urgent and convincing facts.

Gounds

For

Recusal

My application for recusal are

based on the following grounds:

to me.

1. I have ample evidence to show
that the CJ craved for an additional
six months extension, to ensure
that no action would be preferred
against him, and to ensure that I
fail in my appeal. I am also privy,
then as DPM, to the fact that the
ACA had prepared a preliminary
report against the CJ in 1998 over
corruption.

2. It is now public knowledge
that certain improprieties have
been leveled against the CJ. The
allegations, together with photographs and other documentary
evidence are widely disseminated
through the Internet and the alternative media. A serving Minister, when questioned about the
CJ’s conduct described it as “improper”. The revelations about the
CJ’s family holiday travel to New
Zealand with lawyer Dato VK
Lingam’s family in late 1994,
compounded by his attempt to
dismiss the episode as “coincidental” in contrast to the facts revealed in the Bowman Report exposed the discrepancies and contradictions and have brought into
question the CJ’s conduct and
credibility.

Undoubtedly, there were precedents to the extension. What is
exceptional in this case is that it
was given amidst public knowledge of the CJ’s misconduct. And
with the issue of the tribunal being pursued and the issue of corruption left hanging, would the CJ
dare cause the displeasure of the
PM? Particularly so, when I have
been appealing to the courts not
to allow itself to be used to legitimise political persecution!
In early August 1998, the CJ called
on me at the Treasury, initially to
express his sympathies and concern over the scurrilous and malicious allegations against me. He
then accused a Cabinet Minister
and a lawyer of smearing his reputation. He further mentioned to me
that the Attorney General was disturbed that the said lawyer had
claimed that he would be recommended by me to replace the AG,
Tan Sri Mohtar Abdullah. I denied. The following day when I
met the CJ at Parliament House, I
noticed a distinct change in his
demeanour and was rather cold
and aloof. I gathered later that
something was amiss after he was
summoned a few times by the PM.
It was later confirmed that the PM
had decided to dismiss and prosecute me and that the CJ was incorporated into the scheme. This
is a major cause of apprehension
Aliran Monthly 20(8) Page 13

Rule 3(1)(d) of the Judges’ Code of
Ethics reads:
“conduct himself dishonestly or
in such manner as to bring the judiciary into disrepute or to bring
discredit thereto ...”
The Constitution provides under
Article 125 (3) that a judge could
be removed on ground of breach
of the Code. The Prime Minister
makes a representation to the
Yang diPertuan Agong to appoint
a tribunal. In the meantime, Article 125(5) stipulates that the judge
concerned could be suspended
from his office pending the tribunal hearing.
Dato V K Lingam’s name surfaced
earlier when I presented the preliminary report on Perwaja to Parliament in 1996. In the Price Water House’s report, the fees paid
for legal services were considered
exorbitant and “questionable”

coming to millions. The CJ was
known to have made critical comments on my announcement. I
chose to ignore the comments, not
being aware then of his close association with Dato VK Lingam.
A Cabinet minister and a lawyer
met the PM and me separately to
allege the CJ of the improprieties.
Accordingly I advised them to report to the Anti Corruption
Agency. I did not initiate the investigations as alleged by the CJ.
Incidentally, attempts by the
Malaysian Bar Council to deliberate on the conduct of the CJ and
recommend the setting up of a tribunal was evidently frustrated
and derailed through a select judicial process providing a restrictive interpretation of Article 125
and 127 of the Constitution.

Deterioration
Of The Judiciary
We had one of the best judiciaries
in the Commonwealth, or in this
part of the world. However, under the CJ’s leadership, it has deteriorated to such a level further
eroding public confidence. Even
when I was Minister of Finance,
the Bar, Bank Negara and the
Treasury informed me of several
feedbacks from foreign investors
and local businessmen, as to their
loss of confidence in the
Malaysian judiciary. Many of the
international contracts now contain clauses that in the event of
any dispute or litigation arising
from these contracts, the parties
involved will not resort to
Malaysian courts, but instead
subject themselves to arbitration,
usually in a foreign forum. The
appraisals and concerns expressed on these issues by me in
appropriate forums with the Bar,

Bank Negara and the cabinet were
viewed with contempt by the CJ.
The appeal of MGG Pillai and others in the Tan Sri Vincent Tan case
reveals serious improprieties on
the part of the CJ. Arguments in
that appeal was heard by the Federal Court presided by the CJ on
January 12, 1998. Judgement was
not delivered until July 12,2000 more than two and a half years
later.
Rule 3(1) (f) of the Judges’ Code of
Ethics provides as follows:
“inordinately and without reasonable explanation delay in the
disposal of cases, the delivery of
decisions and the meeting of
grounds of judgement.”
The reason given by the CJ was
flimsy, i.e. that the delay was because the judges could not agree
on the quantum! (The Star June
7,2000) However, when judgement was in fact delivered, one of
the three, namely Justice Chong
Siew Fai, had already retired on
July 3. The single judgement written by the CJ was delivered in open
court by the Senior Assistant Registrar.
It is also relevant to note that the
earlier High Court Judgement was
delivered by Judge Dato Moktar
Sidin. Revelations on how the
judgement was written in part by
Dato VK Lingam shows the extent
of the decadence among some
members of the judiciary.
The CJ was apparently impervious, sitting in the same MGG Pillai
appeal when the counsel who argued for the respondent Tan Sri
Vincent Tan was Dato VK Lingam,
perceived as his close friend. The
CJ ought to have voluntarily recAliran Monthly 20(8) Page 14

used himself from hearing the
appeal. Subsequently in another
case where Dato Lingam appeared for one of the parties, the
CJ recused at the request of the Bar
Council when the holiday photographs were produced.

CJ's

Term

Extended

The CJ reached his age of retirement on June 19, 2000, and Dato
Sri Dr. Mahathir had dismissed
any possibility of making representations for a tribunal. (The
Star June 14, 2000) But most
amazing amidst public consternation about the CJ’s conduct,
he extended the CJ’s term of office for another six months, suggesting that we have the need to
see that everything is in place
before he leaves.”(NST June
17,2000)
Is my appeal on the agenda: “to
see that everything is in place”?
This perception that the CJ has
become more beholden to the
Prime Minister is pertinent.
There is reasonable apprehension to the effect. All along my
defence has consistently been
that the malicious and fabricated charges, inter alia, has
been that there was a political
conspiracy at the highest level
to dismiss, persecute and vilify
me with Dato Seri Dr. Mahathir
as the maestro.
In any event, the CJ should not be
sitting in any new appeals during the extended six months.
Though Article 125 (1) does not
expressly say so, yet the purpose
of the short extension is to enable
the judge concerned to complete
any unfinished business like outstanding judgements, and not to
be assigned any new cases including appeals.

CJ's

Disagreement
With
Anwar

The CJ on a number of occasions
found my remarks on the judiciary objectionable and abhorrent,
and strongly protested to the
Prime Minister. My decision to
keep the rapport with the Bar
Council, personalities such as
Param Cumaraswamy; some of
the speeches including with reference to the Lim Guan Eng case,
and the access given to some senior Judges, including Judge Syed
Ahmad Idid and Judge Dr. Visu
Sinnadurai were regarded with
contempt. My statement was seen
as a personal attack on him and it
angered him enormously.
In his first meeting with me as the
DPM, I strongly urged him to accept the overtures from the Bar
Council. Unfortunately, the CJ
chose to adopt the confrontational
politics inherited from Tun
Hamid Omar. Be that as it may,
that should not preclude my having meetings with representatives
of the Bar to listen to their proposals and grievances.
I submitted to the PM and the
Cabinet that Param Cumaraswamy, UN Special Representative is entitled to immunity from
legal process during the course of
his mission under the UN Convention on Privileges and Immunities.
The CJ disputed this in a memo to
the PM which was subsequently
sent to me. Obviously the CJ had
prejudiced Param’s case and deplored my so-called intervention.
Admittedly, I intervened at the
personal request of the UN Secretary General, Kofi Annan. And
this was conveyed to the Cabinet
on 3rd December 1997. I alerted
my Cabinet colleagues that
Param’s interview Malaysian jus-

tice on trial merit scrutiny. And by
prolonging the issue, and by subjecting to the ICJ, would seem as
untenable and an embarrassment
to the Malaysian judiciary. Understandably, I was overruled by
Dato Seri Dr. Mahathir. But, it was
most unbecoming of the CJ to cast
aspersions and anger against me
for expressing my views to the PM
and the Cabinet.
In late July, 1998, Dato Seri Dr,
Mahathir informed me that the CJ
and the AG met him and denounced my speech in London as
an attack on the AG’s Chambers
and the judiciary. I was mindful
and circumspect of the sensitivities but I did relate to the students
my predicament having to explain
the decision on the Lim Guan Eng
case, the solution being legal and
judicial reform. The PM further
intimated to me the CJ’s extreme
displeasure for what he perceived
as personal attacks against him
and undermining his authority.
The CJ should not have objected
to my meeting Judge Syed Ahmad
Idid. He sought an appointment
prior to his retirement; i.e. after investigations over his controversial
open letter was completed. But
these were serious allegations of
corruption, abuse of power, and
misconduct or the CJ and some
members of the judiciary. In retrospect, looking at these complaints,
many of the allegations contained
therein appear to have been substantiated.

Judges's

Memo

In another case, one of the most
qualified judges in the country
opted to resign rather than be subjected to the CJ’s victimisation. I
had personal knowledge of the
alleged victimisation through unAliran Monthly 20(8) Page 15

couth disciplinary methods and
occasional transfers to Muar and
finally to Tawau. Again I intervened and intimated the Prime
Minister. Unfortunately, the CJ
was adamant and the judiciary
lost Judge Dr. Visu Sinnadurai
who had such impeccable credentials. Judge Dr. Visu had earlier
written a Memorandum on the Judiciary including Proposals for Reform in the Judiciary. The memo was
a confidential document to the PM
and myself as the DPM. The memo
to the PM was submitted through
me and I indicated my support to
most of the proposals. Unfortunately, being anathema to reforms,
and seeking a judiciary that
works in cohort with the executive, the memo was detested by
both the PM and the CJ.
The Memo/Report emphatically
states that the “Malaysian Judiciary appears currently to be in a
state of turmoil...” The Report enumerated Tun Eusoff Chin’s demeanour, alienating the Bar, verbal exchange of challenges in the
Press, citing for example the Ayer
Molek case being “something was
amiss in the Judiciary.” (see Extract of a Report on the Judiciary, on
Eusoff Chin pp.11-13)
The Report attributes the blame
to the CJ for aggravating the loss
of public confidence in the Judiciary. “It even appears that the
appointment of Judges to the
High Court in the past few years
were made not in accordance
with the Federal Constitution
insofar as there had been no
prior consultation with the
Chief Judge, at least of Malaya.”
As such only people known to
be close to him as cronies, were
appointed or promoted. A Judge
with questionable integrity, and
in the wake of negative repre-

sentation from the Bar was promoted to the Court of Appeal.
Incidentally, this was the same
Judge that I sought to disqualify
from hearing my case at the Court
of Appeal. Judge Dato Moktar
Sidin refused to recuse himself
even after my insistence of his
clear partiality and bias due to
the deferment of his appointment
to the Court of Appeal as a result
of my meeting with the Rulers. In
the pre-council to the Rulers Conference, the issue of alleged corrupt practice of Judge Dato
Moktar was brought up. Subsequently the PM dismissed the allegations without investigation
being carried out and facilitated
his appointment. The CJ took it
as a personal challenge that his
recommended candidate was objected to.
The Report states, inter alia,
“senior Judges are not promoted
either because, it is said, the
Prime Minister does not approve of them, or because of
quota, or even on the ground
that such persons are unsuitable
as being ‘anti-establishment.’”
Other related issues were also
highlighted, for example that
“the Courts have arrogated to
themselves the law making function”, usurping the powers of
the Chief Judge on transfers,
distribution of cases, etc., and
the fact that the “Judiciary is
now rife with clashes of personalities, with less time for the development of the law.” And yet
most damaging to the image of
the judiciary is the perception of
biasness; friendly lawyers continue appearing before the CJ
and the same judges and “by coincidence or otherwise, these
lawyers appear before the same
Judges and win their cases.”

Rebuke
Court Of

By
Appeal

I have alluded to the infamous
Ayer Molek Case, which has generated much public debate particularly in the legal fraternity. It
has adversely affected the credibility of Judge Dato Azmel
Maamor due to the questionable
judgement that bear an appearance of being influenced by unseen hands. The facts surrounding the case have been well documented in the law reports. But the
observations of the Court of Appeal (comprising Dato NH Chan,
Dato Siti Normah Yaacob, and
Dato KC Vohrah), when allowing
the Defendants’ Appeal (on 31
July, 1995), on the facts of the case
and the procedural manipulations involved bear repeating.
Dato NH Chan, delivering the
judgement of the Court of Appeal
had the following to say:
(a) “This is a case about injustice
which has been perpetrated by a
court of law. This is also a case of
abuse of the process of the High
Court and, therefore, it concerns
the inherent power which any
court of justice must possess to
prevent misuse of its procedure
and in which the court has a duty
to exercise this salutary power.
(b) “Here, the Plaintiffs through
their legal advisers have abused
the process of the High Court by
instigating the injustice through
misuse of the courts procedure by
manipulating it in such a way
that it becomes manifestly unfair
to the Defendants. By doing what
they did, these unethical lawyers
have brought the administration
of justice into disrepute among
right-thinking people.”
(c) ...These observations are made
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so that people will not say, ‘something is rotten in the State of Denmark.’ - Shakespeare Hamlet, 1.’
This timely rebuke by the Court of
Appeal was welcome by the public because the excesses and corruption were getting pervasive.
An expedited hearing by the Federal Court was heard within four
days of the Plaintiffs’ application
(again involving Dato VK
Lingam) at an Ipoh sitting. The CJ
constituted an unconstitutional
Federal Court as it breached the
provisions of Article 122 (2) of the
Federal Constitution in that one
member of the sitting was a judge
of the High Court. The Counsel
involved was a close friend of the
CJ. The Court of Appeal’s decision was overturned, and the relevant portions of the grounds of
judgement of the Court of Appeal
was expunged!

Allegations

Persisted

Allegations of corruption and instances of conflict of interest continue to undermine the integrity
and rocked the foundation of the
nations’ judicial system. Exasperated by such developments, I
chose to circulate the Ayer Molek
judgements to the Cabinet, and
specifically underling Dato NH
Chan’s rebuke and the Federal
Court’s alleged transgression of
the Constitutional provision Article 122(2). The Prime Minister
interjected by informing the Cabinet that he would seek clarification from the CJ. That episode was
cited on a few meetings by the CJ
showing a clear displeasure and
prejudice towards me.
The CJ, according to one High
Court Judge took exception to
some of my speeches perceived
to be critical of misdemeanours

of some members of the judiciary, particularly my speech inaugurating the seventh Asean
Law Association and the chapter ‘Justice and the Law’, in my
The Asian Renaissance (1996).
I retorted to the said Judge that I
merely reaffirmed the Constitutional mandate and democratic
ideal, including the issue of
separation of powers. May I further reiterate:
“Judges ought to exercise their judicial powers in accordance with
the rule of law and not the rule of
men. In doing so, judges must constantly bear in mind the legitimate
expectations of the people as to
their competency, dedication and
impartiality.....
The growing concern of the public regarding the increasing
incidences of judicial indiscretions is a matter to be neither taken
lightly nor viewed negatively...
Not only must judges display the
requisite level of competence and
expertise, they must, like Caesar’s
wife, be above suspicion.” (The
Asian Renaissance, 1996 : 64 - 65)
I made reference to judges with
impeccable credentials. There are
many other judges still in our judiciary who discharge their duties according to the oath of office,
and who are also guided by their
religious duty and moral beliefs.
We implore upon them to have the
moral courage, respect the rule of
law and be dictated by their conscience. For, it is in them that the
future and the hope of our judiciary lies.
It is most distressing that the CJ
should consider my clamour for
judicial and legal reforms as a
personal threat to him. He should

not have summarily dismissed it
as merely echoing “foreign sentiments.” Long before the report
“Malaysian Judiciary in Jeopardy” was released, our Lord
Presidents, Judges, the Malaysian
Bar and others, consistent with all
the great traditions of mankind
enjoined the maintenance of the
rule of law and the dispensation
of justice. Clearly, my criticisms of
“retrogressive judgements from
our own courts” and insistence
for “progressive reforms” to be instituted was resented by the CJ.
Such reform and reviews are critical to ensure that our ideals of justice are not compromised and our
laws not rendered archaic and obsolete. (The Asian Renaissance,
1996 : 68 - 70).
The test applicable for recusal
is whether a reasonable objective person informed of these
facts would have any confidence in the Chief Justice to dispense independent and impartial justice. The scurrilous allegations, the malicious persecution preferred against me is, as
consistently contended in my
defense, a result of a high level
conspiracy involving the supremo, Dato Seri Dr. Mahathir
himself instructing the instruments of the state to persecute
and vilify me. I must prove my
innocence. I need to be adjudicated by an independent judiciary. And I fear with the grounds
stated, and with all that I know
of you, subservient to the Prime
Minister and now beholden to
him, I am apprehensive of your
impartiality on this appeal.
Hence, I urge you, please CJ, recuse. q
ANWAR IBRAHIM
Tuesday, 1 August, 2000
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The above is the full text
of Anwar’s statement in
the Federal Court on August 1 requesting Chief
Justice Eusoff Chin to disqualify himself from the
bench hearing Anwar’s
appeal against the Court
of Appeal’s decision that
the Prime Minister need
not appear as a defence
witness in his 13-month
trial for sodomy. The
other two judges on the
bench were the Chief Justice of Malaya Tan Sri
Wan Adnan Wan Ismail
and Federal Court judge
Datuk Abdul Malek
Ahmad.
Without
countering
Anwar’s arguments, the
CJ refused to disqualify
himself on the grounds,
“My learned brothers insisted that I stay” - Sun
Aug 2, 2000.
The next day, Anwar refused to proceed with his
appeal stating, “Because
of my great apprehension
and fear of bias on the
part of the Chief Justice,
I’m left with no choice
and compelled not to participate in the proceeding
since I have no confidence
in your Lordship Tun”.
The Chief Justice then dismissed Anwar’s appeal to
call the Prime Minister as
a defence witness.
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Now Mahathir annexes Putra
Jaya and declares it Federal Territory. ” (Raja Petra Kamaruddin,
Information Chief of Barisan Alternative).
The quotation from Raja Petra
should give one pause for
thought. The patriarch is indeed
going about his business relentlessly and, what’s more there’s
probably more of the same to
come. Let’s take a look at the Putra
Jaya “annexation” first.

Of

Heyday
The Patriarch

As the days go by, this writer is
getting more pessimistic about a
post- Che Det era. Nothing in the
offing promises optimism. Take
the latest development in UMNO
– “No Fixed Term for the President” screamed the headlines.
Now, isn’t that familiar? Not too
long past, an infamous leader of a
neighbouring country gradually
got the people’s assembly to declare himself “president for life”.
Cut the crap UMNO and declare
the man President for Life! Shall
we say we can at the latest expect
such an announcement in the next
five years, say, after the 2004 general election.
It is a well-know axiom that the
heyday of a dictatorship is also,
ironically, its point of imminent
decay — or so the historians say.
Accordingly, the patriarch always
amasses inordinate power, controls and manipulates every conceivable aspect of political life,
eliminates all manner of dissidence and opposition, and gathers around him sycophants and
hangers-on by the score, ready to

satiate his every whim. When he’s
really lost his grip on politics in
the true sense, he continues to debilitate and destroy all that’s good
in society in order to stay in power.
He becomes the enemy of the people but the people shrouded by
blinkers don’t see the stark truth
till it’s usually too late.
Are we really in such a situation?
I beg to disagree. Yes, I hate to
sound morbid but in my humble
opinion our patriarch is still on
the ascendancy. He still has yet to
eliminate remnants of the
Reformasi opposition, scores of
troublesome social activists, several wanabee PM aspirants, a few
more recalcitrant judges, etc, etc.
A lot more work on the desk, I’m
afraid. Autumn of the patriarch?
Hell, no! He’s hardly reached his
heyday!

Q Q Q Q Q
Annexation
Name Smells

By
As

Any
Sweet!

“ First Mahathir denies the
Kelantan people their water. Then
Mahathir takes away the
Terengganu people’s oil royalty.
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On November 7, an agreement will
be signed to hand over Putra Jaya
to the Federal Government. Putra
Jaya would be “sold” for RM800
million plus an annual payment
of RM7.5 million. Not too different from Francis Light paying the
Sultan of Kedah an annuity of six
thousand Spanish dollars for the
island of Penang in 1786 - what?
To be sure, Light got away with it
pretty cheap but what’s 800 million and 7.5 million p.a. of the
Malaysian taxpayers’ money to
Dr. M?
We have it from unimpeachable
sources, that the move to “annex”
Putra Jaya started during the tenure of the previous MB Abu
Hassan. Not in favour of the Putra
Jaya takeover, Abu Hassan was
hardly in a position to stop the
PM and that’s as good a reason to
resign the MB position as any. Was
the much publicized “sex scandal” only a smokescreen then, one
wonders?
UMNO Selangor subsequently
submitted a list of 11 potential
successors to the PM. However, he
chose none of the named but
rather a rookie politician who,
needless to say, would be more
than willing to do his master’s
bidding.
Again reliable sources point out

that His Majesty the King summoned the Regent, acting as Sultan of Selangor, to convene a meeting of the Royal Council. It was
apparent during this meeting the
Putra Jaya decision was to be endorsed, signed and sealed. Only
the small matter of what quantum
of money will be due to the state
was debatable. Now, wouldn’t all
of this serve as a nice precedent
for the next federal “annexation”
in Selangor — Cyber Jaya?
In the light of the Putra Jaya affair,
the quotation below by Dr.
Mahathir seems wickedly appropriate:
“We cannot remove the Sultans. We
still need them to give out awards on
birthdays. If there were no Sultans
who would give out the awards?”
(Said during the constitutional
crisis of 1993).

Q Q Q Q Q
Early To School,
Early To Rise
So, the Education Ministry has got
wind of the idea that toddlers at
the kindergartens, if given the
right push, may qualify for a
quick promotion to Standard Two.
The underlying principle here,
one would assume, is that the earlier you get them into the pressure
cooker, the better the results. Never
mind if the kids enjoy learning at
their own pace. Nope. Just put
them through the grind as early
as we can and, hey presto, they’ll
hop, step skip and jump out of
school with the right tempo, yes,
to the strains of the new upbeat
and jazzed-up Negaraku!
This weird notion of education
that has infected many an educational official and Minister too, is
that children are completely malleable and you can turn them over-

night into what ever one wants.
All they need to do is just follow
what the teachers and the authorities tell them to do and say. Inquisitive, thinking minds? Nah, none
of that’s required.

Q Q Q Q Q
Engendered

Politics

That’s why when some students,
especially those in the universities, started to show some sign of
thinking and curiosity, the powers that be can become rather upset and disturbed. From the prime
minister downwards, government
officials are continually haranguing students that their function is
to read books and pass their exams, nothing else. Only after
graduation should they think of
the larger society and, become
politicians if politics catch their
fancy. Their minds must be focused on their studies. They
should not waste the opportunity
to improve their intellectual
selves. In fact, those found to disobey this “golden rule” will be subject to disciplinary action or given
marching orders.
But recently, it looks like the ruling coalition, in particular
UMNO, has had second thoughts
about all of this. Malay, teenage
women have now been given
every encouragement to participate in politics via UMNO’s new
Puteri wing. The party must have
been reminded of the pivotal role
played by Kaum Ibu of yore. But
the question is will the new Puteri
wing be able to do anything substantial or will this be yet another
cosmetic embellishment to an aging party?

Q Q Q Q Q
Fairest

In

The

Land

Tighten your belts for a new round
of price hikes – from bus, LRT and
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airfares, to telephone and electricity tariffs, to highway tolls. Already the cost of cooking gas and
food items like fish and vegetables
have escalated because of ‘increased transportation costs or
charges’. What else does one expect after the 10-sen per litre rise
in petrol approved by the government last month?
Not to worry though. The government has promised that the increases will be fair and closely
monitored. Consider, even with
the recent hike, the prices of petrol and diesel is still ‘among the
cheapest’ in the region. And as
though on cue, quite suddenly
there have been several news reports, (‘investigative’ ones, mind
you!) in the mainstream media
about diesel smuggling by boats,
people from a neighbouring country queueing around our petrol
stations to fill up before returning
home, etc. A MAS spokesperson
has also announced that its
airfares for individuals would go
up by between 10-30 per cent, and
for group travel by about 30%. But
again, we are reminded that
‘airfares in Malaysia are still
among the cheapest in the region’.
To ensure such fairness, proposed
hikes are first of all studied carefully. A multi-ministry committee,
for instance, has been set up ‘to
study the toll rise and its implications on highway users and the
concessionaires of four major
highways’. Asked how long the
study would take, Works Minister Samy replied: ‘Surveys have to
be done and studies have to be
carried out. It will take some time’.
To save time, and definitely expenditure, independent regulators on essential commodities and
services could be appointed, as is
the practice in many democratic
countries. When price hikes are

proposed, the regulator conducts
hearings that the public has access to, via consumer groups, that
are allowed to bring their accountants to the hearings, like the
concessionaires. It can then be
determined whether the price
hikes are justifiable or not. For
very often, the concessionaire does
not make the desired net profit,
and demand for new hikes, because of high operating costs. And
these could be a result of mismanagement and/or ridiculous remunerations for top executives. Who
knows if this is the situation visà-vis our Malaysian concessionaires and utilities providers? At
present regulation is conducted
by the government behind closed
doors. And all details are unavailable to the public.

Q Q Q Q Q
…

And

More

Studies

Remember the Works Minister
also prided himself on being an
expert on gangsteerism some
months back ? Well, he’s now persuaded the ‘Cabinet Committee on
Social Ills’ to provide the MIC
with a RM20 million grant to
tackle social problems confronting the Indian community. A new
approach will be adopted: it will
be ‘total and holistic, non ad-hoc,
proactive, professional and monitored in a systematic way”. By his
own admission, the current approach is ‘ad hoc, non-professional, reactive in nature, very
emotional and with hidden and
not proper agenda’. Who’s Samy
referring to ? The MIC ? The government ? Foot-in-the-mouth disease ?
So how is the new approach to be
realised ? Through ‘smart partnership’ of course, between the MIC’s
Yayasan Strategik Sosial and a
certain Pintas Negara – apparently a government-appointed

consultancy charged with formulating a master plan for dealing
with social ills. There will be national, state and local level
projects targetting the entire Indian community over the next five
years: 40,000 in 2000, 100,000 in
2001, 200,000 in 2002, 300,000 in
2003, and 200,000 in 2004. RM2m
will be spent this year, RM5m each
in 2001, 2002 and 2003, and
RM3m in 2004. Hmm, smart arithmetic so far.
And the projects themselves? All
we’ve heard are the distribution
of thousands of anti-crime posters, leaflets and car stickers, and
organising workshops and ‘discourses’. The MIC Youths themselves will become ‘big brother’ to
problem schoolchildren. Samy
says that ‘the youth leaders will
go down to the ground and identify schools with a large number
of Indian students in all divisions,
and compile a list of their backgrounds and academic performances so that we can monitor
them’. Samy expects monthly reports from all divisions. From our
vantage point it looks like the MIC
will be utilising public funds to
reach down to the very people it
claims it’s already fighting for.
Very smart indeed! It’s certainly a
more total, holistic, professional,
proactive and non ad-hoc manner
to promote the MIC. Whether
gangsteerism and other social ills
get resolved is quite another matter.
By the way Samy, whatever’s happened to the study on monthly
wages for plantation workers
conducted by the MIC earlier in
the year, an issue which many researchers had long studied, and
from very early days already recommended monthy wages as a
fundamental requirement if rural
Indians were to escape from the
vicious cycle of poverty ?
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Perhaps there’s something to
learn from simple wisdoms like
this one from the Dakota Indians
(read on…)

Q Q Q Q Q
Riding A Dead Horse
The tribal wisdom of the Dakota
Indians, passed on from one generation to the next, says that when
you discover that you are riding a
dead horse, the best strategy is to
dismount.
But in modern business (and
education and government) because heavy investment factors
are taken into consideration,
other strategies are often tried
with dead horses, including the
following:
• Buying a stronger whip.
• Changing Riders.
• Threatening the horse with termination.
• Appointing a committee to
study the horse.
• Arranging to visit other sites
to see how they ride dead
horses.
• Lowering the standards so that
dead horses can be included.
• Hiring outside contractors to
ride the dead horse.
• Harnessing several dead
horses together to increase
speed.
• Providing additional funding
and/or overseas training to
increase the dead horse’s performance.
• Doing a productivity study to
see if lighter riders would improve the dead horse’s performance.
• Rewriting the expected performance requirements for all
horses.
• Promoting the dead horse to a
supervisory position.
by Antares

INTERNATIONAL AFFAIRS

Increasing
Violence
In The Middle East
... But the search for a just peace must continue
liran deplores the increasing levels of violence in the Middle East and regrets that
the ceasefire between Israel and the Palestinians, proclaimed by President Clinton
after the meeting in Sharm el-Sheikh, has broken
down.

A

Aliran welcomes the UN General Assembly’s condemnation of Israel’s excessive use of force against
Palestinian civilians, and the UN Human Rights
Commission’s condemnation of Israel’s “widespread, systematic and gross violations of human
rights”. It is a shame that the US threatened to veto,
thereby killing, a proposed resolution that would
have involved the Security Council in a similar condemnation of Israel. If passed, a resolution by the
Security Council - unlike one passed by the General
Assembly - would have been effective and binding.

Killings

On

Holy

Site

The recent violence was sparked off by the provocative visit on 28 September to the Haram al-Sharif
(Temple Mount) - where the al-Aqsa mosque and
the Temple of the Dome are located – by Ariel Sharon,
the right-wing opposition Likud Party leader. Ariel
Sharon, who is regarded by the Palestinians as a
war criminal, and described as a “committed compromise shatterer” even by the western media, is
opposed to any form of joint sovereignty over the
Haram al-Sharif and Jerusalem. Yet he was guarded
by a thousand Israeli soldiers, which could only
have occurred with Ehud Barak’s approval. It was
therefore inevitable that the visit would spark off
protests by the Palestinians, which it did. Thus the
first killings occurred on 29 September when five
young Palestinians armed only with stones were
shot dead by Israeli police in the holy site.
As many as 140 lives have since been lost: except for
seven Israelis, all the rest were Palestinians. Many
were very young. More than 3,000 have also been
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wounded during a three-week
spell of violence.
After the blood-letting and incensed display of Jewish racism,
it will not be easy to return to the
status quo ante. Understandably,
many Palestinians opposed
Arafat’s agreement to a ceasefire.
Although the Camp David summit in July was not successful, the
Oslo peace process almost completely derailed, and a genuine
and just peace nowhere in sight,
nonetheless, the anxieties, fears
and hatred were at least then contained.

Restore
In

Confidence
People

It is therefore important to placate
and restore confidence especially
among the young Palestinians in
the search for peace. For this reason, the UN Human Rights Commission’s fact finding mission
and/or the American-led committee charged with “fact-finding”
must identify those responsible for
the killings and punish them accordingly. It is further hoped that
this latest round of blood-letting
will focus attention on the need to
go beyond the Oslo peace process
so as to realise a genuine and permanent peace.
Genuine peace will also be elusive
if “pragamatic compromises” to
secure Israel’s boundaries in exchange for recognition of nominal
Palestinian statehood are only addressed, as has been the thrust of
the Oslo peace process. Instead,
the question of illegal Jewish settlements and continued Israeli
occupation of Palestinian and
Arab lands seized since 1967 must
also be included on the agenda.
In addition, the rights of Palestinian refugees, whether now located
in Israel, the Palestinian territories, or in the diaspora, must be

acknowledged, and duly compensated. In this regard, the atrocities
perpetrated by Israeli terrorists
against the Palestinians in 1948, the
evidence for which is now overwhelming, must be faced up to.
The 1987-1991 intifada, or uprising, and this latest Al Aqsa
intifada, should be seen as revolts
against Israeli military occupation
and as legitimate struggles to return to an even earlier status quo
ante. The Al Aqsa intifada is not,
as US Secretary of State Madeline
Albright has misleadingly described, “laying siege to Israel”.
In fact, it is Israel that has laid
siege to several West Bank towns.
It further imposed a tight closure
over the Gaza and the land route
between the Gaza and the West
Bank. This had been in response
to the brutal killing of two Israeli
soldiers – which must also be condemned - who had strayed into
Ramallah on 12 October.
In truth, the Unites States has not
been the “honest broker” that it
claims to be. It has been Israel’s
principal supporter and ally. And
it has again displayed this bias
throughout this latest round of
Israeli aggression.

A

Just

Peace

If the Oslo peace process is to contribute meaningfully towards the
search for genuine peace, it must
seriously have on its agenda the
original United Nations Resolutions (243, 338 and 194) mandating the Madrid Conference in
1991. Among others, the resolutions required the removal of all
Jewish settlements and military
roads and the evacuation of all the
territories annexed or occupied in
1967. Furthermore, the Oslo peace
process should be brought back
into the purview of the United
Nations.
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Finally, there must also be a sincere desire on the part of the Israeli state in particular for a
genuine and permanent peace.
No doubt, the ability to live sideby-side in mutual respect has
suffered a major setback. However, Aliran is encouraged by the
spontaneous
outbreak
of
grassroot peoples’initiatives
within Israel calling for peace.
Among these joint Jewish-Arab
initiatives are:
• a joint demonstration calling
for “A Just Peace” and “Equality for All” held in Haifa on 21
October;
• a sit-in which has been happening in Jerusalem’s Paris
Square everyday since the outbreak of violence “to express
horror at the killings and the
extreme expressions of racism
and brutality within Israeli
society and its police force”;
• Arab-Jewish peace tents which
have been erected in Jaffa, Jerusalem, Kfar Saba, and elsewhere;
• Women-in-Black vigils in Tel
Aviv, Jerusalem and other cities;
• visits by Jewish mothers to
their Palestinian counterparts
who have lost their children;
and even
• “olive harvests” to help Arab
farmers whose lands lie within
“military areas” and who
would otherwise not be able to
bring in their ripened olives.
Aliran fully supports these little
expressions of sanity, compassion
and goodwill among the Jewish
and Arab people. They are very
important stepping stones too towards that elusive search for
genuine peace.
Dr Francis Loh
Secretary
24 October 2000

INTERNATIONAL AFFAIRS

Lies, Hatred And The
Language Of Force
Israeli terror, American complicity and
the end of the sham peace in Palestine
by Robert Fisk
his is a story about lies,
bias, hatred and death.
It’s about our inability after more than half a
century - to understand the injustice of the Middle East. It’s about
a part of the world where it seems
quite natural, after repeatedly
watching on television the funeral
of 11-year-old Sami Abu Jezar who died two days after being
shot through the forehead by Israeli soldiers - for a crowd to kick
two Israeli plainclothes agents to
death. It’s about a nation that
claims ‘purity of arms’ but fires
missiles at civilian apartment
blocks and then claims it is ‘restoring order’. It’s about people
who are so enraged by the killing
of almost a hundred Palestinians
that they try to blow up an entire
American warship.

T

It’s as simple as that. When I
walked into the local photocopy
shop yesterday afternoon, the
boys there greeted me with ecstatic
smiles. ‘Did you hear that an
American ship has been attacked?’ one of them asked. ‘There
are Americans dead.’ All I saw
around the room were smiles. In a
corner, on a small television
screen, an Israeli Apache aircraft
was firing a missile at Yasser

Arafat’s headquarters in Gaza.
Seven years ago, CNN showed us
the Israeli prime minister shaking
Yasser Arafat by the hand, live on
the White House lawn. Now, live
from Gaza, we watch a pilot carrying out an order from the Israeli
prime minister to kill Arafat by
bombing his headquarters.
‘Who’, ‘What’, Never the ‘Why’
As usual last night, the television
news broadcasts - those most obsequious and deforming of information dispensers - were diverting our minds from the truth.
They did not ask why the Palestinians should have lynched two
Israeli undercover men. Instead,
they asked why Palestinian police
had not protected them. They did
not ask why a suicide bomber in a
rubber boat should have bombed
the USS Cole.
Instead, they asked who he was,
who he worked for, and they interviewed Pentagon officials who
denounced ‘terrorism’. Always
the ‘who’ or the ‘what’; never the
‘why’.
It is of course possible that Osama
bin Laden, one of the more recent
American hate figures, could have
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inspired - by sermons rather than
direct instruction - the attack on
the USS Cole. Bin Laden’s family
originally came from Yemen. And
it was Yemen that demanded the
right earlier this week to fly arms
direct to the Palestinians of the
occupied territories - provoked, it
seems, by slow-motion footage of
yet another boy, a 12-year-old,
dying on top of his father in Gaza
after being shot by the Israelis. Yet
many of the attacks on Israeli occupation forces in Lebanon were
carried out by young men, unconnected with the corrupt Arab political élite but enraged by the injustice of their lot. Maybe it was
the same in Yemen.
When Yasser Arafat signed the
Oslo agreement seven years ago,
only a very few asked how soon
this raddled, flawed, hopeless
‘peace’ would collapse. I thought
it would end in violence because
the Palestinians were being
forced by Americans and Israelis
to sign a peace that would give
them neither a state nor an end to
Jewish settlements on Arab land,
nor a capital in Arab east Jerusalem.
I wrote that Arafat had been
turned from ‘super-terrorist’ into

a ‘super-statesman’ but could
easily be turned into a ‘super-terrorist’ again. And so it came to
pass. Yesterday, the Israeli
spokesman Avi Pasner shared a
BBC interview with me - and
called Arafat a ‘terrorist’.

US To Be Held
Accountable
Alas, none of it was surprising none save our continued inability to grasp what happens when
a whole society is pressurecooked to the point of explosion.
A Pentagon official was saying
last night the US government was
trying to find out if the attack on
the USS Cole was ‘related’ to ‘violence’ in the Middle East. Come
again? Related? Violence? Who
can doubt that the attempt to sink
the Cole and all her 360 American
crew was directed at a nation now
held responsible for Israel’s killing of scores of Palestinian civilians? The United States - despite
all the claptrap from Madeleine
Albright about ‘honest brokers’ is Israel’s ally.
Ever since Arafat tried to leave the
US ambassador’s residence in
Paris two weeks ago, the Palestinians have placed this responsibility on America’s shoulders. If the
US wants to go on supporting an
ally that shoots down Palestinians in the streets of the occupied
territories, then the United States
will be held to account. And will
pay for it.
No, of course this does not excuse
the bloodthirsty killing of armed
Israeli agents or the desecration
of the Tomb of Joseph in Nablus,
or, indeed, the murder of Jewish
settlers. But the cruelty of the Palestinians can be explained by the
cruelty of the Israelis. The death

toll among Palestinians now is
almost exactly equal to that at
Qana in 1996 when Israeli gunners butchered 106 Lebanese civilians. We called it a massacre.
The Israelis said it was a mistake.
True, it’s scarcely 5 per cent of the
death toll at the Sabra and Chatila
refugee camps, when Israel’s militia allies killed up to 2,000 Palestinian civilians. We called that
a massacre. Israel said this, too,
was a mistake. Like they called the
death of two 12-year-old children
and a seven-year-old child and
Sami Abu Jezar a mistake.

Israeli Claims Not
Questioned
And yesterday - with no institutional memory to guide them journalists were taking at face
value Israel’s extraordinary claim
that they fired ‘only at military targets’, that the civilian population
of Gaza had been ‘told to evacuate’ the areas to be bombed. Do I
not seem to remember how the Israelis said in 1982 that in Lebanon they ‘only fired at military
targets’ - and left more than 17,000
civilians dead in two months? Do
I not recall that the Israelis ordered
the villagers of Mansouri to
‘evacuate’ before they shelled it in
1996, then attacked their cars on
the road and fired a missile into
the back of an ambulance, killing
four children and three women the missile made, of course, by the
Boeing company of America?
And was not the CIA supposed
to be training the Palestinian policemen now being derided by Mr
Pasner as ‘terrorists’ (his own
country having personally vetted
which of them should carry
arms)? And was not the United
States the guarantor and broker of
the disastrous Oslo agreement? So
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is it really surprising that the Palestinians - indeed, the Arabs blame the United States for the
tragedy unfolding in the Holy
Land?
And is it any less surprising that
the Israelis have now turned on
the man w ith whom they thought
they would conclude a peace that
would turn ‘Palestine’ into a
Bantustan? The man who was
supposed to ‘control’ the Palestinians, who was supposed to lock
up opponents of the ‘peace process’ - whether they be peaceful or
violent - is not doing what he was
told. He walked out of Camp
David because it was a surrender
too far. So President Clinton
blamed him for the conference’s
failure - on Israeli television, of all
places - and ordered Arafat not to
declare a state. Or else.
And now, when two US presidential contenders - Messrs Bush and
Gore - try to out-do each other in
their love and loyalty for Israel,
can America comprehend what is
happening?
I suppose it’s the same old story.
The Israelis only want peace. The
unruly, riotous, murderous Palestinians - totally to blame for 95 of
their own deaths - understand
only violence.
That’s what Israel’s military
spokesman said last night. Force,
he said, ‘will be the only language
they understand. Which is about
as near to a declaration of war as
you can get.
Robert Fisk is the MiddleEast Correspondent for The
Independent, UK.
Source: Mid-East Realities
(MER)

WHAT HAVE WE LEARNT? Continued from page 40
openly speak about the loss of
Malay vote and that something
has to be done to halt this. But consider for one moment UMNO’s
position. This party which was
formed and whose reason for existence is still to uphold Malay
rights, is now in power only because of the non-Malay vote. That
is an incredibly precarious position that UMNO now finds itself
in. It is not sustainable - but no
one is really sure how things will
develop from here.
PAS is clearly gaining political
ground. That is of no comfort to
UMNO. But neither does it reassure the middle class - or at least a
proportion of the middle class of the country. Many non-Muslims are clearly concerned that
Malaysia might one day become
an Islamic state, as PAS continues
to pursue its objective. And many
liberal Muslims, too, in particular
young educated Muslim women,
wonder if an Islamic state is the
kind of country that they would
like to live in. And an investor
looking at the political situation,
wondering whether UMNO will
go the way of Golkar, or the LDP
in Japan, or Congress in India,
will be very cautious about investing huge amounts setting up factories here, if religious clerics may
one day come to power.

A

Large

Middle

Class

But Malaysia has one major advantage over, say, Indonesia. It
has a relatively large middle
class. Historians may in retrospect
judge this to be Mahathir’s greatest achievement. By creating a sizable urban middle class, a source
of stability is created. The middle

class has prospered largely with
the way things have been; hence
it is worried about any major
change in the order of things.
Thus, representatives of this class
are not likely to go down to the
streets and protest, even if they
find much to protest about.

confidence in the whole system. If
this is justice ala Malaysia, are we
safe? The late Tun Suffian Hashim
said just a few months before passing away that the way our courts
have become, he would not want
to be tried by our judges particularly if he were innocent.

Yet the middle class is not intellectually dead. They too read,
think and reach conclusions.
They wonder about the judiciary.
Is it just a joke that we have “the
best judiciary that money can
buy”?

The middle class owes much to
Mahathir and his government –
and they know it. But they read
the Anwar trial and doubt if the
evidence really did show that
Anwar was a homosexual – be it
that our to-be-esteemed judges say
they were convinced. Many Muslims wonder, if Anwar is put away
on the evidence of a former driver
who himself was caught for
khalwat in the midst of the first
trial, whether this is sufficient evidence for a fellow Muslim to believe such an accusation. What
happened to the requirement that
such accusations need four impeccable witnesses?

What are we to make if a High
Court judge rules that a witness
is “impeccable” who, under oath,
gives three different dates for certain events to have occurred and
then also says that the police had
coached his evidence?
What are we to make of a chief
judge who goes for holidays armsover-shoulders with a counsel famous for getting cases go his way
– so much so that the judge has to
belabour over who really paid the
bills?
And what do we make of a government that sees no reason why
this should prevent such judges
from having their terms extended?
Our leaders tell foreigners that the
decisions made by our courts are
an internal matter and that our
judiciary should be respected. But
the force of the old saying, that
justice must be done and seen to be
done, thus comes to be felt. If the
rakyat does not see justice being
done, telling them that these are
the judgments of our courts that
must be respected, undermines
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An

Uneasy

Situation

How long can the conscience of
the nation allow a former national
leader to languish in jail on convictions that do not convince the
majority? Can those who have put
him there comfortably leave the
scene? But these are the questions
– not usually expressly articulated – that are at the back of the
minds of the middle class. It prefers the status quo, but it also
senses that the status quo is not
sustainable. That is an uneasy
position that the nation is in.
Yet if we just read the New Straits
Times with its rather nice new colours, or the same old Star, or even
the brand new Sun, we would

have no clue that there are serious challenges that now confront
the nation. Hence the middle class
loses confidence in “the facts” as
presented by the mainstream media. On political events the newspaper leads are usually verbatim
what the politicians of the day tell
them. Hence, when arms are taken
away from military camps apparently by an Islamic sect, many do
not believe the official line.
It is a serious problem for the party
in power when they have so little
credibility. It is a very serious problem for the nation, if a part of the
population – specifically middle
class non-Muslims - see no option.
Hence many continue to vote in a
party they no longer trust.
It is too easy to blame the malaise
on the government. Too easy and
wrong. In the last elections, Malaysia was let down by the opposition politicians too. Many, perhaps a majority of non-Muslims,
were not willing to vote for an
opposition that appeared to be led
by a fundamentalist Islamic party.
Opposition party leaders looked
at the Barisan Nasional formula
which appears to have worked so
well over the forty odd years since
independence. The opposition
paid the government the inadvertent compliment of seeking to copy
its formula, by creating a Barisan
Alternatif. But those who wanted
a change in government are not
interested in another Barisan.
Malaysia may be heading eventually to a system of coalition government, but that does not mean
that it has to be one Barisan or
another.

The

Lessons

What are the lessons to be learnt
from the political and financial

crisis of the last few years? Do the
government and the judiciary realize that justice must be seen to be
done – without recurrent resort to
contempt of court threats? Do our
leaders see that as the middle
class grows and Malaysians become more sophisticated, we need
a judiciary of ever improving competence and quality – or
Malaysians will feel uncomfortable about the administration of
justice. And when that happens,
even without critical analysis by
an ever-compliant media, the credibility of the leaders will suffer.
What are the economic lessons? It
is easy – again too easy – to blame
foreign speculators for getting us
into a mess. Certainly foreign investors in the market seem to have
panicked when they threw away
their holdings of Malaysian equities and that led to an 80% fall in
our market and a 50% decline in
our currency. But one need only
drive around the Klang Valley to
see the conditions that investors
woke up to and became jittery
about. Apartment blocks completed but empty, hotels are halffinished but now abandoned, and
the shopping malls continue to be
built at a snail’s space because
their developers are no longer
sure that they will be able to rent
the space out.

Reckless

And

Crazy

The insane over-building in the
mid-nineties was just but one of
the conditions that made us vulnerable to a financial meltdown.
The developers, and purchasers,
were never going to get a positive
return with the amount of building going on. The bankers were
crazy to have lent them the money.
Infrastructure companies were
mad to take on “mega” projects
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that involved huge debt where the
main aim was upfront construction profits where the mediumand longer-term cashflows were
just a guess.
The government was reckless to
have given projects, like the Bakun
Dam, to companies that had absolutely no experience in similar
projects. Ekran, which was
awarded the RM14bn project
without even competing through
a tender process, could not then
even sign a proper bankable contract with international equipment
contractors like ABB. Conglomerates were crazy to have continued
taking on debt to expand their assets with almost no concern about
whether they would be able to
survive a downturn. Stock market
punters were stupid to gear up
and go big in the market betting
on companies whose businesses
they hardly understood and
whose value they had no clue –
then losing their shirts when the
foreign investors were the first to
twig that market valuations were
excessive and pulled out in concert.

And

Have

We

Learnt?

Have we learnt the financial lessons? Not by the way mega
projects are now being revived.
The Bakun Dam, we now see, will
be built afterall even if it might cost
RM20 billion now rather than
RM14 billion earlier. Corporates
have not learnt that investors want
to invest in management that focus on their core business
strengths rather than foray into
new ventures where they have no
expertise.
Corporate governance remains
probably the single biggest reservation that foreign investors have

preventing them putting increased funds in the market.
Would professional investors,
who have a choice of growth markets all over the world, really want
to put much money in a market
where cash-rich companies cut
their dividends to go on lending
larger amounts to their cashstrapped major shareholder?
Or where the banks are suddenly
told to merge or possibly risk losing their licence, with investors
then having to guess which of the
banks will really make it to the final list?
Or where the country’s major
telecom company at one stage decides it will make an offer for up
to RM8bn of shares of mixed quality (CLOB) that would be equivalent to 60% of its own total share
capital and hence transform itself
into being the largest equity investor among telecom companies in
the world?
Or where the country’s main
power company decides to split
the position of Executive Chairman into two separate roles but
only informs investors after the
fact when the former Chairman
leaves apparently unhappy about
a politician coming in to be his
new boss?
Foreign investors look at what is
going on and wonder if this is really a market that they can or
should take seriously.

Time To Remove
Controls?
But have the exchange controls
not served us well? Yes, the ringgit
does not fluctuate any more –
against the US dollar. But if the
dollar appreciates against other

currencies – as it has over the recent months against the pound,
the Euro, and the Aussie dollar
among others – then our ringgit
also moves up against these currencies. We then start to lose the
competitive advantage of a relatively cheap currency.
Should our currency value
against all the other currencies
in the world be dependent on
what currency markets value the
US dollar at? It is easier to maintain the fixed rate while the
ringgit is undervalued, but if the
dollar moves up and the ringgit
becomes overvalued against
other currencies, there will be a
massive outflow as locals look
for ways to get their ringgit out.
Instead of gradual daily changes
in the value of the ringgit, when
it changes next it will be a big
move that the government decides on. Those who believe in
market forces will take the view
that the government is less likely
to know what the true value of a
currency (or any other commodity) is, than what the market will
trade it at, based on supply and
demand.
The exchange controls gave us
short-term relief. By fixing the
currency at a relatively cheap
rate, and placing some controls
on outflow, Malaysians did not
even think about taking their
money out. So interest rates
could be pushed down to give
relief to heavily indebted borrowers. But as this is maintained, while the ringgit moves
with the dollar and gains value
against other currencies, some
will think it is better to keep their
money outside in other currencies where they will get a higher
interest. There is evidence that
our exporters are already not
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bringing their dollars home:
while we continue to record
large monthly trade surpluses of
over US$1 billion (RM4 billion),
since May our foreign reserves
have actually fallen by US$ 2.2
billion.
An elementary lesson taught to
pre-university economics students is that a government can
control either interest rates or
the exchange rates, but not both.
Essentially, that is because trying to hold one results in forces
building up on the other. But our
central bank believes that it can
control both. Economists will
warn that this will lead to distortions. And one distortion is
already being seen. Despite the
real economy picking up with
fairly strong growth, the stock
market is nearly dead – because
there is not enough of what market participants call “liquidity”.
Exporters not bringing back
their earnings is reducing the
amount of money available to go
into the stock market and other
parts of the economy.
The exchange controls were a
quick fix. They were almost like
morphine to ease the pain of the
financial turmoil. But if we get
hooked on them, we will not become steady enough to stand up
straight commercially. Most of
Malaysian businesses are still
feeling groggy. Eventually the
intoxicant must be removed.
Companies that can survive
with market determined interest
and exchange rates are those
that should; those that can’t, if
supported and shielded indefinitely, will continue to be a drag
on the economy.

Continued on page 30

HEART TO HEART :

Death

"What comes from the lips reaches the ear,
what comes from the heart reaches the heart" - Arab proverb

Of

An

Intellectual:

A tribute to Velu Sinathamby
by S.Arutchelvan
elu Sinathamby was
called “the lawyer” by
the Abaco Estate people.
Some others called him
“the professor” while the estate
owner referred to him as “the troublemaker”. Velu died of a heart attack around 11a.m. on 17 September.

V

He leaves behind nine children
and several grandchildren. His
principles distanced him from his
children: until his death, he
didn’t want to depend on anyone.
He continued to remain with his
working wife in Abaco Estate and
worked outside as a security
guard. He stayed in a dilapidated
house and was very poor till he
died. Nevertheless, I have come to
respect this man as an intellectual
and friend of all workers.
I used to go to Abaco Estate, just 2
km from a small town known as
Beranang. Velu immediately
caught my attention. He was bold,
blunt and taught me a lot of
things. When I was a UKM student, I used to talk a lot about the
struggle and how the workers had
to confront the estate manager.
It was during these times that he
would bring me down to earth
and keep reminding me that it is
they, the workers, who have to
fight as they are the affected ones
and he kept reminding me about

my role. After all, I was just a student and not part of the working
class like him. Every time, when
there were new students, I would
bring them to Velu because he
knew where to put them and I
would just enjoy watching him do
it all over again.
Since the Abaco Estate community lives in extreme poverty and
misery, I would often recommend
that people distribute food and
clothes to the estate. When food
and clothes arrived, the whole estate would be in a festive mood.
Everyone would be excited but not
Velu. He would remind me that
the issue is better wages and
workers’ rights. He would ask
how long the food could last.
He once asked me a question: “If
you want to run away from this
estate, which is the shortest way
to go out?” I looked puzzled. He
then asked again, “ Who do you
think knows the estate better -.an
outsider like you or an estate
worker like him.” I was stumped.
I have since used this phrase
many times. Every time I go to an
area, when I am asked which is
the best way or what to do, I put
the same question back to the people. Who knows the best way?
I have also heard about his courage. He was the first to be sacked
form the estate for fighting with
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the employer. He was sacked in
1977 but continued to stay there
and struggle against plantation
capital all his life. He was also one
of the key leaders and, together
with
other
leaders
like
Pachiamuthu, conducted a 24day strike in 1990 at Abaco Estate.
The strike was finally defeated by
the joint effort of the National
Union of Plantation Workers, the
Labour Department, the MIC and
the estate owner.
Though a student then, I, along
with a few friends, was indirectly
involved in that strike. After the
strike, we conducted a programme
in the estate. The programme was
suddenly disrupted when two
uninvited guests arrived. They
were the estate owner and the
Beranang MIC leaders. Both these
people were directly on the other
side during the strike. The people
started to get agitated and some
panic ensued. The youths were the
first to walk out and remained
outside shouting.
When the two uninvited guests
stepped into the room, an old lady
shouted, “Corrupt Dog” and
walked out. The message was
aimed at the particular MIC person who was responsible for dividing the workers during the
strike. When the question “ Do
you have any problem”? was put
to the workers, no one dared to

speak. At that point, Velu criticised the MIC leader and the plantation owners and referred to them
as “bloodsuckers of the poor”. He
then gave a short and strong
speech and walked out proudly.
Another quality of Velu was that
he would never beg. He never
asked for help openly. Nevertheless, I bought him a spectacle
when he was losing his sight because I wanted him to keep reading. Our group also helped him
in financing his cataract operation for the same reason. Velu also
kept updating me on current issues, which cropped up in the
Tamil dailies. He knew the difference between fact and propaganda. He was always clear who
the enemy is.

personal issues like his health and
his financial situation, he would
cut me short and start talking
about other issues. He would say,
“Let’s talk about more relevant
things and focus on the workers’
struggle”. He was able to talk on
all issues, local and international.
He always asked me for updates
on the surrounding estates.

When I asked him about some

Velu continued to impress me with

Continued from page 28
Reformasi
In
The
Opposition?
What about the political opposition? The next general elections
are probably four years away. Will
the opposition coalition be unwound in the mean time? If opposition leaders think that the only
way to win an elections is to copy
that Barisan Nasional strategy of
forming a Barisan, they will continue to help Barisan remain comfortably in power. For, inspite of
the BN’s wrongdoings many nonMuslims and a large proportion
of the middle class will not vote
for an opposition that is led by
PAS in its present form. There must
therefore be rethinking among the
political opposition. Instead of
pursuing more exclusive policies
in Kelantan and Terengganu, perhaps PAS ought to ponder whether

Though age was catching up, Velu
played a key role in his estate as
well in the plantation workers
support committee. He was instrumental in organising many
meetings and participated in
many national events like the May
1994 mass demonstration and the
parliament demonstration in
1999.

it is time for its own reformasi. This
is called for if it is genuinely interested in winning over non-Muslim support. But it is understandable, why PAS would not want to
undergo this reformasi.
The opposition can still come to
an agreement on the number of
seats where they will not contest
each other. An electoral pact (division of seats) that is not tied to a
common platform (manifesto) is
another way for each of the opposition parties to build their own
appeal. And if they then together
win sufficient seats, they can negotiate among themselves – or
with some of the existing component parties of the Barisan
Nasional – to form a government
that enjoys sufficiently broad support from the people.
We live in uncertain times. The
government cannot control the
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his analyses, his views and his
stand. He would always be articulate in his views and would always talk highly about his wife
whom he claimed was the leader
of the estate.
He did not write any books, nor
did he give big speeches. His
photo never appeared in newspapers. But the Abaco Estate workers and those who know him will
always remember him. The working class have lost another dedicated comrade. Tomorrow is his
funeral..his last journey.
He will always be remembered as
the lawyer, the professor and the
troublemaker.
But for me, I thank him for bringing me down to earth….

media the way it used to because
of the internet. Local businesses
cannot remain protected forever
because of the forces of
globalisation. UMNO cannot remain comfortable staying in
power mainly on the non-Muslim
vote. The DAP and other opposition parties cannot remain in an
alliance with PAS if they do not
want to become marginal electoral
players (just as the other parties
in the Barisan Nasional arguably
already are). And our economic
policies have to be overhauled if
we are to become competitive globally.
How will we move to the new
equilibrium? Quite certainly in fits
and starts, with new formula
makers stepping in. Uncertain
times can be depressing for some
– but will offer incredible opportunities to others. We live in interesting times. q

RELIGION

Buddhism With A Small ‘b’
Concentrating on the message of the Buddha and paying less
attention to myth, culture and ceremony

Sixty-six year old Arjan Sulak Sivaraksa is recognised
world over for fusing the meta-physics of Buddhism with
hands-on social activism. The prominent Thai social
critic and activist who has been exiled for his bold writing and imprisoned for criticising the king is trying to
gather the disillusioned poor of Thailand and help them
access their once rich heritage, culturally as well as materially through a non-violent and “mindful” process.
He spoke to Sudhamahi Regunathan.

Q In what way are you using
Buddhism as the tool to bring
about social change?
I would not use the term Buddhist religion. I would rather
say the teachings of the Buddha or socially engaged Buddhism.
Buddhism,
as
practiced in most Asian countries today serves mainly to
legitimise dictatorial regimes
and multinational corporations. If we Buddhists want to
redirect our energies towards
enlightenment and universal
love, we should begin by spelling Buddhism with a small ‘b’.
Buddhism with a small ‘b’
means concentrating on the
message of the Buddha and
paying less attention to myth,
culture and ceremony. We
must refrain from focusing on
the limiting egocentric ele-

ments of our tradition. It is not
a Buddhist approach to say
that if everybody practiced
Buddhism the world would be
a better place. Our efforts to
preserve Buddhism or a Buddhist society may fail, or they
may succeed. The outcome is
irrelevant. Our goal is to develop human beings with inner
strength and moral courage to
begin restructuring the collective consciousness of society.
This is socially engaged Buddhism: earlier Buddhism operated in small communities or
sangha, they did not even know
of the outside world. According to the Buddha’s teachings,
whatever we do we must have
the seeds of peace within. Today our leaders and policy
makers, in fact all of us have
seeds of greed, hatred and illusions, and so our acts are not
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in the right direction. You have
to learn to love yourself properly, not in the egoistic manner.
Then there will be no enemy.
The only enemy is within: of
greed, hatred and illusion and
consumerism personifies these
feelings.
Q You seem to identify consumerism as the main ill. Is it
realistic to think of disentangling modern society from
consumerism?
The new demonic religion is
consumerism. Eat, drink and
enjoy life. We live by, Ì buy
therefore I am’. One is conditioned to think that without
consumer goods, one is nobody. But the Buddha said I
breathe therefore I am. The
basis of the Buddhist view of
life is expressed in the first of

the four noble truths – that all
life includes suffering. Consumerism hopes to avoid suffering, but Buddhism would
say that is turning away from
the truth. We might think:
Maybe a car is better than our
legs, a bigger house is better
than simpler living. In this way
we become attracted to buying. The consequence of ignorance: the rich do not realise
that their lifestyle depends on
depriving the poor. So, we
must confront suffering.
Q Do you really think anybody will volunteer to suffer,
even if it is for a better society tomorrow?
Eighty per cent of the people in
Asia are suffering anyway. Do
you know that the America
which most people think is the
model country, in that country
60 per cent of the blacks are having a lifestyle worse than the
people of Bangladesh. I am
quoting the BBC when I say that
the children in England are
worse off today than they were
in the days of Charles Dickens.
We have so many poor people.
I think there is no greater form
of violence than poverty.
Though people do not indulge
in open violence, I want to
make everybody aware that
their lifestyle itself is a form of
stealing. It is structural violence
for the rich to live lavish and
wasteful lifestyle that destroys
the natural resources which
makes the gap between the rich
and the poor wider.
Q What do you mean by
structural violence?
Many people are slowly starv-

ing, while others eat too much.
Most people in Thailand follow
the Buddhist precepts only a
general way and do not realise how they are implicated in
an unethical system. The first
precept of the Buddha’s
teraching is that I vow to abstain from taking life. We have
to use this to shape a politically
just and merciful world. The
second precept is I vow to abstain from stealing. Stealing
underlies all the collective
drives for economic resources
and political power. The third
precept is the I refrain from
sexual misconduct. All the discrimination against women
should be corrected by extending this precept. I vow to abstain from false speech refers
to the media, particularly advertising and the politicians. I
vow to refrain from intoxicants
raises questions on why the
Third World farmers grow
herion, coca and so on.
Q Do you think you are
more idealistic than realistic?
No. When Gandhi could free
a nation, did anybody think
it was possible. Did anybody think the USSR would
ever break up? Similarly I
think we can bring about a
change in the people. We
may not be able to do away
with consumerism but we can
definitely develop Alternatives to Consumerism. In my
country I am very hopeful.
Our people have lost everything including having sold
their daughters to prostitution. Today these very people are realising that they
have nothing. They are eager to get back a normal
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happy life. They have formed
a Forum of the Poor with half
a million membership. They
come to us for guidance. We
have taught them to protest
against injustice from the
government, albeit peacefully. We run a Spirit in Education Movement wherein we
just bring about a link between the heart and the head.
We teach them to breathe
properly as the beginning.
The poor have to be empowered while the middle class
who only care about their and
their families’ comforts have
to be educated. We teach
them about the dangers of
chemical fertilisers, the manner in which advertisements
are made and the lies they tell
and also the value of traditional medicines. There is no
need to wait for English
medicines, our traditional
ones work just as well.
Many spiritual persons have
got together and we have two
co-operatives in our country, a
rice bank and a buffalo bank.
All extra rice is deposited at
the temple and distributed to
the poor to overcome rice
shortage. The temple also
keeps the extra buffaloes and
gives their off-spring to those
who could not afford to buy
one. The only condition is that
the buffalo should be treated
kindly and that 50 per cent of
its offspring should come back
to the temple. Along with all
this, meditation is also practised, so it is a holistic approach to development. q
Source: Seeds of Peace,
Vol. 16 No. 1, Jan. – Apr. 2000

RELIGION

The

Concept

of

Jihad

by Moner M. Bajunaid
ihad is an Arabic term
that literally means striving or exerting one’s utmost. As a Koranic concept, it means striving in the way
of Allah, the Arabic term being aljihad fi sabilillah. The Koran, the
book revealed by God (Allah) to
prophet Muhammad, has prescribed jihad to Muslims in several of its verses. Among them,
Allah says in the Koran: “Ö you
who believe! Shall I guide you to
a trade that will save you from a
painful torment? That you believe
in Allah and His messenger
(Muhammad) and that you strive
in the cause of Allah (al jihad fi
sabillilah) with your wealth and
your lives. That is better for you,
if you only know.”

J

The above Koranic verse shows
that jihad may be carried out in
two forms: “with your wealth and
your lives.” Jihad involving one’s
life is further carried out in three
forms: one’s hand, tongue and
heart. Prophet Muhammad says,
“If any of you witnessed an evil
thing, strive to change it with your
hand; and if you cannot, then
with your tongue; and if you cannot, then with your heart. And
that (the latter) is the weakest of
faith.”
Jihad is often times interpreted as
holy war. The Arabic word for war
is haro, but this word is used in
the Koran in a different context.
The word used in the Koran referring to fighting is qitaal. To interpret jihad as a holy war is misleading and incorrect. Jihad is not

meant to wage indiscriminate
fighting against non-Muslims,
much less Christians.
Fighting, or armed jihad, is meant
to fight persecution (fitnah) and
transgression (fasaad) on earth.
On this, the Koran says: “And
fight them until there is no more
persecution.” The verse also tells
us that armed jihad is time-bound.
When persecution stops, armed
jihad ceases to exist.
The Koran sets up pre-conditions
for an armed jihad: When Muslims are driven out of their homes,
or when they are persecuted, and
when their religions is transgressed. The Koran says, “Permission to fight is given to those (believers) who are fought against
because they have been wronged.”
And surely, Allah is able to grant
them (the believers) victory. They
are those who have been expelled
from their homes unjustly only
because they said: “Our Lord is
Allah.”
Islam sets certain ethical standards in carrying out armed jihad.
It draws a clear line between combatants and non-combatants,
women, children, the old and the
sick are not to be harmed. Muslim soldiers are not allowed to
loot any civilian property, or
slaughter farm animals except
with the permission of the owners.
Trees are not to be cut and crops
are not to be burned or destroyed.
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All these are what the Koran calls
fasaad (transgression). Allah says
in the Koran: “And fight in the
way of Allah those who fight you,
but transgress not the limits.
Truly, Allah likes not the transgressors.” Likewise, Allah says,
“Persecution is worse than killing.”
Jihad, in its broader meaning, is
perpetual. It may exist even in
times of peace. This broader aspect of jihad takes the form of establishing Islamic presence in the
community, society or state.
Allah has urged the Muslims to
strive in the cause of Allah, and
perform regular prayers, and
give the poor their due (zakah),
and put their trust on Him. He
says in the Koran: “And strive
hard in Allah’s cause as you
ought to strive. He has chosen
you and has not laid upon you
in religion any hardship. It is
the religion of your father
Abraham. It is he who has
named you Muslims both before
and in this (Koran), that the
messenger (Muhammad) may be
a witness over you and you be
witnesses over mankind. So
perform regular prayers, give
zakah and hold fast to Allah. He
is your protector, and what an
excellent Protector and an excellent Helper.” q
Moner M. Bajunaid is
Professor in the Department of Islamic Studies,
Mindanao State University, General Santos City.
Source: Philippine Daily
Inquirer, 22 July 2000

A record of Aliran's stand on current affairs.

The Art of Information
(Mis)management:
No
Smoke
Without
API?
It is ironical that Science, Environment & Technology Minister Law
Hieng Ding (as well as his other
Cabinet colleagues) justifies the
secrecy over the Air Pollution Index (API) readings by invoking
the interests and “health” of the
tourism industry.
But in that other instance of deliberate obfuscation - the infamous
“JE/Nipah” joint epidemic - the
interests of the tourism industry
seem to have been sacrificed to
maintain the fiction of an accentuated JE (Japanese encephalitis)
epidemic concurrent with the
Nipah eruption of 1998/1999.
We now know that the Nipah epidemic, which devastated a billion
ringgit pig-farming industry and
caused untold misery and death
to communities directly or indirectly dependent on pig-rearing,
is caused by a newly recognised
paramyxovirus. This paramyxo-

virus is transmitted from live pigs
to humans through close, physical proximity (aerosols, physical
contact with bodily fluids), and
not by mosquitoes or other insect
vectors.
There is no evidence whatsoever
of a dual epidemic in the encephalitic deaths and illness centred
around Ipoh and the Bukit
Pelanduk vicinity. After sifting out
unsubstantiated assertions and
equivocal data, the remaining
solid, definitive evidence has, at
least in scientific circles, laid to rest
the dual epidemic fiction. Immunofluorescence staining of brain autopsy specimens (performed at the
Centers for Disease Control (CDC)
in Atlanta) has confirmed the findings (from in situ hybridisation to
detect for presence of viral sequences in autopsy tissues): All
brains available from autopsies of
encephalitis patients during this
outbreak (about a third of the
known fatalities) showed evidence of Nipah antigens. None
was positive for JE virus antigens
(included among them the earlier
“confirmed JE” cases).
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In persisting with the fiction of a
“JE/Nipah” dual epidemic, our
pliable and undiscriminating
media managers have inevitably
garbled and peddled a hopelessly
confused version to the
Malaysian public. Hitler’s propaganda czar Goebbels had it about
right: an outrageous lie, repeated
often enough, begins to appear as
truth. How effective this has been
is revealed by the fact that even as
discerning a commentator as Amir
Muhammad has recently conceded to this relentless propagandising of a “JE/Nipah” epidemic
in 1998/1999. (No letup in this
propaganda is to be expected, in
view of pending lawsuits over the
misdiagnosis and mishandling of
the Nipah epidemic).
The irony now: JE virus (a
flavivirus) is typically transmitted from pigs (and wild birds) to
humans via a Culex mosquito
vector. Nipah virus is not mosquito-transmissible. Continuing
to harp on a JE/Nipah theme (often referred to as our “JE problem”) sends out an alarming
message to less-than-discriminating casual outsiders (discriminating enough to know that
JE virus is transmitted by mosquitoes; not well-informed
enough to pierce through the fog
of disinformation generated and
repeated ad nauseam by our
media functionaries) that we
have a highly lethal strain of endemic virus in Malaysia that is
mosquito-transmissible. It is difficult to imagine a more fearsome
scenario with which to frighten
any intending visitors, the
epicenter of the Negeri Sembilan
outbreak a mere 15-minute drive
from Kuala Lumpur International Airport).

Responsible Malaysians understand and accept that in an emergency situation of outbreak investigation and control, the government in principle should have the
discretion for timely and responsible release of information. Having said that, CHI (Citizens’
Health Initiative) would add that
the government must sustain the
confidence of the public that it is
doing a competent, just and credible job in the broader interests of
the entire community. In confronting national emergencies, we expect the government to exercise accountable, exemplary leadership
in implementing well-considered
and firm but necessary measures
in a difficult situation, and in ensuring that these are equitably
borne as a national, social compact. There is no other way to sustain confidence, broad-based support and unity in facing such challenges.
Gag orders on public and professional discourse, and media
blackouts fail miserably in averting disquiet and panic—this can
only be achieved by accurate,
timely information from a credible, competent and responsible
source.
In its handling of information
dissemination in two disastrous
epidemic outbreaks (Sarawak
1997 and Ipoh/Negri Sembilan
1999), and in these recurrent
seasonal smogs, the government
has repeatedly transgressed the
reasonable limits of responsible
information management. Its
mindset of obsessive, unwarranted secrecy and its unwillingness to divulge legitimate information to the Malaysian
public is reprehensible and to-

tally unacceptable.
Dr Chan Chee Khoon
Co-ordinator
Citizens Health Initiative
18 July 2000

Suhakam Is
UMNO Is

Right But
Confused

UMNO Youth deputy chief Datuk
Aziz Sheikh Fadzir is a confused
man. He has no notion of human
rights nor any understanding of
the Human Rights Commission
of Malaysia Act 1999.
It is this act of parliament that created the Human Rights Commission of Malaysia (Suhakam) “for
the protection and promotion of
human rights in Malaysia.”
Suhakam therefore has every right
to advise the government of Malaysia on issues pertaining to human rights. Its purpose and function is crystal clear. Suhakam was
not created to please people like
Sheikh Fadzir with their pronouncements on human rights. It
is as basic as that.
Sheikh Fadzir sounds ridiculous
when he says, “I’m sad Musa has
changed from a man I liked and
respected. He wants to be popular at the expense of the country’s
security.”
Aliran is astonished as to how
absurd one can become. For
Sheikh Fadzir’s information, if
one wants to be popular then it is
foolish to take an unpopular
stand. But an honest and brave
stand must be taken nevertheless
whether it pleases or angers
friends or foes.
When Sheikh Fazir says “I don’t
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agree with Musa that the public
should be allowed to assemble at
the High Court for Datuk Seri
Anwar Ibrahim’s verdict …,” we
concede that he has every right to
his view. It is his basic human
right. But it is only his personal
view and does not represent the
view of the entire nation.
Just because he doesn’t agree with
Musa’s view, that doesn’t mean
Musa is wrong or is not entitled
to that view. The view expressed
by Musa – that citizens are entitled to gather peacefully – is not
only shared by a vast majority of
thinking Malaysians but is also
in consonance with all the religious traditions of the world. It
reaffirms Article 20 of the Universal Declaration of Human Rights:
Everyone has the right to freedom
“Everyone
of peaceful assembly and association.
tion.”
Instead of peddling the politics of
fear, Sheikh Fadzir should ask
himself how is it that mammoth
gatherings of the BN or the overspilling attendance at the opposition ceramahs never turn ugly or
riotous? In all these events, there
has been no intimidating presence
of army personnel, FRU units
dressed in riot-gear, water cannons, or tear gas launchers.
People like Sheikh Fadzir should
attend some workshops on human rights to appreciate what
these rights are all about and to
understand that these are inviolable God-given rights that cannot be taken away by ill-informed
and ignorant petty despots.
P Ramakrishnan
President
4 August 2000

tourist industry.
Abdul Jabar bin Mohamad
President
Port Dickson Residents’Association

We
We
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Port
Dickson:
Cleanliness
Or
Collusion
Port Dickson claims to be a tourist town and a resort, not least for
all inhabitants of the Klang valley. Yet its dismal state of public
health and environmental cleanliness has long caused its residents grave concern.

are randomly parked in residential areas. Even the Kawasan
Lukut MP’s complaint against
this practice, which also damaged
roads and drains, was ineffective.
After persistent complaints a
warning was issued to alleged
offenders but the indiscriminate
parking hasn’t ceased.

Our Association has made repeated representations to the Local Authority only to receive indifferent response and almost total inaction. Although our long
lists of complaints have not even
been acknowledged, they show
the Local Authority’s failure to
enforce existing laws and regulations.

Our Association finds the attitude
of the district administration inexplicable in the face of continuing defiance of its laws and regulations. This has prompted some
of our residents to suspect possible collusion between alleged offenders and individual officers of
the Local Authority. Hence, our
Association has had to refer this
matter to the Anti-Corruption
Agency.

The drainage system throughout
the district is in disrepair. The
roads are damaged and only perfunctory efforts have been made
to upgrade them. Heavy vehicles

We don’t ask for special treatment.
We seek law enforcement and an
end to a standard of district administration that mocks the government’s policy of promoting the
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Reap
Have

What
Sowed

With the majority (I think) of
Malaysians, I sympathise with
our ex-DPM, his family and
adopted brother. I feel there must
surely be something I can do to
help and ease their pain and suffering. Then I realize we
Malaysians are simply too complacent or selfish or both. Why
do I use such words on ourselves?
People could have been more
united during the last elections
and voted the BN out of power.
But did they? No, they thought it
was better to tolerate a known
devil - they didn’t mind all the
misdeeds of the ruling party.
However, after the elections, they
found that everything became
worse. Who is to be blamed? Not
the BN, I say. As I wrote in an earlier letter, ‘We reap what we sow’.
For now, be patient. But when the
next election comes, be smart. Otherwise, may God help us.
A Malaysian
Pahang

‘Protesting’ Not The
Same As ‘Rioting’
It’s very sad that we aren’t allowed to express our dissatisfaction with the authorities in a
peaceful way. It’s unfair for the
police to reject permits for gatherings or protests just because they
don’t support the government.
The government knows that there
is a huge difference between rioting and protesting. At least, it
does when there is a Barisan

Nasional-sanctioned protest – but
there suddenly isn’t when nonBN groups protest against the ISA
or show support for Anwar.
Mahathir should know that he is
dealing with a third generation of
citizens. They don’t just read the
local dailies or watch local television and believe what propaganda is pushed down their
throats. Mahathir talks about information technology but claims
the foreign media is lying. If that
is so, he should look at our journalism. Instead of imposing his
views and ideas, he should realize that the more he suppresses
peoples’ feelings, the more the
pressure builds up.
The Police should be neutral
guardians of the law, and not act
according to the whims of the Executive. Freedom of expression is
a universal human right. If people want to show their dissatisfaction, they should be allowed to
do so, peacefully, which is what
people do in any democratic
country.
Dissatisfied
Seremban

Politics

And

Business

So, taxi-drivers are again told to
remove pictures of politicians
from their cabs. Politics and business, it appears, do not mix – a
strange claim by a government
which has been mixing politics
and business for the past twenty
years. I have a suggestion. Why
stop at taxi-drivers? Just stroll
through downtown Penang or
along Petaling Street in Kuala
Lumpur. See the extent to which
restaurant owners mix business
and politics by displaying
mounted photographs of politi-

cians on their walls. I’m surprised
the government hasn’t picked up
on this yet – restaurant owners are
easier to catch than mobile taxidrivers. Or does the government
fail to act because pictures of
Mahathir, Ling Liong Sik and
Samy Vellu – and not photos of
Wan Azizah or Lim Guan Eng –
are commonly in restaurants?
GB
Kota Kinabalu

Cause Of Death
Of Woo Boon Leng
The decision of the Alor Magistrates Court yesterday at the conclusion of the inquest to determine
the cause of the death of Woo
Boon Leng on 30 March 1995
raises matters of grave concern.
Magistrate Mohammed Redzuan
Abdullah has ruled there was
strong circumstantial evidence
showing that policemen involved
in the case had made up stories
and tried to cover up the actual
cause of the death of the fifteen
year old boy. The Magistrate also
ruled the policemen involved including a chief inspector and a
civilian had committed a criminal
act. He ruled the boy had not died
from drowning or accident as
claimed by the police but on the
contrary, the acts done by the policemen and the civilian had led
to the boy’s death. It is indeed
scandalous that the boy came by
his death at the hands of police
personnel as found by the Magistrate. The Magistrate’s findings
should compel the Attorney-General to forthwith direct an in depth
investigation to ensure those responsible are brought to book if
the evidence points towards their
guilt. As custodians of the law,
the police are expected to safeguard the well-being of those deAliran Monthly 20(8) Page 37

tained as suspects and not do the
reverse. It is courts of law which
determine the guilt of suspects.
Police officers have no business
to take the law into their own
hands. Violence in the course of
police investigations cannot be
justified unless, of course, the police act in self-defence. In solving
crimes, the police should act with
their brains, and not brawn.
The family of the unfortunate boy
should be accorded justice, and
the spirit of Woo Boon Leng
should also be appeased.
I call upon the Attorney-General,
Tan Sri Mohtar Abdullah, to
spring into action immediately. In
the meanwhile, the Attorney-General should seriously consider
payment of compensation to the
family of the boy without the need
to file civil proceedings to spare
the family further agony in the
pursuit of a civil claim.
Karpal Singh
National Deputy Chairman
DAP

Stooping

Low

The recent racial tension which
was stirred up isn’t Suqiu’s fault.
It was the Malay-language dailies,
namely Berita Harian and Utusan
Malaysia, which created the tension. Never did Suqiu request the
abolition of special Malay Rights.
It is really disturbing when these
newspapers twist the facts to
cause a stir out of nothing. To
these papers I say: There is no
need to stoop so low. Perhaps you
could concentrate on being rational, factual and accountable to
the people.
Just A Malaysian
Via e-mail

WOMEN
An open letter to CEDAW

Eliminate All
Discrimination
I
write to you, members of
the CEDAW Committee,
in my capacity as a
woman national of Ma-

laysia.
Malaysia is a signatory to the
UN’s Convention on the Elimination of All Forms of Discrimination against Women (CEDAW,
adopted in 1979 by the UN General Assembly), acceding to the
convention on 5 July 1995. The
Convention permits ratification
subject to reservations, provided
that the reservations are not incompatible with the object and
purpose of the Convention. On
its accession, Malaysia declared
its reservations as being Syariah
Law (Islamic Law) and the Federal Constitution. Malaysia was
due to submit its initial report on
the country’s implementation of
the Convention to the United Nations on 4 August 1996, but up
until September 2000, this report
has not been submitted. It has likewise not signed the optional protocol to the Convention.
I have taken a special interest in
my country’s accession to the
Convention because the Federal
Constitution contains a number of
provisions which discriminate
very directly against women. Under one provision, I am prohibited
from passing on my nationality to
my child precisely because I am a
woman and my child was born
outside Malaysia.
Under the Second Schedule of
the Constitution (Part II, para

Forms Of
Against

1c), which relates to Article 14
of the Constitution relating to
Citizenship, it is stated that persons born outside the Federation
may only become “citizens by
operation of law” if their “father is at the time of the birth a
citizen”.
This precludes
Malaysian women from passing
on citizenship to their children
born abroad. This is but one example of a number of discriminatory provisions under the
Federal Constitution.
Given that CEDAW “affirms
women’s rights to acquire,
change or retain their nationality and the nationality of their
children”, it seems somewhat
of an affront to the ideology behind the Convention that a state
should be permitted to put its
name to the Convention and yet
exclude from required adherence its Constitution - the foremost piece of state legislation and the discriminatory citizenship provisions therein. Article
28, paragraph 2, of the CEDAW
Convention adopts the impermissibility principle contained
in the Vienna Convention on the
Law of Treaties. It states that a
reservation incompatible with
the object and purpose of the
Conventions shall not be permitted. As such they may be challenged by other States parties.
There are of course provisions
under Malaysian law for amending the Federal Constitution and
major amendments to the Constitution have been virtually annual
Aliran Monthly 20(8) Page 38

Women

events. However, no effort has
been made to remove the provisions which discriminate so obviously and so effectively against
women, despite the country’s accession to CEDAW.
May I urge you, in your capacity
as CEDAW commissioners, with
a responsibility to try to improve
states’ adherence to the ideas behind the Convention, to take issue with the Malaysian government on this matter. Seeking the
submission of its required report,
now four years overdue, should
be a prime issue.
In the longer term, I hope that you
the commissioners and all others
interested in the welfare of women
will urge Malaysia to enact
amendments to its Constitution,
so as to remove the provisions
which prelude women from participating in nation-building with
an equal status to men. An
equally important aspect is to
press for legislation which will
return to the women who have
suffered under these provisions
during the last 40 years the retrospective rights to citizenship for
themselves and their children. If
you have suggestions which may
help to push these initiatives forward, I would appreciate your advice.
May I conclude by thanking you
for your work for and on behalf of
CEDAW.
Malaysian Woman
Kuala Lumpur

APPEAL

Are

You

A

Caring

Malaysian?

If you are, you can make the difference

Dear

Reader,

Recent events have left many
Malaysians feeling profoundly
disturbed over the direction our
country is heading. If you are feeling outraged, you are in good company.
So why not do something constructive about it? You may think
there is very little a single individual can do to change the
course of history. Well, we have
news for you: YOU can make a
difference.
Every little bit counts. How about
helping us to create awareness
about what is happening in our
country?
Aliran Monthly is probably Malaysia’s best-kept secret. If you feel
Aliran Monthly is an important
means of raising awareness of an
alternative vision of Malaysia,
why not share your views about
it to a friend, a relative, or a colleague?
Why not try to influence them to
read the magazine or take up an
annual subscription? Test your
persuasive skills. Instead of allowing your old copies to collect dust,
pass them to your friends and relatives to give them an idea of what
we are about. Or give them gift
subscriptions on birthdays and
other festivals. You are not promoting just another product but

an entire vision of a just and democratic Malaysia.
But first of all are you a subscriber? If you are not, why not
subscribe now? That way you
will not only be receiving the
magazine by post every month but
will be contributing up-front to
assist us greatly in our struggle
for a just society. Rest assured, our
list of subscribers is kept strictly
confidential. Besides, ours is a
perfectly legitimate magazine and
we have hundreds of civil servants on our list of subscribers including government officials,
teachers, students, and university
libraries.
You see, it makes sense to subscribe. First, you will help to improve our cash-flow position. Second, you don’t have to go out hunting for the latest AM when it hits
the streets - instead it will arrive
at your door-step every month.
Third, you will actually save RM8
a year.
So, this is your assignment: influence one other Malaysian to read
or subscribe to Aliran Monthly. If
you are not already a subscriber
yourself, subscribe now!
Remember every little bit counts.
If all our readers were to each influence one person to read Aliran
Monthly, we could double our circulation.
Help us to share Malaysia’s bestAliran Monthly 20(8) Page 39

kept secret.

Thank you
Aliran Monthly Editorial Board

ECONOMY

What

Have

We

Learnt?

Foreign investors look at what is going on and wonder if this is
really a market that they can or should take seriously.
by Ram
here is an unmistakable
sense of resignation, almost despair, in Kuala
Lumpur these days. The
economy, we are told, is growing
at an exceptional rate, likely to
cross 8% this year. Exports are
strong, industrial production is
stronger. Foreign direct investment
had been soft but latest figures
seem to indicate that it is picking
up. The financial crisis, it would
seem, was just a temporary nightmare. We have now awakened
and are bouncing back, we
should like to think. But are things
back to how they used to be?

T

What have we learnt from the financial crisis, if anything? Why
is the middle-class in Kuala
Lumpur restless and discontented? Something is not right. The
main stream media may repeat
and report what leaders say, but
in not providing an analysis on
what has gone wrong in our society and economy, they fail us yet
again. And they do the nation no
service by their pretended blissful ignorance.

All Is Still Not Well
If we need any real concrete sign
that all is not well at least financially, we need only look at the
stock market. Having briefly
crossed 1,000 in February, the

KLCI is now back down to 700.
That 30% loss in the market over
the last eight months has knocked
off RM180 billion from in the
value of Malaysian equities, a
great loss largely for Malaysian
shareholders within a matter of
months. While other markets have
come back close to their levels before the crisis of 1997-98, our index is 55% of the 1270 level in FebAliran Monthly 20(8) Page 40

ruary 1997, just before the financial maelstrom hit the region.
But the stock market is just one
indicator. There is a greater malaise that one senses when there
is any discussion on politics.
UMNO, to its credit, has become
more candid. Its leaders now

Continued on page 26

