


PROPOSED 
CONSTITUTIONAL 

AMENDMENTS: 

NO JUSTIFICATION 
The Federal Constitution is the foundation of the Malaysian nation and 
should be treated with the greatest of respect. However, of late, it has 
been reduced to a mere political tool in the hands of the national 
leadership. There have been new moves to amend and change the 
Constitution beyond all recognition for the sake of political expediency. 
P RAMAKRISHNAN exposes the ulterior motives behind the latest 
assault on the Constitution. 

The two proposed constitution
al amendments as announced 
by the Prime Minister, and a 

third one suggested by the Speaker 
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and justice in our constitution. 
These amendments as proposed 

by Mahathir, are meant to serve 
UMNO Baru's political ends in 
Sabah especially at a time when the 
PBS appears to have pulled the rug 
from under UMNO Baru's feet with 
the formation of a PBS-USNO coali
tion govemment. 

Why is it necessary now to 
amend the Federal Constitution to 
allow a State Assemblyman who is 
also a Member of Parliament to be 
appointed as a Federal Minister. 
without him having to vacate his 
state seat as required underArticle 
43(8) of the Constitution? 

And what is the rationale for 
preventing a by-election, caused 
either by death or resignation of an 
elected representative, from taking 
place within two years before the 
next general election is scheduled? 

And why, may we ask, should a 
simple majority, as suggested by 
Zahir be preferred. when the present 
two-thirds majority vote to amend 
t11e Federal Constitution has served 
this nation well these past 36 years? 
The two-thirds majority is a better 



safeguard against the whims and 
fancies of politicians. 

The government has not ad
vanced any cogent reasons to justify 
these proposed amendments. It is 
just a question of political expedien
cy and nothlng more. 

It is crystal clear that Mahathir is 
going to usc his brute parliamentary 
majority unabashedly to solve 
UMNO Barn's problems in Sabah. 

Apparently, the decision to ap
point Mustapha as a Minister was a 
very hasty one which even took 
Mustapha himself by surprise. At the 
time of the announcement, no of
fice, staff or budget had been allo
cated for the new ministry. Neither 
were the duties of the new Minister 
clearly specified. 

It also appeared tllat Mahathir 
had overlooked the contitut.ional 
provision which would require Mus
tapha to resign from the Salxlh State 
A<>sembly thus forcing a by-election. 

A forced by
eleetion, under the 
present political 
circumstances 
would be difficult 
for the Barisan 
especially since 
UMNO Baru has 
yet to establish it
self in Sabah as a 
local party. To 
many Sabahans, it 
is still a federal 
party invading the 
local scene. This 
perception is fur
ther enhanced 

Apart from the problem posed by 
the appointment of Mustapha as a 
Minister, a spate of other by-elec
tions is also expected with some 
former USNO members switching 
their membership to UMNO Baru. 
According to the Sabah State Con
stitution, recently amended to serve 
party interest, any assemblyman 
betraying the trust of the electorate 
will have to vacate his seat. 

These by -elections can be a cost
ly embarrassment with dire conse
quences for UMNO Baru. For one, 
USNO will be seen as defending its 
traditional scats with the full backing 
of the PBS whereas UMNO Baru 
will be perceived as an outsider 
trying to oust a local party for federal 
domination of the state. 

It appears, therefore that the 
proposed amendments arc part of 
Mahathir's ploy to avoid a series of 
risky by-elections. In achieving his 
political ends. he is even prepared to 

to allow elected representatives to 
spend more time with their elec
torate in their desire to serve their 
constituencies more effectively. 

As for Zahir's suggestion to 
allow for a simple majority to amend 
the Constitution. it is without any 
merit. As a former parliamentarian, 
a lawyer and a judge he should ap
preciate why the Founding Fathers 
made it mandatory for certain con
stitutional provisions to be amended 
only by a two-thirds majority. They 
wanted to ensure that certain con
stitutional rights written into the con
stitution guamnteeing "certain 
fundamental individual rights which 
are essential conditions for a free and 
democratic way of life", are not got 
rid off that easily with a simple 
majority. These rights which have 
been, in the words of Tun Abdul 
Razak. "so painstakingly negotiated 
and agreed upon by the major races 
in Malaysia" need to be treated with 

greater respect than 
by a simple majority. 

At this stage, it is 
not possible to dis
cern why Zahir 
made this proposal. 
It is also not known 
how serious he was 
in making this sug
gestion. 

now that USNO is Dr. M: Tampering with the 
no longer aligned Constitution for narrow political 

Mustapha: Even he was taken by 
surprise. 

But we do know 
that Zahir's sugges
tion has pushed 
Mahathir's constitu
tional proposals into 
the background. 
Nobody talks about 
Mahathir's 
proposed amend-

with UMNO ends. 

Baru. pemlit a situation where constituen-
Moreover, the PBS-USNO cies will be left unrepresented for 

coalition with its access to the state two years. He is willing to sacrifice 
government machinery will also be the interests of the people in order to 
able to match the federd.l govern- safeguard his party's interests. (And 
ment machinery which will be at this is not the ftrst time that the 
UMNO Barn's di~-posal during the people have been short-changed in 
electord.l contest. this manner). 

A by-election at this time there- It also makes a mockery of a 
fore could have disastrous conse- recent parliamentary decision to 
qucnces for UMNO Baru in Sabah. limit its sittings to five days in order 
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ments any more. Is it 
meant to be this way? 

Lee Kim Sai, the Minister of 
Healtll and Deputy MCA president 
had reacted to Zahir's suggestion, 
describing it a<; "improper". The 
MCA Youth has rejected it outright. 
Deputy Prime Minister and UMNO 
deputy president. Ghafar Baba is 
against it. 

But all these people have nothing 
to say with regard to the constitution-



al amendments proposed by 
Mahathir. Isn't it strange? 

Could Zahir's suggestion be a 
deliberate red herring to take away 
the heat from the immediate issue? 

Whatever be Mahathir's or 
Zahir's motives for proposing or 
suggesting these amendments, it is 
morally wrong to amend the con
stitution to solve party problems. 
The proposed amendments are in 
violation of the 1957 spirit and inim
ical to parliamentary democracy. 

To tamper with the constitution 
solely for the interests of individuals 
and party is bad for democracy. 
There must be more compelling and 
cogent reasons for amending the 
constitution and these must be re
lated to strengthening parliamentary 
democracy, entrenching judicial in
dependence, safeguarding freedom 
and protecting human rights. When 
amendments are pegged to universal 
values such as these, securing the 
requisite two-thirds majority should 
not be a problem. 

Besides this, there is widespread 
apprehension among Malaysians 
that a simple majority vote could 
wipe out certain constitutional 
guarantees. 

Among some Malays, there is 
this fear that their "special rights", 
bumiputra status and Islamic iden
tity could be eroded. 

As for the non-Malays, there are 
those who fear that the negotiated 
guarantees of 1957 pertaining to a 
secular state, citizenship, religious 
freedom, education and language 
could be jeopardiscd. 

Any attempt to remove the two 
thirds majority vote will undermine 
national unity and could lead to in
stability and communal tension in 
the country. 

We should heed the words of the 
Father of the Nation, Tunku Abdul 
Rahman, spoken in his opening ad
dress on 15 August 1987 at the 
A/iran Conference "Renections on 
the Malaysian Constitution: 30 
Years Arter Merdeka", "Changes 
which will be made to our Consti
tution must arise as a m:llter of a~ 

solute necessity and not for the sake 
of making changes". 

Admittedly, the Malaysian Con
stitution is not a perfect legal docu
ment. There were flaws right from 
the outset. Additionally, the 
numerous amendments by the AJ
liance and later the Barisan govern
ments since 1957 had gradually but 
surely allowed power to be increas-

conference and who were concerned 
with the future of democracy in this 
land of ours had unanimously passed 
a resolution on 16 August 1987 call
ing upon the Malaysian government 
to set up an independent Royal Com
mission to recommend changes to 
the Malaysian Constitution. 

A week later, at another con
ference, "The Malaysian Constitu-

Tunku at AlirM's conference on the Malaysian Constitution: "Changes 
which will be made to our Constitution must arise • • mauer of absolute 
necessity ... " 

ingly concentrated in the hands of 
the Executive and federal govern
ment. The proposed amendments 
will fwiher strengthen the Execu 
tive. 

It is in the spirit of defending the 
values embedded in the original 
I 957 Constitution, and preserving 
our system of parliamentary 
democrncy that we reject the 
proposed amendments. 

Instead, we call for a comprehen
sive review of the Malaysian Con
stitution. In proposing such a review. 
A1iran had observed on 17 June 
1986: "There is a widespread feeling 
among a lot of Malaysians that there 
aren't sufficient constitutional 
guarantees to protect f undamenlal 
hun1a..1 right.s. It is also felt that the 
system of checks and balances 
woven into the constitution in 1957 
is no longer opernting as it should. 
Even the Federal system is not work
ing as it should, given the growing 
concentration of power with the 
Central Government." 

It is significant that the 400 par 
ticipants who attended the AJir.111 
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tion After 30 Years", organised by 
the Faculty of Law, University of 
Malaya, Sultan Azlan Shah the 
former Lord President and the 
present Yang di Pertuan Agong, in 
his opening speech on 22 August 
1987 supported the call to review the 
Constitution, and even suggested 
that the philosophy of the 
Rukunegara be incorporated into the 
Constitution. 

Alir.111 believes that a com
prehensive review of the Constitu
tion conducted by an independent 
Royal Commission will receive the 
wholehearted support of all loyal 
Malaysians. The people are ready. 

The question is wiU the govern
ment have the courage, the vision 
and the goodwill to rise above party 
politics and act in the interest of the 
nation? And will our politicians both 
from the government and the opposi
tion be seen as statesmen in this 
endeavour or will they choose to 
remain as petty politicians, wallow
ing in their own self interest? 

Only time will tell . • 



Almost all Malaysians say 

''NO'' 
to Amendments 

POLITICIANS TOLD: PLAY THE 
GAME ACCORDING TO RULES 
(ZAINUR BIN ZA.KARIA, Pnsilknt, Bar Council) 

The Bar CoWlCil views with some concern the 
statement attributed to the Prime Minister in the press 
today ('l)!,f5/93). He is quoted as saying that the relevant 
laws and even the Constitution would be amended to 
enable Tun Mustapha to retain his scat as a state as
semblyman while being a Federal minister. Perhaps it 
was a hasty remarlc made without much thought. We 
hope that the Prime Minister would reconsider his 
proposal to amend the Federal Constitution for this 
declared purpose of ensuring Tun Mustapha's position 
both in the Cabinet and in the State LegislattUe. 

The impugned disqualificatiion provision i.e. Ar
ticle 43(8), like all other disqualification provisions, in 
the Constitution were inserted to maintain the dignity 
and sovereignty of the legislah.U'C, both of the State and 
the Federation. This is more so where different parties 
arc in power in a State and of the Centrnl Government 
as is the present situation. 

The propscd amendment is highly undesirable par-

ticularly when it is intended to enable particular persons 
to overcome the prohibitions in the Constitution. 1bere 
will then be no limits to the nature of the amendments 
that can be made, and leads to misuse. 

Tun Mustapha can be a member of the Cabinet 
consistent with the provisions of the Constitution. He 
should resign as a state assemblyman and continue as a 
minister. If he wants to continue as a state assemblyman 
then he should decline the appointment as a Cabinet 
Minister. This would enhance the respect for, and main
lain the sanctity of, the Constitution. Politicians must 
play the game according to the rules and not change the 
rules simply because they fmd the rules to be incon
venient or that they can no longer play according to 
those rules. 

LEGALISING WHAT IS 
PROHIBITED 
(RAJA A7JZ ADDRUSE, Fonner Bar Council Presilknt) 

The Government is proposing yet again to amend 
the Federal Constitution. As with m:my previous inst:m
ces, the amendments proposed arc for the purpose of 
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achieving a selfish end. Having hastily (and, in all 
probability, without obtaining proper legal advice) 
publicly announced that Tun Mustapha's appointment 
as a Federal Minister would not jeqxlrdise his position 
as a member of the Sabah State Assembly, the Govern
ment found itself in a dilemma because of Article 4 3(8) 
of the Constitution, which states: 

"H a member of the Legislative Assembly of a State 
is appointed a Minister he shall resign from the As
sembly before exercising the functions of his office." 

In the face of the express provision mentioned, the 
choice seems clear- the Government can have Tun 
Mustapha either as a Federal Minister or as a member 
of the State Assembly of Sabah - not both. But none of 
the alternatives appears acceptable to the Government. 
Having to accept one or the other would entail a "loss 
of face" . What. therefore, needs to be done is to remove 
the obstacle posed by the Constitution. 

No one can have any serious doubt that the proposed 
amendments to the Constitution will be pushed through 
Parliament without any difficulty. With its two-thirds 
majority, the Government can amend any provision of 
the Constitution at will. 

But is that what the two-thirds majority is for - to 
empower the Government to legalise what is currently 
prohibited by the Constitution just to suit its own pur
pose'? 

This will not be the fU'St time that the Constitution 
has been amended for such a purpose. In 1988, when it 
thought that the Judiciary was becoming a bit too 
independent, the Government amended Article 121 of 
the Constitution to provide that the High Cowts shall 
have only such jurisdiction and power as Parliament 
may by law provide; and following from that amend
ment, the Printing Presses and Publications Act 1984 
and the Internal Security Act 1960 were amended to 
curtail the jurisdiction of the High Courts to review 
decisions of Ministers under those legislation, with the 
result that persons affected by those decisions no longer 
had any recourse to the cowts. 

In 1976, Article 5 of the Federal Constitution was 
amended retrospectively to Merdeka Day for the ex
press purpose of legalising the arrest of a person under 
the Restricted Residence Enactment, which, if not for 
the wnendmcnt. would have been unlawful because he 
was not produced before a magistrate within 24 hoW'S 
as required by that Article. As a result of that amend
ment, he lost his right to claim for damages for unlawful 
imprisonment. There arc other instances. 

Any political party elected to office is expected to 
serve the country in accordance with the provisions of 
the Federal Constitution. Indeed. all members of Par
liament (whether representing the Government or 
otherwise). before taking their scats. and all Ministers. 
before exercising their functions. have to subscribe an 
001h by which they swear (or afftnn) to bear true faith 

and allegiance to Malaysia, and to preserve, protect and 
defend the Constitution. 

All of them are expected to play by the rules as 
prescribed by the Constitution. It is certainly never 
envisaged that the Government, just because it has a 
two-thirds majority in Parliament. is to be free to move 
the goal posts as and when it suits its purpose. Were it 
to be free to do so, the Constition will become a mean
ingless docwnent and it will not be Ion g before the fmal 
amendment is made to make it legally possible to instal 
an elected dictator. 

As it is there is already a suggestion that even the 
two-thirds majority may not be necessary to amend the 
Constitution - a simple majority would suffice. H the 
Constitution is amended to give effect to that sugges
tion, the Constitution will be reduced to the status of an 
Act of Parliament Parliament. and not the Constitution, 
will be supreme. That will be the ultimate abuse of the 
two-thirds majority. 

SCANDALOUS AND 
DISASTROUS 
(UM KIT SIANG, Opposilio" utukr) 

After agonising for over three weeks, the Prime 
Minister has fmally decided to amend the Malaysian 
Constitution to enable Mustapha to become the Mini
ster for Sabah Affairs without having to resign from the 
Usukan Sabah State Assembly seat. thereby causing a 
by-election under Article43(8) of the Federal Constitu
tion. 

This was the effect of the UMNO Baru Supreme 
Council decision on 11-6-1993 proposing such a con
stitutional amendment. as announced by Mahathir after 
the meeting. 

Dr Mahathir has finally decided that it would be 
politically too costJy and damaging for UMNO Baru to 
go through with the Usukan by- election and that it 
would be easier to amend the Federal Constitution 
instead. 

It is indeed scandalous that the Malaysian Constitu
tion should be amended just to enable one person to be 
a Federal Cabinet Minister and to save UMNO Baru 
Sabah from the embarrassment of a defeat in the by
election. 

Mahathir had clearly been OOdly advised over the 
whole question of the appointment of Mustapha as 
Minister for Sabah Affairs. for he should have known 
of the provisions of Article 43(8) of the Federal Con
stitution. 

When Mahathir appointed Sakaran Dandai as Min
ister for Land and Co-operative Development after the 
1990 general elections. Saknran Dandai had to vacate 
his Sipitang Sabah State Assembly seat because of 
Article 43(8) of the Federal Constitution. 

Even if Mahathir had overlooked Article 43(8) of 
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the Federal Constitution when he made his surprise 
announcement of Tun Mustapha' s appointment as Min
ister for Sabah Affairs on May 19, there was no excuse 
whatsoever for the Minister for Law, Syed Hamid 
Albar, to declare 24 hours later that "there was no law 
which said that Mustapha had to vacate his State As
sembly seat". 

In countries where Ministers are expected to con
form to high ~ of Ministerial competence and 
capability, a Law Minister who could publicly commit 
such a 'blooper' would have tendered his resignation. 

Something is frighteningly wrong about the way the 
government is run. Despite the clear provision of Ar
ticle 43(8) that Mustapha must resign first before he 
could assume any Ministerial appointment, his oath
taking was scheduled to take place on 26 May 1993! 

When it fmally dawned on Mahalhir that Mustapha 
cannot assume his Federal Cabinet appointment 
without resigning his Sabah state assembly seat. 
Mahalhir said that "UMNO is ready to face a by
election if Mustapha has to vacate his Usukan state 
scat". 

However, Mahathir had made another political mis
judgement, for he must have learnt subsequently that 
UMNO Baru in Sabah was not ready to fight a by-elec
tion in Usukan- despite rcpcaled claims by the Chair
man of the Sabah UMNO Baru Ghafar Baba, that the 
PBS Govenunent would be dissolving the Sabah State 
Assembly any time and that UMNO Baru is ever ready 
to fight a Sabah state general elections. 

Mahalhir's visit to Kota Kinabalu for the Harvest 
Day Festival on May 30 was clearly designed to get a 
feel of the political ground, and he must have found the 
ground for UMNO Baru in Sabah very hard and cold 
indeed! 

The amendment of the Federal Constitution shows 
that the Barisan Nasional Government does not have 
any respect for the sanctity of the Federal Constitution 
which should not be amended just to suit the whims and 
fancies of those in power. 

What makes the amendment even more scandalous 
is that it is to allow Mustapha to become Feder:ll 
Minister, when Mustapha, 75, is publicly known to be 
too ill for public office - he had to be given long leave 
of absence from attending Parliament, brought to 
Dewan Rakyat in a wheel-chair in the January special 
sitting of Parliament during the voting of the Constitu
tion Amendment Bill on the removal of the Rulers' 
immunity, and was too ill to accompany Mahathir to 
Kota Kinabalu for the Harvest Day Festival on May 30. 

The Spealcer of Dewan Rakyat, Zahir Mohd Ismail, 
suggested recently that constitutional amendments 
should require only a simple majority and not a two
thirds majority. It wiU be a political disaster of the fiJ'St 
order if the Speaker's suggestion is implemented. 

The reason given by the Speaker that there are many 

anomalies in the Federal Constitution because it is too 
detailed is not strong enough to abandon the tw<>-thirds 
requirement for the amendment of the Constitution and 
its replacement by a simple majority rule. 

For instance, the two new proposals to amend the 
Federal Constitution announced by the Prime Minister 
cannot be classified as correction of anomalies, but are 
substantive amendments to the Constitution. 

FU"Stly, the proposed amendment to Article43(8) to 
allow Mustapha to be appointed Federal Minister foc 
Sabah Affairs without having to resign his Usukan state 
assembly seat in Sabah is a major amendment and not 
to correct any anomaly. 

Mahalhir claimed that it is an anomaly that the 
Sabah and Sarawak Chief Minister could be an MP but 
a Federal Minister could not be an assemblyman. 

Mahathir should first understand the history for 
such a provision. The rationale why the Sabah and 
Sarawak Chief Minister are allowed to become MPs is 
to contribute towards the terrritorial integration of these 
two states in Malaysia as weU as the fostering of closer 
relations between the governments of these two states 
with the Federal government - and therefore to serve the 
cause of Malaysian nation-building. 

What is the reason for the amendment of the Federal 
Constitution to allow Mustapha to continue as Sabah 
State Assemblyman while being appointed Federal 
Minister for Sabah Affairs? Clearly, the whole rationale 
f<r such an amendment is not to serve the cause of 
nation-building or to further territorial integration, but 
to save UMNO Baru the embarr.lssment of having to 
fight a by-election in Usukan which it mjght lose! 

Mustapha has not been attending the Sabah State 
Assembly meetings and he will not take part in the 
Sabah State Assembly proceedings even if he is allowed 
to continue as Usuk:an State Assemblyman after he had 
been sworn in as a Federal Minister. 

The second amendment which Mahathir had an
nounced has also nothing to do with any anomaly in the 
Federal Constitution. 

The proposed amendment to restrict the holding of 
by-elections during the last two years of the five-year 
term of Parliament and State Assemblies is a further 
denial of the democratic right of the people of Malaysia 
to pick the elected representative of their choice. 

The Speaker's reason that a simple majority should 
be adequate for amendment of the Federal Constitution 
is also faulty because this will affect important and 
fundamental provisions in the Constitution which are 
protected from whimsical amendments through the re
quirement for two-thirds majority support in Parlia
ment 

In fact, the Speaker's proposal would have far
reaching implications and repercussions on the entire 
nation-building process. 

If the two-thirds rule is replaced by a simple 
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majority for the amendment of the Federal Constitution. 
fundamental provisions like the secular basis of the 
Malaysian government and nation would immediately 
come under threat- and the question of an Islamic State 
becomes an immediate possibility. 

At present, it is not possible for anyone to amend 
the Federal Constitution to establish an Islamic State. 
provided all non- Malay or non-Muslim MPs, whether 
in government or Opposition, oppose it. 

However, if only a simple majority is required for 
the amendment of the Constitution, then there is no way 
whatsoever for the non- Malay and non-Muslim MPs 
to influence and stop such an amendment to the Fedecal 
Constitution to revoke the secular basis of the nation 
and instal an Islamic State. 

Besides this, other provisions like the constitutional 
guarantees for study, teaching and use of Chinese and 
Tamil languages, the position of Chinese and Tamil 
primary schools, citizenship rights as well as Part II on 
fundamental liberties could all come under jeopardy. 

DON'T TINKER WITH 
CONSTITUTION 
(IVN M SUFFIAN, ForPMr Lord Pnsidenl) 

The politicians are once again proposing to amend 
the Constitution to concentrate more power in KL's 
hand This time to provide that: 

• the Constitution may be amended by the votes of a 
simple majority rather than a two·thirds majority of all 
members of both Houses of Parliament; 
• a state assemblyman may be allowed to be ap
pointed a federal Cabinet minister without vacating 
his state seat; and 
• no by-election need be called if general elections 
are due within two years • even if an MP has died or 
resigned. 

The effect of the frrst proposal is ultimately to make 

it easy to turn the kingdom into a republic, with the PM 
(whoever he may be) residing in Istana Negara. as head 
of state as well as of government (like President Suhar
to), as Commander in Chief, head of Islam, with power 
to hire and flre judges, ambassadors, members of the 
Elections Commission, all public service commissions, 
all federal senators, to proclaim an emergency, to detain 
without trial, to use the government TV and radio like 
party organs, to license and de-license the media, the 
ultimate authority over land and mines; and so on. 

A Minister is reported to have said that the proposed 
amendment will not affect entrenched provisions, 
amending which will still require a two-thirds majority. 
This is no safeguard, because the technique has always 
been to say the opposite of what is intended and whittle 
down checks and balances and destroy vital institutions 
step by little step. 

As for the proposal to allow a state assemblyman to 
be appointed federal Cabinet minister without vacating 
his state seat, if one may do so, dozens may do so. As 
the number of Barisan State Assemblymen is legion, it 
will be possible for the federation to pack Parliament 
with yes-men to combine to destroy state rights. 

This proposal is prompted by Barisan 's desire to 
harass Sabah by making Tun Mustapha a federal min
ister. It would appear that he cannot become one unless 
farst he resigns his state seat. 

There are two reasons for this. First, lack of a state 
scat would diminish his usefulness in Sabah for KL. 
Second, BN is certain to lose his seat in a by-election. 

As for the third proposal (that no by-election need 
be called if general elections are due within two years 
-even if an MP has died or resigned) - this too has been 
prompted by the hostility of KL towards Sabah (and 
Kelantan). If passed the MP's constituents will be 
deprived of a representative in Parliament for two years; 

Constitution is like a Contract 
"The Constitution embodies the terms which had 
been arrived at by three contracting parties to an 
agreement. It could be asserted that the 
Constitution Is like a "contract" and therefore the 
original 'terms' as Initially bargained should not be 
lightly varied through the employment of the 
amendment process." 

If P Let 'Process ojConstitulio1141 Change in Malaysia' in Tun Sufftan, II P Lee 
and FA Trindadt ( tds). The ComtilutiDn of Malaysia -Its Dtvelop11UIII 

1957-1977. ( 1978) 369 
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this would be ~nablc and undemocratic. 
The Reid Commission recommended that amend

ing the Constitution should not be made too difficult (as 
in the USA and Australia) nor too easy (like ordinary 
laws)- Our Founding Fathers led by the great Tunlru 
Abdul Rahman agreed and hence the two-thirds 
majority rule. 

The Constitution is the supreme law of the land. 
guaranteeing the rights of all citizens and of the thirteen 
states; it is the bedrock, the very foundation of the 
nation. It should not be tinkered with simply to score 
short-tenn political gains or to spite states whose voters 
have exercised their democratic right to choose their 
own government. 

GOVERNMENT'S SINCERITY 
QUESTIONABLE 
(DR TAN CHEE BENG, Acodemicion) 

The recent call by government leaders to simplify 
and amend the Constitution is of great concern to all 
Malaysians. Given the background of the call, the 
rakyat are not convinced of the need and the 
government's sincerity. 

The proposal to amend the Constitution so as to 
allow a State Assemblyman who is also a Member of 
Parliament to be appointed a Federal Minister is ob
viously to make it possible for the government to for
mally appoint Tun Datu Mustapha Harun who is 
already 75 years old to be a Minister for Sabah Affairs. 
The government has not offcrrcd any convincing ex
cuse for the amendment, and in fact it has been quite 
blunt in letting the people know that its only intention 
is for the appointment of Tun Datu Mustapha Harun as 
Minister. 

The Deputy Prime Minister Abdul Ghaffar Baba 
had announced confidently that Tun Datu Mustapha 
Harun would be sworn in as Sabah Affairs Minister in 
early August upon Parliament's approval of the said 
constitutional amendment (The Slar 18 June 1993, p. 
2). 

The other proposed amendment to provide for no 
by-election to be held within two years before the next 
general election is scheduled, is also unconvincing and 
has more serious implications. The Prime Minister's 
reason for the need to amend is, "Sometimes we are 
forced to hold by-elections due to deaths or resignations 
jusa before a general election is held" (New S1rai1s 
Times. 12 June 1993, p.2). Yet he wanted to make it 
mandatory that there would be no by-election for two 
years (and not just one or two months!) before the next 
election is 9;heduJed. This will undoubtedly curb the 
democratic right of the citizen to choose their own 
political representatives. 

Law Minister Syed Hamid was quoted to have said 
that the Constitution had to be turned into a document 

which is not too complex or too hard to understand If 
the Constitution as we had in 1957 has become so 
complex and hard to understand, it is because the 
government has made so many amendments to it so that 
the present Constitution has become so different in 
many respects from the "Merdelca Constitution" (on 
this, read Renections on the Malaysian Constitution, 
Aliran, 1987). 

The amendments generaiJy have served to increase 
the power of the government at the expense of freedom, 
democracy and the rights of the rakyat. We do not need 
more amendments to increase the power of the govern
ment. If anything, we need to restore the Constitution 
to its original spirit and intention of protecting 
democracy and freedom. 

We must also remember that ours is a multi-ethnic 
society, and the original Constitution had carefully 
worked out a reasonable compromise to uphold the 
dignity and cultural rights of the various ethnic groups 
and to facilitate forging ethnic hannony. Any amend
ment to the Constitution must take into consideration 
the implications to ethnic rclallons. 

Amendments which result in the mcrease of the 
government's power to rule and convenience to rule can 
have serious implications not only for democracy and 
freedom but also for ethnic relations. We should all bear 
this in mind. 

lnstead of taking certain provis•ons out of the Con
stitution and making them specific laws as proposed by 
the Law Minister, it is safer and better to enact laws to 
enhance the spirit of the Const.JtutJon to uphold 
freedom, democracy and justice. For instance, it is 
useful to have a Race Relations Act to further ensure 
good ethnic relations in general and to protect the rights 
of the dis-empowered minorities like the Orang Asli. 

The recent move by the Kelantan government to 
require permit for the consumption of liquor on such 
occasions like wedding or other public functions, is an 
example of the violation of the cultural rights of non
Muslim ethnic groups like the Chinese and the Thai. 

While drunkenness is either forbidden or frowned 
upon by most people, drinking liquor is not forbidden 
in many cultures. In fact it usually has symbolic sig
nificance in such public functions like wedding and 
other public celebrations. 

The high-handed policy of the Kelantan govern
ment highlights the need to have a Race Relations Act 
to make it illegal for any government or any party to 
ignore the cultural rights of any ethnic group. 

The Constitution as at Merdcka can only provide 
the general principles to uphold cultural rights and good 
ethnic relations - it is not too detailed as claimed by the 
Law Minister. 1n fact, as pointed out, a Race Relations 
Act is now timely for further upholdmg the basic prin
ciples of the Constitution. 

It is obvious that the comment by the Dewan Rakyat 
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Speaker Tan Sri Zahir Ismail that future amendments 
to the Constitution be made with a simple majority is 
irresponsible and unacceptable. Even the Deputy Prime 
Minister had expressed his opinion that the two-thirds 
majority requirement be maintained (Nanyang Siang 
Pau, 20June 1993,p. 17). 

It is obviously a great threat to freedom and 
democracy if any party that comes to power can amend 
the Constitution so easily. It will also undermine the 
faith which the rakyat hitherto have in the Constitution 
to uphold fairness and justice for all in a multi-ethnic 
society. 

Giving Parliament the power to amend the Constitu
tion with a simple majority is a time bomb for ethnic 
disharmony and even communal violence. 

What all these mean is that the government in its 
present powerful position will do good not to introduce 
the proposed amendments. On the other hand, it can do 
a great service to the people and the future generations 
to restore the Constitution tu its Merdeka spirit 

Instead of introducing one amendment after 
another, it is better for the government to establish an 
independent Royal Commission to revise the Constitu
tion, i.e. if the government really thinks that the Con
stitution is too detailed as claimed by the Law Minister. 

The Constitution is too important a docwnent to be 
left to the ruling parties to make major changes. 

ANTICIPATING LOSING 
TWO-THIRDS MAJORITY? 
(FAN YEW TENG, Writer andjormu Ml') 

The suggestion by Dewan Rakyat Speaker Tan Sri 
Mohamed Zahir Ismail that the two-thirds majority 
requirement for amending the Federal Constitution be 
changed to a simple majority is peculiar. We must be 
prompted to ask: Why the suggestion, and why now? 

The provisions of Article 159 of the Federal Con
stitution with regard to amendment of the Constitution 
- especially the two- thirds majority requirement - are 

part of the basic structure of our Constitution. They 
should not be tampered with at the slightest whim and 
fancy or the political expediency of the powers-that-be. 

Our Constitution has been amen<kd many times. 
Article 159 itself was amended six times between 1962 
and1971. As Prime Minister Dr Mahathir has pointed 
out in h1s book The Malay Dilemma, off and on the 
strength of the government "was used to change the 
Constitution. The manner, the frequency and the trivial 
reasons for altering the Constitution reduced this 
supreme law of the nation to a useless scrap of paper." 

Between August 31, 1957 and August31, 1977, for 
instance, the Federal Constitution "'-as amended on 23 
occasions involving more th.m ~0 clauses and sub
clauses, 131 Articles, and Schedules 1to 13. Since then, 
of course, yet more amendments have been passed 

The two-thirds majority requirement was written 
into our Constitution precisely because of the excep
tional cucwnstances and composition of our multi-eth
mc and multi-religious society. Thus, Law Minister 
D'.1tuk Syed Hamid Albar m~s the"' hole point when 
he says, "Democratic process does not really mean 
two-thirds majority. DemocratJc process means simple 
majority." 

The two-thirds reqmrement is, among other things, 
to guard against governmental frivolity. The proposed 
amendment to the Constitution to en.ahle Tun Datu 
Mustapha to retain his Usukan state assembly seat on 
a.sswning the Minister of Saruh Affa1rs post is one 
classic example of such tugh frivolit)' motivated by 
petty party political considerations rather than impor
tant and necessary national interests. It is based exactly 
on one of those "trivial reasons for altering the Constitu
tion" which Dr Mahathir talks about so eloquently in 
his book. 

More important than the Tun Mustapha episode is 
perhaps the inadvertent admis.-;ioo of the powers-that
be that the day when they can no longer command their 
two-thirds majority in Parliament is soon to dawn. 
Hence, this frenz.y to change the rules of the game. 

Fundemental Liberties not Privileges 
"Fundamental liberties contained in the 
Constitution are often seen as privileges - which 
can be withdrawn at any time -bestowed upon the 
people by a benevolent government. " 

Chandra Mu:affar m AU RAN Sf'EAKS, 
/.ega/ Education Towards S oc in/ J ustict. I 5 Y. 
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SANCTITY OF CONSTITUTION 
NOT RESPECTED 
(DR SYED HUSIN AU, Pnsilkltl, PRM) 

It has now become a common practice for the 
Government to amend the Federal Constitution when
ever it fmds it expedient. The intended amendment to 
allow Federal Ministers to retain their seats in the State 
Legislativt. CoWlCil is clearly aimed at avoiding a by
election in Tun Mustapha's Limbawang Constitutuen
cy and saving UMNO from the embarrassment of a 
defeat. which is widely expected. 

How can the sanctity of the Constitution be 
respected when it can be so easily amended to !lei'Ve 
partisan political ends? 

Now, the Speaker of Dewan Rakyat has come out 
with a suggestion that in future any constitutional 
amendment should require only a simple majority, not 
two-thirds, as required by the Constitution now. Is he 
expressing his master's voice? 

Nevertheless. the Deputy Prime Minister is reported 
as disagreeing with this suggestion. Maybe, the cunning 
DPM docs not want such suggestion to give rise to 
speculation that the Barisan Nasional is not confident 
of winning a two-thirds majority in the forthcoming 
general election. 

But, as we know, Encik Ghafar Baba's views has 
been known to be ignored or overruled in the past. 

As for the intention to amend the Constitution to 
make it unnecessary to hold a by-election should a 
constituency fall vacant less than two years before the 
subsequent election, the reasons given are neither logi
cal nor satisfactory. The government feels that money 
wiiJ he spent unnecessarily. But how much expenses 
will be required? It's peanut when compared to all kinds 
of waste that the government constantly indulges in. 

It seems, the government also does not want to be 
drawn into too much political controversies. What does 
this mean? 

Do the BN leaders intend to $}owly abandon the 
process of democracy? 

This shameless practice of making ad-hoc and 
piecemeal constitional amendments to serve the 
Barisan's political interests should stop. Enough is 
enough. 

We all agree that there are many loopholes and 
weaknesses in the Federal Constitution. We also know 
that the Constitution is a colonial product and is becom
ing more anachronistic. 

Parti Rakyat would strongly propose that a high 
level Commission be established to conduct a total 
reexamination of the Constitution with the purpose of 
reforming it, in line with present-day needs and 
realities. 

But this process must be open and public, so as to 

allow full participation of the people (public) to present 
their views. 

WHAT IS THE BARISAN 
AFRAID OF? 
(RAVINDER SINGH, TeacMr) 

What is the Barisan Government afraid of that it 
should be thinking of amending the Constitution to 
make it easier to amend the Constitution in future with 
a simple majority instead of the two-thirds majority 
required until now? Is it not confident of maintaining 
its two-thirds majority any longel! 

The latest 'brainwave' is not an isolated case- it is 
part of Barisan's continuing effort to remain The 
Supreme Authority. The Barisan's history shows that 
each time the Government suffered a constitutional 
setback:, it simply changed that part of the Constitution 
rather than admit defeat. 

This latest move is clearly meant to avoid a repeat 
of the Barisan's defeat in the Penang State Assembly a 
few months ago. Not having a two-thirds majority, the 
Penang Barisan could not get its electoral constituen
cies delineation bill through, and raved about the 
'wicked' opposition that did not lend its support to the 
Barisan! 

But history also shows that the opposition has given 
its full support to a Constitutional Amendment bill upon 
being satisfied it was for the public good and when 
properly tabled, i.e. the Bill pertaining to the immunity 
or rulers. So if the opposition does not support any bills, 
it is for the Government to convince them that the bill 
is just and for the public good. I'm sure the opposition 
does not QPpose for the sake of 'Opposing as is always 
cbimed by the Government 

With the traditional checks and balances in Govern
ment (the Legislative, Executive and Judicial anns) so 
obscured today as a result of amendment after amend
ment to the Constitution, the opposition is the only 
creditable check: and balance left. 

The Barisan 's attilude or changing the Constitution 
to retain the upper hand is so shocking and dangerous 
that in the event the Barisan feels seriously threatened 
in a forthcoming geneml election, it could in panic 
change the Constitution beforehand, by a simple 
majority, to say that no matter what the results are, the 
Barisan shall continue to rule because no other party has 
the experience to do so! 

Such an amendment would be perfectly legal, 
having been properly tabled and passed by Parliament 
Anyway, should any dispute arise, the matter would be 
easily settled by amending the 'problematic' part of the 
Constitution earlier overlooked! 

Politicians, players in political games, have no more 
right to amend the Constitution just as football players 
have not right to change the rules of the game every time 
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they lose a game. 

SAFEGUARDING UMNO 
BARU'S INTERESTS 
(AHMAD SHABERY CHIK, lnform4ti.ort Chief, PtUti 
Selfumgat 46) 

Parti Sernangat46 of Malaysia is shocked to learn 
of the Dewan Rakyat Speaker Tan Sri Mohamed Zahlr 
Ismail's suggestion that the present two thirds majority 
requirement be replaced by a simple majocity in amend
ing the Malaysian Constitution. 

As a Malay party, we feel such a suggestion is 
hannful to the Malay interests that have been protected 
by the Federal Constitution. If his suggestion is ac
cepted. this would mean that all matters concerning 
Malay privileges, Malay land reserves, Islam, Malay 
language and other related things can be easily dooe 
away with. This is especially so when Malay 
dominance in tenns of seats in the Dewan Ralcyat is not 
weU entrenched and may be easily eroded away. 

We are confident that this suggestion would also 
worry the non- Malay commWl.ities. This is because 
constitutional guarantees for them such as citizenship 
could also be easily abolished. 

In addition, matters pertaining to the interests of the 
general public, such as freedom of expression, religion 
and association, which are guaranteed under the Federal 
Constitution, can also be removed by those who have a 
simple majority in Parliament 

This kind of development also shows that our Con
stitution is not being regarded as an important and 
sacred document that acts as a basis to a social contract 
that was agreed upon by the various ethnic communities 
concerned. It appears that this document will be 
amended willy nilly by those in power so as to serve 
their selfiSh interests. 

The latest development reflects this trend. The sug
gestion to amend the Constitution so as to enable a state 
assemblyman to become a Cabinet Minister is just an 
attempt to protect the personal interests of Tun Datu 
Mustapha in Sabah, the person who wants to keep both 
positions at the same time. 

Moreover, UMNO Baru itself is not willing to meet 
the rakyat in a by-election if Tun Mustapha is com
pelled to vacate his Usukan seat This amendment is 
also a device to "save face" of the Prime Minister who 
in an indecent haste announced the appointment of Tun 
Mustapha as Cabinet Minister without referring to the 
Federal Constitution. 

The intention to bar by-elections from being held 
within the last two years prior to a general election 
contravenes the principle of representatiooal 
democracy in this country. This means that should a seat 
fall vacant in any one constituency due to death or other 
reasons, this constituency will be without a rcprc-

sentative in the Dewan Ralcyat or State Assembly for a 
long period of time. This proposal to amend the Con
stitution is actually borrowed from the present electoral 
practices in Singapore, and this is indeed impractical in 
Malaysia. 

This amendment also shows that UMNO Baru is 
scared to face a few by-elections in Sabah in areas 
where their USNO representatives had joined UMNO 
Baru recenUy.It is therefore clear that all these amend
ments are made to resolve current problems faced by 
UMNO Baru, and not really to protect the interests of 
the rnkyat. 

We urge all parties concerned to oppose this con
stitutional amendment Without a concerted opposition, 
we will soon witness a radical change to our Constitu
tion, and we feel this change is not for the better. In fact, 
this change will bring about an authoritarian rule that 
would give absolute power to a few individuals who 
have a monopoly over executive power in the country. 

INFRINGING ON THE RIGHTS 
OF VOTERS 
(G UMAKA.NTHAN, NaJioMI Uniolf of )oMnudists 

"The Const1tut1011 
.. does not ,_ronrr;:c:(~·~~~~ 
to Parliament, or 
the State 
Legislatures; It 
belongs to the 
country and It I• 
there that the 
citizens of the 
country will find 
the protection of 
the rights to which 
they are entitled." 

Chi~ Justia Rinfrtt of the 
Suprt~ Court of Canada 
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up lily ucrdllrJ-geMrGI) 

This one is going a bit too far. To prevent a by~lec
tion in any way is to infringe on the rights of voters to 
representation in the State Assembly and Parliament 
The people's choice of representatives is one of the 
most basic rights in society. Two years is not a short 
period and to change the Constitution this way would 
be a blow to the democracy that we claim to practise. 

H they can fiddle with the Constitution, which I 
regard as a sacred document of the people, to benefit 
one man, then I fear that in future, they can also change 
it to ftx persons or groups who do not agree with them. 

RIGHTS WILL DJSAPPEAR 
(DR KHOR YOKE UM, Lectunr) 

l don't agree with the Speaker's suggestion that a 
simple majority wiJI suffice to amend the Constitution. 

If the two-thirds majority requirement that is in 
force presently to amend the Constitution is abolished, 
I'm afraid, there wilJ be no safeguards whatsoever 
particularly when the ruling party has a majority in 
Parliament Many of the entrenched rights and 
provisions wiU just disappear from the Constitution. 

Politicians shouldn't amend our Constitution which 
is supposed to be "sacred", ever so often, just to suit a 
particular group's vested interests and objectives. 

Fmally, I'm wondering why Zahir is making this 
suggestion? l feel such a suggestion coming from him 
can create suspicion: for whom reaUy is the call made? 

PROPOSED AMENDMENTS 
DEVOID OF LOGIC 
(KARPAL SINGH, Member of PDrliomenl) 

The Federal Government's proposal to amend the 
Federcll Constitution is not a step in the right direction. 

Obviously, the Prime Minister was not aware of 
Article 43(8) of the Federal Constitution when appoint
ing Musl4lpha Datu Harun, the Assemblyman for 
Usukan and MP for Limbawang, a Federal Minister. 
Apart from being a clear case of putting the cart before 
the horse through sheer ignorance, this clearly shows 
the Attorney- General is not properly carrying out his 
duties as adviser to the Cabinet 

The framers of the Constitution must have had 
justification and rationale in including Article 43(8) 
into the Constitution. Must41pha is in the Opposition in 
the Sabah Sl4lte Assembly in which the PBS has ab
solute majority, more so now with the PBS coalition 
with USNO. It would be incongruous to have a Federal 
Minister in the Opposition in the Sabah State Assemb
ly! 

Further, a Federal Minister would have very litUe 
time in view of his duties and obligations as an MP and 
State Assemblyman. 

The proposed amendment to provide for no by-elec
tion to be held within two years before the next general 
election radically and adversely affects the democratic 
process. It will mean if a vacancy arises through death 
or resignation of an MP, his constituents will be bereft 
of representation in Parliament for two years. What if 
multiple vacancies arise through death or resignations? 
What if the entire Parliament is wiped out through 
disaster or other cause? That would mean there would 
be no Government in the country during the period of 
two years before the next general election! 

Dewan Rakyat Speaker, Mohamed Zakir Ismail, 
says the provision requiring a two-thirds majority vote 
to amend the Federal Constitution should be changed 
to allow for a simple majority. He says this would 
simplify procedures in line with the needs of the Con
stitution. He further says passing a bill by a simple 
majority would be as democratic as passing it by a 
two-thirds majority. 

I am indeed surprised at the views of the Speaker. 
The Constitution is no ordinary law. It is the 

. supreme law of the land and. in saying so, Article 4 of 
the Constitution is quick to add "any law passed after 
Merdeka Day which is inconsistent with this Constitu
tion shall to the extent of the inconsistency, be void." 

The fr.uners of the Constitution have included in it 
as its basic bedrock fundamental liberties (including 
freedom of religion) and the doctrine of separation of 
powers including. among other important provisions, 
the country being a parliamentary democracy required 
to have free elections through an independent Election 
Commission. It was for these reasons that Article 159 
was included in the Constitution to provide for amend
ments to it being effected only by a two-thirds majority. 

In the Hearts 
of Men and 
Women 
Liberty lies in the 
hearts of men and 
women; when it 
dies there, no 
constitution, no 
law, no court can 
save it. 

.ftl.lll< c l.t·amcd lla11d of the 
US Suf~rcmc Court 
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This provision of the Constitution is a necessity of 
utmost importance and significance. It ensures the per
petuation of the democratic process any change to 
which must secure the support of at least a tw~thirds 
majority of the people through their representatives in 
Parliament 

Providing for a simple majority to effect constitu
tional amendments would be a disservice to the 
democratic process, apart from being a dangerous 
weapon in the hands of a Government which wishes to 
rule in a manner detrimental to the national interest 
Overnight, the country could be turned into a 
totalitarian stale. 

The Government should accept reality and not has
ten towards constitutional amendments which are 
devoid of logic and substance. Let us not become a 
laughing stock in the eyes of the international com
munity. 

CONSTITUTION MAY BE 
AMENDED OUT OF 
ENSTENCE?. 
(SHEENA GURBAKHASH, lAwyer) 

It is said that when the American Constitution was 
being drafted one drafter was heard often to make 
reference to the British Constitution as a model and 
precedent. Having heard the reference once too often 
one of his fellow draftsmen demanded with some irrita
tion to view this amazing document only to be told it 
didn't exist. 

One wonders with the frequent changes made to the 
Malaysian Constitution if it may one day be amended 
out of all existence and be held up as an example to 
future politicians (both foreign and domestic) as the 
ultimate flexi-tool of government. 

The most disturbing thing about this though is that 
it is being done in so unnoticeable a manner. 

While the nation wallows in the profits of a near 
unprecedented bull-run and everyone who is anyone is 
hot-footing it to China to make even more money the 
chilling question is: Other than a few die-hard Aliran 
readers, has anyone noticed? 

Are reports on the changes in the constitution just 
something to be sandwiched between the latest sales 
figures of the Proton Wira and the stock-market report 
on the evening news? And worse who cares? 

GO FOR A REFERENDUM 
(Ul SUAT YAN, Coordinator, SUARAM) 

• State Assembly person to become Cabinet Minister 
without hoving to resign from the former. 

SUARAM thinks that it is not correct to amend the 
Constitution for anyone's convenience. The Constitu
tion is meant to safeguard everyone's fundamental 

rights. In this case, the amendment is clearly meant to 
allow Tun Mustapha to become a Cabinet M.in.ister 
without having to resign from his seat as State Assemb
ly person. 

Fwthennore, we know that a State Assembly 
person's responsibility is different from that of a 
Cabinet Minister's as the former is more localised 
compared to the latter which is at the Federal level. The 
people will not be properly served if this is to happen 
and the constitution is drawn up with this foresight. The 
present provision in the Constitution is to overcome this 
problem and should not be changed. 
• No by .. lection within 2 years of tM general elee> 

lion. 
This is unacceptable as the interests of the people in 

the areas concerned will have no representation. In a 
democratic country, everyone's interests should be rep
resented. 
• Simple instead of two-third majority to amend the 

Constitution. 
Malaysia is a constitutional monarchy. The Con

stitution is, as such, a pillar of our system of govern
ment The fom1er Lord President pointed it out rightly 
when he said, "In Malaysia only the Constitution is 
supreme." 

As such, the Constitution should not be placed in 
the same footing as any other' minor' legislations of the 
nation, which at present only requires a simple majority. 

The amendment of the Constitution should only be 
done by 'consensus' or by an overwhelming majority 
of the Malaysian people. Even the obtaining of a tw~ 
third majority will not suffice. We should go for a 
referendwn if we seek to amend our Constitution. 

IT'S OUTRAGEOUS 
(WEE CHOO KEONG, Bulcil Binkmg DAP-MP) 

For a Slatt, there have been far too many Constitu
tional arnemdments. The Constitution is a social con
tract, not some piece of paper for the government to toy 
with. The outrngeous thing is that this is one man's idea 
and he is doing it for another man. lf a Constitution has 
to be amended, it should only be done so in the interest 
of the people. But this is a political move clearly in the 
interest of UMNO Baru. And the sole purpose is to 
make Mustapha a Minister. As such, it is totally un
democratic. You don't amend the Constitution just for 
a person but for public interest. 

As for the move to prevent any by-election two 
years before the subsequent generaJ election, it is to 
circwnvent the Sabah anti- hopping legislation so that 
Mustapha need not go for a by- election. But it should 
be clear to all of us by now that the amendment 
proposals are aimed primarily at causing instability in 
Sabah, at undem~ining the Sabah government and any 
other government that is not under Barisan control. We 
will definitely oppose the move. 
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I think the proposal to do away with the tw~thirds 
majority in amending the Constitution is a sign that the 
government may not be too sure of a tw~thirds 
majority following the next general election. They are 
afraid they will lose their tw~thirds majority. 

CHANGES TO SUIT ONE MAN 
(S SHARINA., W01114111 ProjessioMI) 

Frankly, is it any use discussion this (the proposed 
Constitutional amendments)? They'll still go ahead and 
do what they like at the end of the day. That is the sort 
of "government of the people" that we have. If the 
Constitution can be changed just to suit the needs of one 
party and of one man, then I fear that it can just as easily 
be amended to put away people who don't fit into their 
scheme of things. 

And really, the amendment to allow a person who 
is both a State Assemblyman and a MP to be made a 
Federal Minister sounds like an extreme case of con
centration of power. Just like the Prime Minister also 
hol<ling on to the Home Minister's post Power must be 
distributed in order to ensure that it is not abused and 
here we have an old man with a history that is not 
exactly exemplary being thrust with these multiple 
positions. What are we coming to? 

As for the proposal that a simple majority will do in 
arnen<ling the Constitution, it is so simplistic that it can 

"1f a Con•titution h .. to be amended, it •hould only 
be done •o In the lntere•t of tha people ... " 

only be made by a simpleton. But the Speaker who 
proposed it is not a simpleton. He is a fonner judge, ~t 
some kacang-putih seller. It really scares me to think 
that people of such standing can talk like that. 

ILL-CONCEIVED AND 
SELF-SERVING 
(JOHN KIM, Teupltbllist) 

To my mind, the proposed 3 constitutional amend
ments are ill- conceived and self-serving. For it. yet 
again, demonstrates the arrogance of the BN to take for 
granted the two-third majority given to them by the 
rakyal. Rather than uphol<ling and preserving the con
stitution for the good of the nation, the ruling party is 
misusing their position in Parliament to bring changes 
after changes for their selfish political interests. 

Take for instance the "Tun Mustapha Amend
ments". This is purely a political move by UMNO Baru. 
It is a reaction to the setback they suffered in Sabah 
when they failed to secure the support and co-operation 
ofUSNO. 

My objection to this amendment is on the ground 
that a Federal Minister is appointed to serve the country 
as a whole. Therefore such Minister should be free from 
any influence that may prejudice or affect his/her judge
ment and performance of his/her duties. Should a 
Federal Minister be also a State Assemblyman, the 
judgement and performance of that Minister may .be 
jeopardised as he/she is also duty-bound to servtce 
hiS/1ler state constituency. 

With regard to the question of disallowing a by
election 2 years before the General Election, I feel that 
this is a "de- democratisation" process. I recall that in 
the late seventies, a similar amendment was passed not 
allowing a by-election 6 months before the last sitting 
of Parliament expires. Now. this is to be extended to 2 
years. 

Will we be told, say next year, that there will not be 
by- elections between General Elections? 

If we seriously believe in the people's participatory 
democracy, then the right of franchise and repre
sentation should supercede fmancial considerations and 
political expediency. 

The proposal to replace the tw~third majority with 
a simple majority for the passing of constitutional 
amendments is very worrying. More so when it comes 
from the Parliamentary Speaker. 

I believe that the requirement for a two-third 
majority is to serve as a mechanism against irrational 
and ill-<:onccivcd clwlges -though I must hasten to add 
this has not been very effective in Malaysia. 

When I recall the fact that about 60 MPs passed such 
repressive Bills like arncmdments to OSA. ISA, the 
Printing Presses & Publications Act. I fear and hate the 
thought of what such MPs will do with our civil liberties 
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if this amendment is carried. This may be a silver platter 
to the Barisan, but it is perilous to the rakyat 

USE MAJORITY TO 
LIBERALISE LAWS 
(TONG VENG WYE, Engineer) 

Legislative practice in Malaysia has had a long 
hlstory of amenllments to the Constitution and to 
various Acts. Many of these amendments have further 
concentrated power m the hands of the Executive com
ponent of the government 

Within the last decade, constitutional amendments 
have been passed by Parliament on the constitutional 
procedw-e for the proclamation of emergency rule, on 
the decree of royal assent necessary for laws passed by 
Parliament and on the status of the Judiciary- all with 
the effect of making the Executive, and, by default, the 
Chief Executive, more powerful. 

At the same time, laws that were already restrictive 
have been amended making them even more restrictive. 
Examples are the Printing Presses and Publications Act, 
the Official Secrets Act and the Internal Security Act 
1be constitutional requirement for a two-thirds 
majority did not pose a problem nor has it been an issue 
of late. 

Why is it an issue now? It could have been 
much better for the Speaker to suggest that the 
present majorities in Parliament be used to 
liberalise cnslrictive laws or, in certain cases 
abolish them. 

UMNO FEARS 
THRASHING 
(PAVANA RAVANA, Teacher) 

The Constitution is there to provide 

What UMNO Baru decides goes, even though 
UMNO Baru is only I of 13 odd political parties in the 
Barisan Nasional. A minority party in the coalition is in 
a position to out-vote and ignore the majority and have 
its own way. 

Evidently only the coalition partners of the BN can 
be so shamelessly treated and shamefully humiliated 
and yet be expected to toe the UMNO Bam line and 
play the political game according to UMNO Bam's 
mlcs. 

Can you imagine amending the Constitution for an 
old man of7S who is in poor health and unable to attend 
State Assembly and Parliamentary meetings to repre
sent the interests of his constituents or articulate their 
aspirations? Whatever for? 

Don't be fooled. It's not for M ustapha or Sabah this 
constitutional amendments are being considered. It is 
because UMNO Bam is runnjng scared to face a by
election. It just takes one thrashing to burst the bubble 
ofUMNO Baru's optimism that ts being projected-and 
that would be the end ofUMNO Baru's fate in Sabah. 

UMNO Baru Sabah is trying like hell to avoid this 
inevitable consequence of a by-election and buy more 
time for itself. 

protection, safeguard certain rights. to regu- jll~--~-·-···••••lli•• late behaviour and conduct, to enshrine . . " 
he · hed al · the ords f the " UMNO Baru is running acared to face a by .. lection ..• c ns v ues- m o r w or com-

moo good of aU people. 
But now we have a situation where the Constitution 

is to be amended to safeguard and protect the selfish 
political interests of one man and for one party. 

This is a blatant disregard of the parliamentary 
process and a wilful abuse of the two-thirds mandate 
given to the Barisan. This is a flagrant violation of the 
trust placed in the Barisan. 

UMNO Baru has become so arrogant that it docs 
not even bother to inform its coalition partners 
beforehand - let alone consult them - of its decision to 
amend the Constitution. 

The Supreme Council ofUMNO Baru dcctdcs and 
the president of UMNO Baru informs the people and 
his coalition partners through the media at the end of 
the UMNO Baru Supreme Council meeting. 

In safeguarding its selfish interests, UMNO Baru is 
not bothered whether the Constitution is butchered or 
mutilated. After all it's only "a scrap of paper". 

I DO NOT OPPOSE IT 
(SENATOR IT AM WAU, Orofll Asli npreseiii4Jil'e) 

I do not oppose it. I think the move, especially that 
to allow a State Assemblyman-cum-MP to be a member 
of the Cabinet will enable more scope for the govern
ment to pick professionals to serve in certain fields. It 
will be an advantage to many people but not the Orang 
Asli because there are still very few professionals 
among the Orang Asli. I also do not see anything wrong 
with the second proposal. A by-election held too near 
the next general election will be a waste of funds . • 
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The manner, 
thef~uency 
and the trivial 

reasons for altering 
the Constitution 

reduced this 
su~reme law of the 
nation to a useless 

scrap of 
paper. 

Dr Mahothir Bin MohoMad /11 TIN MGIIIJ Dtlilluntl 

We couldn't agree with you more, 
Dr Mahathir! 

(For more on the Amencim8nts Issue. see page 22) 
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Embracing 
Materialism and 

Displaying Wealth 
It appears that in this post-Cold 

War and free. market era, the human 
quest for material comfort and 
wealth, and vanity knows no limit. 
And just trying to keep abreast with 
this human obsession can make one 
go bonkers. 

In Japan, for instance, designers 
have come up with a novel idea of 
displaying, mlher vulgarly, one's 
personal worldly possession, which 
is also a curious way of caressing 
one's ego. We're talking about a 
bmssiere made of 24-carat gold 
fabric, thread and hooks that weigh 
352 gm, ie. 10 times heavier (and 
more expensive) than a normal bra. 
Of cow-se, this crude show of one's 
vanity and wealth can be very 
elaborate, depending on how 
well-cr~dowed one is. 

To be sw-e, this is one "modem 
invention" that many of the rich and 
powerful (including the wives of 
politicians who invariably wear 
expensive shirts, ties, watches, etc.) 

• -
can't restrain themselves from 
laying their hands on. A word of 
caution for those (not-so-rich) who 
are inclined to imilal.e the lifestyle of 
the rich and famous and eccentric: 
buying this heavy contraption is one 
sure way of making yourself 
cash-strapped, apart from slowing 
down your pace (while attempting to 
escape from the painful claws of the 
chettiar). Furthermore, your 
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insumnce covemge can be a hefty 
one. 

This latest in women's wear 
certainly would grab the attention of 
not only male voyeurs (and robbers) 
all over the world but also, and 
especially, power-stripped former 
Filipino First Lady, Imelda Marcos. 
After all, she's one person in Manila 
who had had a collection of many, 
many, many things, including bras. 
She wasn't dubbed the Minister of 
"Mine" (as in "that's mine, this is 
mine") for nothing, you know. 
(Incidentally, she's planning to take 
the Philippine government to court 
if it auctioned off her jewels and 
other prized possessions) . 

But gmbbing the attention of 
consumers, male and female alike, 
has always been the incurable 
obssession of manufacturers and 
advertisers - in their bid to lure 
gullible consumers to buy their 
products, and to maximise their 
profits. Benetton, for instance, had 
employed recently a controversial 
advertising technique that showed 
56 adults' and children's sex organs 
in its sizzling endeavour to compete 
and sell its products. In this case, one 
would hope that Benetton wasn't 
also promoting a certain code of 
ostentation: "I'll show you mine if 

9 ,.o 
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you show me yours." Or worse still, 
a fonn of persuasion that's painfully 
out-stretched: "Try measuring up to 
our standards." All the same, as 
mentioned earlier, there's no limit to 
the quest for material possession. 

And in Malaysia. it is precisely 
(the high level of) materialism and 
consumer culture that had been 
billed as an indicator of success of a 
particular community. In an 
apparent display of "development 
success" among the Malays. 
Information Minister Mohamed 
Rahmat claimed that the purchasing 
power of the Malays was now higher 
than that of the non-Malays. The 
survey condocted by his ministry 
found, among other things, that as 
far as cigarette conswnption was 
concerned, 1.2 million Malays 
bought brands like Rothmans, 
Dunhill and Benson and Hedges 
compared with 540,000 Chinese, 
despite their higher prices now. He 
added, "Malays do not limit 
themselves to buying cheap brands 
like Rough Rider, Gold Leaf and 
Double Ace as in the past." 
Super-smokers of "high taste", i.e. 
Not only that, the survey also found 
that four million Malays shopped in 
supermarlcets compared with 2.5 
million Chinese. 

In a period when Malaysians in 
general are talking about the need to 

be fmancially prudent, and to cut on 
cigarette smoking and to do away 
with cigarette ads on television, this 
show of satisfoction, if not pride, on 
the pact of Mohamed Rahmat is 
sadly misplaced. Besides, this 
makes us all wonder less why smoky 
corporate names such as Dunhill 
keep appearing on the small screen, 
in various conceivable ways. In this 
context, the govenunent' stalk of the 
need to build a healthy nation, in 
every sense of the word, may 
necessarily be interpreted as just a 
smoke-screen. 

• • • 

Towards a 
Spiritual Tourism 
Like many governments, 

particularly those in the Third 
World, the Malaysian government 
regards tourist industry as one 
important &>urce of income. It is 
therefore a commonplace to fmd 
politicians urging everyone 
concerned to do his utmost to lure 
tourists to the country in more ways 
than one. The govemment on its 
part, particularly the ministry 
responsible for tourism, had 
embarked on various projects to 
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entice the treasured tourists. For 
instance, pedestrian walk for the 
beloved tourists had been 
constructed; incentives were given 
to the building of more five- star 
hotels; traditional culture is being 
displayed in hotels; police units to 
monitor tourists' safety were set up; 
a casino perched on a faraway hill is 
allowed to operate, etc. 

The latest of such "touristic 
endeavours" from the government 
was in the form of exhortation that 
emanated from the mouth ofPenang 
Tourism Committee chairperson 
Kee Phaik Cheen. She glibly 
suggested that, hick, the Finance 
Ministry reduce the present tax on 
wine so as to attract wine- and 
alcohol-thirsty Europeans and other 
tourists to this island in particular 
and Malaysia in general Perhaps 
politicians like herself, being highly 
intoxicated by, and bubbling with, 
the idea of netting the tourist ringgit, 
could be excused for not being able 
to imagine the possibility of inviting 
social trouble - indigenous and 
foreign - in the form of, among 
others, lager-louts. 

While we're on the subject of 
wine-flowing Pcnang and its impact 
on tourism, we might as well talk 
about what will happen when 
Penang becomes dry, going the 
"Melaka way". It was predicted that 



in a few years' time, the island will 
experience water shortage. This was 
related to the increasing use of water 
in the industrial sector as well as by 
the general public. 

If and when the drying up occurs 
on this (parched) island, some bright 
spark might want to exploit the dry 
reservoirs and denuded catchment 
areas, for instance, and turn them 
into tourist spots. And perhaps it is 
in these spots that we can popularise 
our vecy own home-grown toddy, 
and also build a museum that houses 
documents, artefacts, utensils, etc. 
that would help explain how some 
parts of the country lose water and 
commonsense. This is apart from 
peddling theme parks such as 
Disneyland and American fast food 
joints. Once steps such as these are 
taken, Penangites may be confident 
enough to say that they can still hold 
out on their own de1>"J)itehaving been 
left high and dry. 

• • • 
Shrinks, Stress and 

Symptoms 
Htalth Minister Datuk Lee Kim 

Sai announced recently that at least 
1.8 million Malaysians or 10 per 
cent of the population were suffering 
from some form of mental illness 
which was related to stress. He 
added that the number of new cases 
was increasing steadily, and that the 
country would need about 200 
psychiatrists by the year 2000. 

This revelation is indeed very 
distressing, especially for a country 
that prides itself as one that aims at 
creating a healthy people, and one 
that has achieved a certain degree of 
material wealth and comfort. 
However, what is mind-boggling 
here is that the minister seemed to be 
more concerned about the symptom 
rather than the root cause of the 
illness itself. 

To J:lave more shrinks may not 
necessarily help arrest the problem. 
What really needs to be looked into 
is, for instance, the kind of lifestyle 
that has contributed to stress. 
Perhaps it is because more and more 
Malaysians are increasingly 
status-conscious and are compelled 
to compete aggressively with each 
other in their quest for political and 
financial power, and material wealth 
and comfort. Law of the (concrete) 
jungle, remember? 

If a fundamental problem such 
as this is not addressed, the 
authorities concerned may well need 
to have their heads examined, too. 

• • • 
Of Samy, Rumour 

and Humour 
At an MIC party conference 

recently, president Datuk Samy 
Vellu categorically stated that, 
contrary to rumours and speculation 
(and criticisms), he's not going to 
quit politics. "I am not finished yet 
Don't ever think I am going," he 
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quipped. In fact, he promised to rid 
the party of rumour-mongers and 
trouble- makers. 

Perhaps Samy VeUu should take 
such rumours with a pinch of salt 
Besides, it's about time the president 
took a little break and took things 
lightly. If one could take the cue 
from the embattled British Premier 
John Major (who's stung by 
criticisms), it might well pay to visit 
a" giggle clinic" to cheer oneself up. 
No one could have emphasised 
better the importance of humour in 
one's life than psychologist Robert 
Holden: "We'll forgive a man for 
anything - body odour, a criminal 
record - but never a lack of sense of 
humour." 

After aU, for some Malaysians, 
politics can be a (painful) joke. This 
is especially so after Malaysian 
Speaker of Parliament had 
suggested that a simple (instead of 
two-thirds) majority be enough to 
passanamendmenttotheMalaysian 
Constitution which, he argued, was 
too detailed and contained too many 
anomalies. 

-mica 



CALL TO REVIEW 
THE MALAYSIAN 
CONSTITUTION 

This conference having reflected on the Malaysian Constitution 30 years after 
Merdek:a notes with concern the: 

• Erosion of fundamental rights and liberties; 

• Derogation of the Rule of Law; and 
• Abuse of Executive power; 

AND HEREBY RESOLVES TO CALL UPON the Government of Malaysia to 
establish an independent Royal Commission to review the Malaysian Constitution and 
to recommend fundamental changes to it which take into consideration new social 
realities and aspirations of Malaysians of all communities for a truly just and democratic 
Malaysian nation. 

Resolution passed on August 16, 1987 at the ALIRAN Conference REFI..ECI10NS 
ON TilE MALAYSIAN CONSTITIJ110N. 

WHVA 
REVIEW IS 

NECESSARY? 
STRENGTHEN 
DEMOCRACY 

ALIRAN urges the government to initiate two 
moves to strengthen democracy in our country. 
First. a judicial Commission consisting of our 

most senior judges should be established to review all 
the laws that have been made in the last 23 years that 
affect our fundamental rights and liberties. Those laws 
that are no longer necessary, those laws which can be 
abused most easily, should be discarded altogether. 
Second, the Commission should look at the concept of 
the human being contained in the Islamic and non
Islamic philosophies and use that concept as the basis 
for formulating rights and responsibilities which should 
be made sacrosanct so that no government and no power 
can remove them under any circumstances. We need 

such a concept at the core of our Constitution. We need 
such a concept to create a new society where the libera
tion of the human being will be our sacred mission. 

DR CHANDRA MUZAFFAR in ALIRAN SPEAKS, 
31st AUGUST 1980 

RIGHTS AFFECTED 
... the Executive had amassed enormous powers. 

The balance of power among the three arms of the 
Government weaned into the Constitution now stand 
disturbed. Excessive delegated legislation is now on the 
increase. The administration bec9mes more powerful 
and it secures powers to affect the rights of the in
dividuals. 

PARAM CUMARASAMY, Former President, 
Malaysian Bar Council 

SAFEGUARDS 
ERODED 

Today many of the constitutional safeguards which 
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guaranteed certain State rights in the federation were 
either rendered ineffective a- openly violated through a 
series of carefully framed amendments to the Federal 
Constitution. They were tmdcrtaken in the name of 
promoting national integration and standardising the 
laws of states in the federation. The safeguards that have 
been specifically eroded as a result of constitutional 
amendments ... are those relating to the national lan
guage, religion, the special position of the indigenous 
races and the special status of Sabah and Sarawak. 

JEFFERY G KmNGAN, Chairman, 
Institute for Development Stud/.. (IDS) S.bah 

11nd currently detain.d under /SA. 

BEYOND 
RECOGNITION 

Our Constitution has been amended about 30 times. 
The only conclusion that can be drawn as a result of the 
cumulative amendments to the Merdeka Constitution 
since 1957 is that the safeguards envisaged by the Reid 
Commission have completely been truncated: they call 
into question the nature and efficacy of the amendment 
process. The end result is that the Constitution, as 
originally framed, is WlfCCOgnisable today. 

TOMMY THOMAS, Advocate 111Jd Solicitor 

ENTRENCH LIBERTIES 
We certainly have to revise the Constitution so that 

its Fundamental Liberties section complies with the 
Universal Declaration of Human Rights. We have to 
entrench provisions against the weakening of any of 
these liberties either by Parliament a- the Executive and 
provide checks against any abuses by strengthening the 
role of the judiciary. 

GURMrr SINGH K S, 
President of the S.langor Grt~duates Society 

•nd Environmental Protection Society Malaysia. 

WHOLLY 
INCOMPATIBLE LAWS 

It is incredulous to talk of Constitutional Guarantees 
of the right against arbitrary arrest. to free speech, 
election, assembly and association when alongside 
exist laws whoUy incompatible with such rights. The 
pernicious Internal Security Act gives the executive 

power, to be exercised entirely in its subjective satisfac
tion, to deprive a person of his liberty without trial 
indefinitely, to impose any kind of conditions on his 
liberty (e.g. confined to his house, reporting to the 
police at regular intervals, prohibition in mixing with 
any groups a- section of the populace), prohibiting 
meetings, banning publications, excluding impa-tation 
of books and periodicals. 

G S NIJAR, Advocate and Solicitor 

FOR GREATER 
ETHNIC SOLIDARITY 

... certain provisions in the Constitution might have 
been necessary at the time of Independence but ~w 
they should be reviewed if Malaysia is to achieve 
greater ethnic solidarity. 

DR TAN CHEE BENG, Associate Professor, 
Department of Chinese Studie•, 

Universiti Malaya. 

NOTHING TO STOP 
PARLIAMENT 

It is technically 
possible fa- human 
rights provisions to be 
altered, restricted or 
even done away with 
by a special majority 
Act of Parliament In 
fact, there is nothing 
to stop Parliament 

~ 

~I 

with a two-third majority vote from amending Article 
159 to provide fa- a simple majority to make constitu
tional changes in relation to human rights. 

LEE MIN CHOON, Advocate and Solicitor 

HARSHER REALITIES 
OF THE DAY 

In the last 30 years the Constitution has been 
amended a number of times. New laws have been 
enacted; new Acts promulgated. All these changes have 
had some impact upon the Constitution's primary char
acteristics. All sorts of restrictions have been placed 
upon rights such as the right of free speech,thc right to 
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assemble and the right to fonn 
associations. Parliament itself has 
lost some of its decision-making 
powers to the Executive. Tile 
Judiciary too, in an indirect sense, 
has become more encumbered by 
the Executive authority. Indeed, 
growing Executive power is one 
of the harsher realities of the day . • DR CHANDRA MUZAFFAR, 

Fornu~r President, A/iran 

NOTE: All the above quotes 
are extracted from 
REFLECTIONS ON THE 
MALAYSIAN 
CONSTITUTION, 1987 

ANNOUNCEMENT 

WHOAREYOU, 
PLEASE? 

An Aliran Monthly 
reader has recently ordered 
bound copies of past years· 
Aliran Monthly, in 
response to our an
nouncement appearing on 
page 36 of AM 
1993: 13(4). 

He has enclosed Poslal 
Orders for RM60.00 for 
the 6 volumes he has or
dered (Vol7- Voll2). 

However, he has inad
vencntJy failed 10 give ~ 
his name and address and, 
as such, we are unable to 
send these past copies he 
has ordered. 

Will the reader con
cerned kindly give us his 
particulars, quoting the 
numbers of the PO in order 
to establish the fact that he 
was the one who had or
dered these copies. 

Reflections 
on the. 

Malaysian 
Constitution 

An Aliran Publication 

a MUST 
for all thinking, caring Malaysians 

The topics addressed include: 

• The Historical Background 
• The Role of the Monarchy 
• The Role of the Judiciary 
• The Role of Parliament 
• The Role of the Executive 
• State and Federal Relations 
• The Rule of Law 
• Fundamental Uberties 
• The Ethnic Dimension 
• Islam in the Constitution 
• An Overview 

see page 18 for orders form 

Price: RM10.00 

Hurry! Offer valid while 
stocks last! 
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ALIRAN'S CAMPAIGN LAUNCHED IN 1988: 

THE CITIZENS' STRUGGLE TO 
DEFEND THE MERDEKA CONSTITUTION 

ANDTHERUKUNEGARA 

Our nation is going lhrough a crisis. Basic institutions which defme the very character of our society are 
under siege. Fundamental values which embody the a~irations of our people are being destroyed. 

It is important that at a time like this, the citizens of our country re-affum their commitment to certain 
cherished principles and ideals. Some of these principles and ideals are enshrined in the Mcrdeka Constitution 
of 1957 and the Rukunegara of 1970. 

Let us therefore pledge to defend the Merdeka Constitution and the Rukunegara. 
Defending the Merdeka Constitution and the Rukunegara means: 

1. Saying NO to Authoritarian Rule and Abuse of Power 
2. Saying NO to a Shackled Judiciary 
3. Saying NO to a Biased Media 
4. Saying NO to Detention Without Trial 
5. Saying NO to Corruption and Cronyism 
6. Saying NO to Financial Mismanagement and Financial Scandals 
7. Saying NO to Materialistic Greed 
8. Saying NO to Poverty and Widening Economic Disparities 
9. Saying NO to Communalism and Extremism 

10. Saying NO to Foreign Dominance and Control 

Superb example 
The Federation of Malaysia 
Constitution of 1957 was a 
superb example of the 
intricacies involved in 
balancing competing 
interests in a complex 
society. 

CHANDRA MUZAFFAR 

MALAYSIANS 
MUST REMAIN 

VIGILANT 
Malaysians must rally together 
for a restoration of civil rights 

which have been eroded by 
oppressive legislation and 

remain vigilant against further 
encroachments on whatever 

rights that are left. The people 
must have this concern for what 
Is legitimately theirs and do their 

part In recovering lost ground 
before we reach the point of no 

return. 

LEE MIN CHOON 
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LE itERS 

Lord President Hamid Ornar: Interpret 
the law, don't rationaliM it! 

HAMID'S 
STATEMENT 
IMPROPER 

Lord President Hamid Omar said 
that preventive detention was un
avoidable. It is disgraceful for the head 
of the judiciary to make such a state
ment 

Whether preventive detention is 
avoidable or not is a political issue for 
legislators, not for judges whose job is 
io interpret the law rather than to 
rationalise it. It is highly improper for 
the top judge of the land to go into the 
realm of politics. 

If Hamid Omar does not know so 
basic an issue as judicial propriety 

which transcends politics, then he has 
no business to be where he is. 

FtJJt Yew Teng 
F lllllo. Lumpur 

MULTI-ETHNIC 
BLESSING 

Chinese Malaysian businessmen 
could either invest in China or lure in
vestors from Taiwan or Hong Kong. 
This will bring about greater economic 
growth for Malaysia. 

Similarly, Indian Malaysians could 
invest in India or lure investors from 
India. Either way, it will benefit 
Malaysia. Malaysia can be the 
economic centre of East Asia because 
of her cosmopolitan population. 

With so many ethnic groups living 
happily together, Malaysia certainly 
has a unique re.cipe. 

This multi-ethnic composition is a 
blessing and should be harnessed for 
greater economic growth. It shouldn't 
be considered a curse. 

LteHooEng 
PASIR GUDANG 

BOSNIAN CRISIS: 
RELIGION 

NOT THE CAUSE 

A Kadir Yasin has questioned the 
role of the United States in solving the 
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Bosnian crisis. In his article which was 
published in the New Straits T~mes on 
7 March 1993, he writes that the US 
could be hesitant in getting involved 
effectively in the Bosnian crisis be
cause the stand off is between Mus
lims and Christians. While the US was 
quick to intervene in conflicts among 
Muslim countries, she has been inef
fective in solving the Bosnian crisis. 

I would like' to remind Kadir Yasin 
that the policies of the US have noth
ing to do with whether a particular 
community is Muslim or Christian. 
She is more interested in her political, 
economic and strategic goals. In other 
words, self interest takes precedence 
over legitimate human interests. The 
invasion of Christian countries such as 
Grenada and Panama as well as the 
political and military interference in 
Nicaragua cleary reveal that the US is 
prepared to kill innocent civilians just 
to achieve her selfish interests, even 
though they could be from the same 
religion. 

It is also wrong to make this sort 
of comparison because the foreign 
policies of the US have nothing to do 
with the values of Christianity which 
preaches the love of God and the love 
for mankind. I'm stating this because 
there are some writers and politicians 
who make the Bosnian conflict and 
even the Gulf War out to be merely 
Christian-Muslim conflicts. 

What we are witnessing in Bosnia
Herzegovina, Iraq, Sudan, Palestine 
and other countries are crimes against 
humanity which are direct crimes 
against God who created mankind out 
of tremendous love. Every concerned 
citizen should stand up with a loud 
voice to expose this injustice. 

Ronald all Benjamin Joseph 
IPOH 

MAJOR POWERS 
TWIDDLE WHILE 
BOSNIA BURNS 

I am baffied as to bow people can 
accept the proposals of the major 
powers: · 1n my opUlion, dialogue and 
negotiations are more pragmatic than 
the military option" - Goh Teik Beng 
(Letters, AM 1993: 13(2), Pg. 27). 



One can negotiate with a willing 
party. The mad Serbs went on a 
rampage - looting, murdering, raping, 
torturing etc. You name it they did all 
and violated all sense of human decen
cy - even corpses were not left in 
peace. Heads were severed and kicked 
around. The Whites treat their dead 
dogs with more respect 

In the Bosnian case most of the 
victims are/were Muslims. 

The major powers keep playing 
the same tune "Negotiation is the only 
answer" in line with Goh Teik Beng's 
thinking. The mad Serbs show no in
clination to negotiate. They are more 
interested in a "Greater Serbia" and 
eviction of the non-Serbian peoples. 
What infuriates me is in the cue of 
Iraq, Bush was quick to give a dead
line- then all hell broke loose. 

In the case of Bosnia, they stalked, 
balked etc. They wrangled for months 
on a 'No-Fly' zone, on what warning 
to issue, on a warning period etc. Non
sense. A big farce! Big fat lies! 

I therefore wish to add to the list 
of stage-shows put up by the world's 
major powers, guardians (self-ap
pointed) of humanity. 

Food drops by tht US 

Where did they land? Mostly in 
Serbian-held lerritories. of course. 
Why else did they put pork and non
halal food? Because it was primarily 
intended for the Serbs! Then they tell 
us it strayed! My foot! They have all 
the sophisticated gadgets to measure 
wind speed near ground level, l ,OOOw 
up, 2,000m up etc. One or two strayed 
into Muslim areas. The rest were taken 
by the Serbs. After the feast, they 
began attacking the last of the Muslim 
enclaves - Tulza. Srebrenica etc. Then. 
no more food drops! 

UNPROFOR moved in on the 
pretext of moving the sick and the 
wounded. Some died because they 
were ferried like cattle. Then they an
nounced that a ceasef&re had been 
agreed. The 150-odd Canadians begin 
disarming the Muslims. The Serbs 
were left alone. What happened next? 
The Serbs breached the truce and 
began artillery flfe in a grand con
spsiracy to exterminate the Muslims. 

NoFiyZotU 

Seeing that the Muslims were en
raged, the major powers quickly an-

nounced a No Fly zone. You and I 
know it changes nothing on the 
ground where Serbs have the heavy 
guns and tanks. Anyway they were not 
authorised to attack the airfields, 
military bases, arnmunation dumps 
and communication facilities. Only to 
fire at Serbian war planes after, what, 
three warnings? 

Why was the zone not enforced 15 
months ago when Bosnia complained 
about Yugoslavian planes raiding Bos
nian cities? Now when the Serbs have 
all the weapons and have secured aU 
the ground routes, the UN loudly an
nounced that they had enforced "No 
Fly". "No flies over the corpses in Bos
nia. We have sprayed Shelltox over the 
zone" would be more appropriate! 

Tougher Sanctions 
And to please us further, they an

nounced tougher sanctions. All these 
things are too late. Bosnian Muslims 
are being slaughtered each day by the 
Serbs and now the Croats as well. But 
why, oh why did they· enforce an arms 
embargo on Bosnian Muslims if they 
are not in cahoots with the aggressors? 

Ultimately, they have to stage the 
fmal show. The application of force. 
But mind you the force which would 
be applied would be a tiny fraction of 
that applied in Iraq. 

They also blamed the Muslims for 
having advocated violence because 
they were on the verge of persuading 
the mad Serbs to agree to the Vane~ 
Owen peace plan. They were dead cer
tain that Radovan Karovic, Slobodan 
Milosovic and the others would agree 
to their peace plans. 

Muslims have become the pawns 
in a deadly game of neo- colonisation. 

Malt Rossi 
PEI'AUNGJAYA 

OTHERS HAVE 
THEIR DIVINE LAWS 

TOO 

I refer to Mansor bin Puteh's ar
ticle under "Letters" on Pages 14/15 of 
AM 1993:13(3) titled Hudud Law for 
Better World Order. 

He says that "some politicians do 
not favour implementing the Hudud 
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Law, including Muslim political 
leaders, ... because Hudud laws are 
divine and supreme. This means that 
the laws cannot be amended or 
changed to suit their seiflsh needs". 

He adds, "Sooner or later the 
Hudud Law will find acceptance in all 
countries including non-Muslim ones 
which do not have divine and supreme 
laws to govern their own conduct 
This makes Hudud and Islam superior." 

Well, even if Hudud laws are im
plemented, you cannot expect 100 per
cent of the people, politicians in 
particular, to follow Hudud because 
for some of them, the objectives in 
their lives are different and they will 
still do whatever they want to. 

Laws are there but what people do 
is not the same even in Muslim 
countries. In Turkey, for example, 
Muslims serve pork in hotels because 
they say only eating pork is 
prohibited. 1berefore no country is 
going to follow the Hudud 100 per 
cent, neither will the Hudud find ad
herence among ALL the people. Man
sor bin Putch should also understand 
that the adherents of other religions 
have thicr own teachings which they 
believe to be divine and supreme as 
well. 

Mansor can spe3lc for Muslims but 
not for the followers of other religions. 

NPN 
PORT DICKSON 

DAMAGE TO IRAQ 
MUCH GREATER 

THAN HIROSHIMA'S 

In Mohideen Abdul Kader's 
review of Ramsay Clark's 'The Fire 
This 1ime: US War Crimes In The 
Gulf' it is stated that the US dropped 
more than 86,500 tons of explosives in 
Iraq. 

This amount of explosives is said 
to be the equivalent of about seven 
Hiroshimas. The figure is a simple 
division of the total tonnage by the 
size of the nuclear device dropped on 
Hiroshima in 1945. 

The anology does not hold. The 
bomb dropped at Hiroshima exploded 
at a very high altitude and the damage 
on the ground was reduced by as much 



as half. In Iraq, ~ bombs were either 
direct hits or exploded at a low al
Utude, thereby causing maximum 
damage. 

It would be more correct to assess 
the damage on Iraq as being in the 
region of about a dozen to fourteen 
times that of the explosion on 
Hlroshima. And there were additional 
factors like the internal uprisings, in
stigated by the US, that added to the 
total carnage. 

Rahim A.bdul Karim 
PENANG 

HUDUD LAWS: 
RESPECT 

NON-MUSLIM 
VIEWS 

My heart-felt greetings to brother 
Mansor bin Puteh and thank you very 
much for your comments in AM 
1993: 13(3) in response to letter "Why 
Hudud Should Not Be Implemented" 
(AM 1992: 12(10). 

I suggest that saudara Mansor 
reads my Jetter again regarding the 
Hudud and also my reply to Hanyalah 
Zony (AM 1993:13(3). 

There is no point repeating the 
o;ame points in this letter but I would 
like to reafl"trm that Hudud Laws need 
not apply to aU mankind. The question 
of interpretation remains! 

ReLigion is the basic right of an in
dividual and no person should force 
his or her religious values on another 
human bcu g. Human beings have 
their own problems and the means to 
overcome them. If 10 people have 10 
types of illness, they need 10 types of 
mcdicme.lfwe use the Hudud only to 
h.:al the human race of its spiritual dis
cases then it doesn ' t sound good. 
What may be good for someone may 
not be good for another. So, we need 
to diversify our options, our means. 

Say 10 people want to visit Kuala 
Lumpur from different parts of the 
world including Malays1a. Someone 
from Jakarta may just take a flight to 
reach Kuala Lumpur. Someone from 
Calcutta may take a ship to arrive in 
Kuala Lumpur. Someone from Petal
ing Jaya may talce a bus or taxi or just 

walk into KL. Someone from Penang 
might want to fly into KL. So, the ul
timate aim - to reach KL - is achieved, 
although the mode of transport may 
differ for each of them. The same 
thing applies to religion. Our aim may 
be to live a good religious life or to 
reach our divine home. As far as I can 
sec, aU religions are different modes of 
transport that will ultimately take 
mankind to the divine home. So, why 
insist on only one mode of transport; 
why insist only on the Hudud. 

It is mere ignorance to say that 
only Hudud can save mankind and to 
say that Hudud Laws are for all 
mankind shows a lack of under
standing about the non-Muslims' ways 
of tackling problems. I gave up gam
bling without the Hudud! 

Singapore and Malaysia do not 
have a high percentage of crimes or 
even people suffering from AIDS, 
even without the unplementation of 
Hudud! 

There is nothmg urgent to force 
the Hudud on Malaysians. As I said 
earlier, the Muslims may have the 
Hudud but do not force the non-Mus
lims to have 1t too! 

We appreciate your concern for 
our country and we recognise your 
right to practise Hudud if you wish to 
but, saudara Mansor, remember that 
we too have our ways of solving our 
problems and we hope you too would 
have the courtesy to recognise our 
right to reject the Hudud. 

Whatever changes to be made to 
our present laws must be for the better 
and not for the worse. Patience is a 
universal value. Be patient suadara. 
Kesabaran adalah keimanan. 

Unity In Diversity! Laws are for 
mankind, not Mankind for Laws. 
May goodwill prevail! 

S Surendran 
PENANG 

OUR DARKEST DAY: 
MAY DAY 1988 

It has been five years since the 
events that rocked and wrecked our 
judicial system. This destruction was 
in the minds of a highly agitated and a 
panic-stricken Executive. The precious 
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independence of our JUdiciary was 
sacrificed for selfiSh reasons and then 
despatched into a lJmbo that exists till 
today. 

Our Prime Min1ster on May Day 
1988 had an audience with the then 
King (the Sultan of Johore) where it 
was agreed that Lord President SaUeh 
Abas be removed from office. Did the 
audience take place? No one from the 
Executive, the Prime Minister, his 
deputy or the Attorney-General has 
shed any light on this snafu (S1tuation 
Normal All Fouled Up). The Prime 
Minister did not answer this question 
in a book that was written "according 
to his wish"- Judicial Misconduct. In
stead, the Prime Minister neatly 
slorted that question with his "Of 
course, the representatton was made. I 
followed the constitutional provisio ns." 

The mass media was the best place 
where this question of that audience 
on May Day 1988 could have been set
tled. But the editors of our two English 
daily papers, namely V K Chin and 
Kadir Jasin (who are more interested 
in the business of the news rather in 
the plain news) have made the May 
Day audience a non-event; that could 
be true because Salleh Abas maintains 
that the May Day audience never took 
place except in the imagination of the 
Attorney-General. 

May Day 1993, was the ftfth an
niversary of the moves made to 
remove Salleh Abas on trumped up 
charges of misbehaviour in office. The 
UMNO saga was central to this vast 
deception in the corridors of Executive 
power. For me, the honour and in
tegrity of Salleh Abas remains intact. 
It is the shamelessness of the Execu
tive that I see everyday in the pic tures 
on TV and in the words in our national 
dailies. 

May Day in 1988 was a Sunday. 
For the Attorney-General May Day 
1988 was a Wednesday. Let us light 1 

candle for each May Day since 1988. 
We will have five candles flickering, 
lifting some of the darkness. How 
many candles do we need until all is 
light so that May Day always falls on 
a May Day and not like m 1988 when 
it was both Sunday and Wednesday. 

Darsluln Singh 
KUALA LUMPUR 



CONFLICT OF 
INTEREST 

The Johor ~m should restudy the 
role and objective of co- operatives 
before giving the green light to the 
Municipal Council Workers Co-opera
tive to undertake business ventures in 
transport, building and property. The 
Council which is directly responsible 
for issuing licences and allotting 
projects and contracts should keep it
self free from any form of interest with 
any group. 

The MB 's proposal to involve the 
Municipal Council Worker~ Co- opera
tive into direct business activity with 
the parent Counetl body is bound to 
create a conflict of interest 

It is the moral duty of the MB to 
guard and safeguard the offietal lines 
of authority and responsibility without 
any form of conflict of interest 

In the fii'St place, the Johor MB 
should have open guideline:. for such a 
venture to public scrutiny. 

Unions, As~ociations and Co
operatives should always be viewed as 
external forces which should remain in 
their external positions. 

Will the MB allow other Co-opera
tive bod1es to invol~e them)elves in 
direct busincn? Perhaps it would be 
wise for the MB to provide continued 
support for the gro\Jo th and <~ecunty of 
all co- operatives in the Stale. 

Stun Blllck 
J OIIORBARU 

WHAT KIND OF 
"DEVELOPMENr' 

IS THIS? 

Our dear beloved leaders are very 
proud ofthelf lund of cap1talist and 
feudalist development. yet our wmedi
ate basic nee<b, are still very far away. 
Let's examine carefully. 

Cool Atmosphere 
We really need a cooler atmos

phere, day and night. Yet. look what 
we get. It's not oruy hot but irritating. 
Our beloved leaders live w1th the air
cons on most of the time. What do 
they care? There are so many ways to 

cool the atmosphere. Install air- con
ditioning. Dig more canals. Lessen or 
abolish the use of poison in planta
tions. Plant rhu trees around aU build
ings espec1ally public ones and along 
the road-side everywhere. We will feel 
the difference. We often wonder what 
the experts are really doing? Wasting 
public funds? No wonder there are 
numerous high taxes. 

Inflation 
Unless we change completely our 

capitalistic ways, nothmg can be done. 
The majority of voters, especially the 
rural ones choose to be cheated by 
their capitalist wakil rakyaJ. In road 
construction, for example, why build 
new ones with compulsory toll? It is 
more than enough to widen and tar 
carefully aU existing roads. The more 
the projects, the bigger the profits and 
the fuller the pockets. The rakyaJ end 
up paying more and more taxes. This 
kind of capitalist-feudalist develop
ment should have been put to a stop 
30 years ago. What a stup1d lot of 
voters we are. At least. PAS. the DAP 
and Seman gat 46 have umted to fight 
against this kind of progress. 

Education 
The KBSM teachen can now real 

ly experience what the KBSR teachers 
got ten years ago: the crowded classes, 
the hot atmosphere, the noisy pupils m
fluenced by television programmes. 
Pity the 80,000-odd teachers. With all 
the additional burden and stupid work 
in school in addition to teaching, no 
wonder many have res1gned or opted 
for early retlfemenl What say the 
teachers? 

When we study the 114 chapters 
of the Quran, then we will know that it 
is our essential duty to upgrade the 
living standards of the poor so that 
there will be no have-nots in this 
world. We cannot run away from this 
god-g1VCO duty. 

Arif 
BUKn'PINANG 

HYPOCRITICAL CALL 

The PM's call for moral and ethi
cal education m teachmg in~titutions is 
undoubtedly sound and should be 

A IUrut MonJhly 1993:13 (6) Page 29 

Isn't it morally and ethically 
proper for the Federal 
Government to respect the 
wishes of the rakyat of 
Kelantan and Sabah In 
choosing the state govern
ments of their choice? 

taken note of. But I'll be all the more 
convinced if he practices what he 
preaches. I don't know the whole situa
tion but the manner m which the 
Barisan m general (and UMNO Baru 
in particular) is 'persecuting' the state 
governments of Kelantan and Sabah 
(add the Sultan of Kelantan to the list 
too) indicates how hypocritical the call 

sounds. 
lsn 'tit morally and ethically 

proper for the Federal Government to 
respect the wishes of the rakyat of 
Kelantan and Sabah m choosing the 
state governments of their choice? 

The government's stance in the 
Bosnian conflict is another moot point. 
I can't help comparing the Bosman 
situation with the problems connected 
with the Vietnamese refugees. There 
have been occasions when boats of 
Vietnamese refugees were reportedly 
denied landing rights on Malay~ian 
shores and towed back to sea. 

Is it more politically expedient 
now to tAke on a morahstic sbnce be
cause the Bosnian refugees are Mus
lims? 

Don't get me wrong. I've no quar
rel with the Bosnian refugees and I 
fully support the view that the govern
ment should go on providing whatever 
humanitarian assishmce that is pos
sible. The deciding factor should not 
be ethnicity or religious consideration. 
We should be guided by our compas
sion for humanity. I can appreciate bet
ter now the the stance taken by AI iran 
with regard to the Gulf conflict At 
that twe. I too felt that Aliran had 
gone off-track and was too anti
Arnencan. But the drama unfoldmg in 
Bosnia ha~ put things in their proper 
perspective!! The Americans arc no 
great defenders of justice and 
democracy! They will only take action 
if it serves their interests. 

Loyal Malaysian 
PENANG 



as half. In Iraq, th,. bombs were either 
duect hits or exploded at a low al
titude, thereby causmg maximum 
damage. 

It would be more correct to assess 
the damage on Iraq as being in the 
region of about a dozen to fourteen 
times that of the explosion on 
Hiroshima_ And there were additional 
factors Like the internal uprisings, in
stigated by the US, that added to the 
total carnage. 

Rahim Abdul Karim 
PENANG 

HUDUD LAWS: 
RESPECT 

NON-MUSLIM 
VIEWS 

My heart-felt greetings to brother 
Mansor bin Puteh and thank you very 
much for your comrnenl~ in AM 
1993:13(3) in response toletter "Why 
Hudud Should Not Be Implemented" 
(AM 1992:12(10). 

I suggest that saudara Mansor 
reads my letter again regarding the 
Hudud and also my reply to Hanyalah 
Zony (AM 1993:13(3). 

There is no point repeat ing the 
~arne points in this letter but I would 
like to reaffirm that Hudud Laws need 
not apply to all mankind. The question 
of interpretation remains! 

Religion is the basic right of an in
dividual and no person should force 
Ius or her religious values on another 
human beu g. Human beings have 
their own problems and the means to 
overcome them. 1f 10 people have 10 
types of illness, they need lO types of 
rnedacme. 1f we use the Hudud only to 
u..: al the human race of its spiritual dis
eases then it doesn't sound good. 
What may be good for someone may 
not be good for another. So, we need 
to diversify our options, our means. 

Say 10 people want to visit Kuala 
Lumpur from different parts of the 
world including Malaysia. Someone 
from Jakarta may just take a Oaght to 
reach Kuala Lumpur. Someone from 
Calcutta may take a ship to arrive in 
Kuala Lumpur. Someone from Petal
ing Jaya may take a bus or taxi or just 

walk into KL. Someone from Penang 
might want to Oy into KL. So, the ul
timate aim - to reach KL - is achieved, 
although the mode of transport may 
differ for each of them. The same 
thing applies to religion. Our aim may 
be to live a good religious life or to 
reach our divine home. As far as I can 
see, all religions are different modes of 
transport that will ultimately take 
mankind to the divine home. So, why 
insist on only one mode of transport; 
why insist only on the Hudud. 

It is mere ignorance to say that 
only Hudud can save mankind and to 
say that Hudud Laws are for all 
mankind shows a laclc. of under
standing about the non-Muslims' ways 
of tackling problems. I gave up gam
bling without the Hudud! 

Singapore and Malaysia do not 
have a high percentage of crimes Or 
even people suffering from AIDS, 
even without the implementation of 
Hudud! 

There is nothing urgent to force 
the Hudud on Malaysians. As I said 
earlier, the Muslims may have the 
Hudud but do not force the non-Mus
lims to have it too! 

We appreciate your concern for 
our country and we recognise your 
right to practise Hudud if you wish to 
but, saudara Manser, remember that 
we too have our ways of solving our 
problems and we hope you too would 
have the courtesy to recognise our 
right to reject the Hudud. 

Whatever changes to be made to 
our present laws must be for the better 
and not for the worse. Patience is a 
universal value. Be patient suadara_ 
Kesabaran adalah keimarum. 

Unity in Diversity! Laws are ror 
mankind, not Mankind ror Laws. 
May goodwin prevail! 

S Surendran 
PENA.NG 

OUR DARKEST DAY: 
MAY DAY 1988 

It has been five years since the 
events that rocked and wreclc.ed our 
judicial system. Th1s destruction was 
in the minds of 1 highly agitated and a 
panic-stricken Executive. The precious 

A.lirtut Monthly 1993:1 J (6) Page 28 

independence of our judiciary was 
sacrificed for selfish reasons and then 
despatched into 1 limbo that exists till 
today. 

Our Prime Minister on May Day 
1988 had an audience with the then 
King (the Sultan of Johore) where it 
was agreed that Lord President SaUeh 
Abas be removed from office. Dad the 
audience take place? No one from the 
Executive, the Prime Minister, his 
deputy or the Attorney-General bas 
shed any light on this snafu (Situation 
Normal AU Fouled Up). The Pnme 
Minister did not answer this question 
in a book: that was written "according 
to his wish" - Judicial Misconduct. In
stead, the Prime Minister neatly 
skirted that question with his .. Of 
course, the representation was made. I 
followed the constitutional provisions." 

The mass media was the best place 
where this question of that audaence 
on May Day 1988 could have been set
tled. But the editors of our tv.o English 
daily papers, namely V K Chin and 
Kadir Jasin (who are more interested 
in the business of the news rather in 
the plain news) have made the May 
Day audience a non-event; that could 
be true because Salleh Abas maintains 
that the May Day audience never took 
place except in the 1magination of the 
Anorney-General. 

May Day 1993, v.as the fifth an
niversary of the moves made to 
remove Salleh Abas on trumped up 
charges of misbchavaour m office. The 
UMNO saga was central to this vast 
deception in the corridors of Executive 
power. For me, the honour and in
tegrity of Salleh A bas remains intact. 
It is the shamelessness of the Execu
tive that I see everyday in the pictures 
on TV and m the words in our national 
dailies. 

May Day an 1988 was a Sunday. 
For the Attorney-General May Day 
1988 was a Wednesday. Let us light a 
candle for l.'nch Mny Day since 19RR. 
We will have ftve candles flickering, 
lifting some of the dar~ess. How 
many candles do we need until all is 
light so that May Day always falls on 
a May Day and not like in 1988 when 
it was both Sunday and Wednesday. 

Darslum Singh 
KUALA LUMPUR 



CONFLICT OF 
INTEREST 

The Johor MB should restudy the 
role and objective of co- opcrattves 
before giving the green light lo the 
Municipal Council Workers Co-opera
tive 1o undertake business ventures in 
transport.. building and property. The 
Council which is directly responsible 
for issumg licences and allotting 
projects and contracts should keep it
self free from any form of interest with 
any group. 

The MB 's proposal to involve the 
Municipal Council Workers Co- opera
tive into direct business activity with 
the parent Council body is bound to 
create a conflict of interest 

It IS the moral duty of the MB to 
guard and safeguard the official lines 
of authority and respon.,ibility without 
any form of confuct of interest 

In the ftrst place, the Johor MB 
should have open guide lin~ for such a 
venture 1o public <ocrutiny. 

Unions, Associations and Co
operatives should always be viewed as 
e;~~;ternal forces which ~hould remam in 
their external positions. 

Will the M.B allow other Co-opera
tive bodies to involve themselves m 
dtrcct busine~s? Perhaps it would be 
wise for the MB 10 provtde continued 
support for the growth and secunty of 
all co- operativ~ in the State. 

Sam Black 
JOHORBARU 

WHAT KIND OF 
"DEVELOPMENT' 

IS THIS? 

Our dear beloved leaders are very 
proud of their lcind of capitalist and 
feudalist development, yet our irnmedt· 
ate basic needs, are still very far away. 
Let's examme carefully. 

Cool Atmosphere 
We really need a cooler atmos

phere, day and night. Yet., look what 
we get. It's not only hot but irritating. 
Our beloved leaders live with the air
cons on most of the tune. What do 
they care? There are so many ways to 

cool the atmosphere. Install air- con
ditioning. Dig more canals. Lessen or 
abohsh the use of potson in planta
tions. Plant rhu trees around all build
ings especially public ones and along 
the road-side everywhere. We will feel 
the difference. We often wonder what 
the experts are really doing? Wasting 
public funds? No wonder there are 
numerous high taxes. 

Inflation 
Unless we change completely our 

capitalistic ways, nothmg can be done. 
The majority of voters, especially the 
rural ones choose to be cheated by 
their capitalist wakil rakyal. In road 
construction, for example, why build 
new ones with compulsory toll? It is 
more than enough lo widen and 1M 

carefully all existmg roads. The more 
the projects, the bigger the profits and 
the fuller the pockeb. The rakyal end 
up paying more and more taxes. This 
kind of capitalist-feudalist develop
ment should have been put lo a slop 
30 years ago. What a stuptd lot of 
voters we are. At least., PAS, the DAP 
and Scmangat46 have umted to light 
against this kind of progress. 

Education 
The KBSM teachers can now real

ly experience what the KBSR teachers 
got ten years ago: the crowded classes, 
the hut atmosphere, the notsy pupils tn· 
Ouenced by television programmes. 
Pity the 80,000-odd teachers. With all 
the additional burden and stupid work 
m school in addttion to teaching, no 
wonder many have resigned or opted 
for early retirement. What say the 
teachers? 

When we study the 114 chapters 
of the Quran, then we will know that it 
ts our essential duty to upgrade the 
hving standards of the poor so that 
there will be no have-nots in this 
world. We cannot run away from this 
god-given duty. 

Ari/ 
BUKIT PINANG 

HYPOCRITICAL CALL 

The PM's call for moral and ethi
cal cducallon m teachmg mstituhons IS 

undoubtedly sound and should be 
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Isn't it morally and ethically 
proper for the Federal 
Government to respect the 
wishes of the rakyat of 
Kelantan and Sabah in 
choosing the state govern
ments of their choice? 

taken note of. But I'll be all the more 
convinced if he practices what he 
preaches. I don't know the whole situa
tion but the manner m which the 
Barisan in general (and UMNO Baru 
in particular) ts 'persecullng' the state 
governments of Kelantan and Sabah 
(add the Sultan of Kelantan lo the list 
too) indicates how hypocritical the call 
sounds. 

Isn't it morally and ethically 
proper for the Federal Government to 
respect the wishes of the rakyat of 
Kelantan and Sabah in choosing the 
state governments of thetr choice? 

The government's stance in the 
Bosnian conflict is another moot pomt. 
I can't help compartng the Bosnian 
situatton with the problems connected 
with the Vietnamese refugees. There 
have been occasions when boats of 
Vtelnamese refugees were reportedly 
denied landing rights on Malaysian 
shores and towed back to sea. 

Is it more politically expedient 
now to take on a moraltstic stance be
cause the Bosnian refugees are Mus
lims? 

Don't get me wrong. I've no quar
rel with the Bosnian refugees and I 
fully support the view that the govern
ment should go on providing whatever 
humanJtarian assistance that IS pos
sible. The deciding factor should not 
be ethmcity or relipous consideration. 
We should be guided by our compas
ston for humanity. I can appreciate bet
ter now the the stance taken by Ahran 
with regard to the Gulf conflict. At 
that time, I too felt that Aliran had 
gone off-track and was too anti
American. But the drama unfolding in 
Bosnia has put things in their proper 
perspective!! The Americans arc no 
great defenders of justice and 
democracy! They will only take action 
if it serves their interests. 

Loyal Malaysian 
PENANG 



HEART TO HEART 
Wlat ~ from the ips f'NCh66 th6 ear, what COOJ6S from the h6art reach66 th6 h9811t -Arab Proverb 

Judgement of Max 

0 
nee or twice a week Ruth 
used to have lwx:h with her 
friend Hong Li, usually in 

one of the coffee shops in the inner 
city. The two young women had 
known each other for over ten years, 
and because they had many common 
interests. they had remained fum 
friends. It was during one of their 
lunches together that Hong Li had 
invited Ruth to a party her house
mate was throwing. 

Ruth was happy to accept be
cause she knew most of the crowd 
that gravitated round Hong Li and 
her house-mate. So on the following 
Saturday she drove herself to Hong 
Li's rented premises in Hillside, her 
fiance having gone to Kuala Lumpur 
over the weekend. That was the time 
Ruth met a middle-aged Lebanese 
man and his wife who had brought 
their 2 children with them. He was 
teaching a technical subject at the 
local University. after having spent 
a year doing research at the National 
University of Singapore. Although a 
Muslim of Lebanese origin, he was 
a naturalized citizen of Australia, 
having migrated there as a young 
man. 

These details meant little to Ruth 
who, by the end of the evening, had 
irrevocably nicknamed him "Max" 
after a character in a short story by 
Somerset Maugham. Max like his 
namesake. was rather loud and 
showy. He also claimed to know 
everything. It was not easy. especial
ly for someone like Ruth, to put up 
with his manners. With his breezy 
cocksureness, he simply defied dis
sent in company. 

Hong Li had got to know Max 
through some friends who taught at 
the University. She thought him 
weird but was quite happy to have 
his company socially. 

One of Max • s favourite topics of 
conversation was the Topkapi 
Palace Museum in Istanbul. When in 
full flight on the subject, he would 
gesticulate furiously with his hands, 
screwing up his face a little in em
phasis. As he went into the fmer 
details of the architecture of the 
museum, his loud voice would boom 
out as ifto fill the whole room. It was 
more a performance than a descrip
tion, and the seasoned listeners 
among his audience came to an
ticipate this performance with some 
relish. Max himself was completely 
oblivious of the effect he was having 
on others. In any case it was obvious 
that he was incapable of resisting the 
urge to hold forth on practically any 
subject so long as the audience did 
not actually move away. 

His wife by contrast was 
reserved and timid, especially in a 
crowd. She struck one as a subdued 
and sensitive woman, apparently 
dominated by her husband. They 
were however devoted to their 
children and took some pains to see 
to their comfort After a while, one 
noticed that Max considered him
self, and behaved as if he was a 
Westerner. That did not endear him 
to the locals who were generally too 
polite to show it. Consequently they 
avoided his company as much as 
possible. 

His wife sensed this diffidence 
towards him but was unable to do 
much about it. Apparently checking 
him in his cultural gaffes was not on 
the marriage agenda. On the other 
hand she took to heart any perceived 
slight towards her husband. It 
seemed that, as if to make up for his 
insensitivity, she was easily hurt by 
others. 

Ruth could not help wondering 
how this quiet woman could have 
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married a man so completely dif
ferent from her in personality. And 
how, after having been married for 
years. she still could not handle the 
fall-out from his behaviour in com
pany. However Ruth was able tore
late to the wife on other matters of 
common interest. They became 
more than nodding acquaintances. 

During the course of her work as 
a commercial artist, Ruth met 
another foreigner who was spending 
an extended period in this country. 
He was John, a Canadian abstract 
artist, commissioned by a US 
museum to put together a collection 
of local art works with Malaysian 
Trade as its theme. Hong Li vaguely 
knew John and thought the descrip
tion of his work to be rather dubious. 
She liked to joke that he was probab
ly an agent of the CIA, paid to snoop 
around this strategic Third World 
spot. To Ruth though. the man 
seemed too obvious to be a spy. To 
start with, he was the very epitome 
of the painter-on-leave with his 
casual chic clothes. aerobics-type 
body and neat moustache. No real 
artist would go around looking so 
smart, and striking poses at the drop 
of a hat. After a while, he only suc
ceeded in presenting himself as a 
cariature of an artist. The locals were 
either too polite or too awe-struck to 
show any disapproval. So John went 
blissfully on his way, glowing with 
self-regard. 

Unsurprisingly, he soon twned 
out to be a flirt, taking pains to attract 
female attention which he would 
happily bask in. On one occasion 
Ruth went to a birthday dinner at one 
of the old-family mansions in town 
and found herself at the same long 
table as John and his wife. They had 
been invited by a daughter of the host 
family. John was seated next to a 



pretty music-teacher whom he 
promptly proceeded to chat up. 
Throughout the evening, he prac
tically ignored the rest of the com
pany, including his own wife. When 
the time came to leave, the wife had 
to pointedly beckon him away. 
Meanwhile the object of his atten
tion was tJying to strike a balance 
between mild interest and cool 
reticence. Everybody heaved a sigh 
of relief when he threw a last look at 
her and followed his wife out of the 
dining room. 

Almost a year after she had first 
met these two men, Ruth and her 
fiance went to a Raya 

' to religious matters, for he was far 
from being an orthodox Muslim. He 
had constantly to put up with pointed 
queries on his diet, his mode or dress 
and why he owned an Alsatian. 

According to Malini's aunt, the 
wife was even less attuned to the 
local way of life. She was kept 
awake at night by barking dogs in 
their housing estate, and herpo!>tman 
never delivered their letters into the 
post box, preferring to leave varying 
portions of envelope protruding. 
Once there had been a quarrel be
tween her and a particularly persist
ent offender. It greatly upset the 

AIDS-prevention had some politi
cian or other in the governing body. 
Civic life was synonymous with 
political patronage. This suffocating 
paternalism was especially evident 
in the daily newspapers. From the 
ftrst page to the sports extra, the con
tents of all the newspapers were 
devoted largely to the doings or 
Government personalities. II seemed 
as if ordinary citizens did not exist or 
had become invisible. Coming from 
an egalitarian society herself. she 
keenly felt the conspicuous ine
quality but usually kept her views to 
herself. 

All these she had 
"open house" at the 
home of Malini, an old 
school friend. It was a 
comfortable detached 
residence in a smart 
residential area of town. 
Just as the couple 
walked into the hall 
where the guests were 
gathered, Max and his 
wife were taking their 
leave of Malini's 
mother. Max was being 
effusive in his expres
sion of thanks, while the 
wife smiled weakly to 

"Max's wife had noticed that people 
treated the political leaders as if 
they owned the entire country ... 
Civic life was synonymous with 
political patronage ... the contents of 
all the newspapers were devoted 
largely to the doings of Government 
personalities. It seemed as if 
ordinary citizens did not exist or 
had become invisible." 

poured out to Malini'saunt 
in the last few months. 
Having kept her feelings 
repressed for so long, she 
no longer saw the need to 
contain herself once their 
departure from the Univer
sity and the country 
seemed cert.Un. 

Ruth was quite 
troubled by these revela
tions as reported by 
Malini. She had some idea 
of the kind of animus 
Westerners generally had 
against local customs and 
mores. But never had she nobody in particular. 

Eventually they left for another 
"open house" destination, and 
Malini came over to recommend 
some vegetarian curry puffs. 

Malini sat with Ruth while her 
fiance proceeded to the bar which 
was manned by some waiters from 
the restawnnt catering for the func
tion. She told Ruth that Max and his 
family were shortly going back to 
Australia. He had accepted the ex
piry or his contract with the Univer
sity, although he could have got an 
extension for another year. Ap
parently Max had not been very 
happy at the University. He toolc his 
work seriously, Malini had been 
told, and he could never get over the 
lackadaisical attitude of many staff 
members, especially those in the ad
ministration. Besides he resented his 
privacy being invaded when it came 

whole neighbourhood. 
She also complained that 

waitrcsscss in certain restaurants 
seemed to slop bits of food outside 
her plate. and lately they had con
trived to serve soup and sauce all 
over the table cloth. She did not con
sider dining out at a proper restaurant 
an occasion for assault at one's aes
thetic sensibility. Malini's aunt had 
reassured her there was nothing per
sonal to it, though she conceded the 
point about the lack or aesthetic sen
sibility. 

Upon ftrst taking up residence in 
town, Max's wife had noticed that 
people treated the political leaders as 
if they owned the entire country. It 
seemed that anything worth doing 
had to be headed by a Minister. 1llus 
the whole range of civic life from 
chess to footbaU, from music to 
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come across much detailed grievan
ces from a single individual. At the 
same time she could not deny the 
truth or much that had been vented. 
Having lived abroad for many years 
as a student, she knew the implica
tions of looking in at a society from 
the outside. 

As Ruth sat in the car on the way 
home, she wondered whether she 
should seek her ft.'UlCe ' s views on the 
matter but decided against it. She felt 
little purpose in initiating a discus
sion. Inevitably, she would have to 
acknowledge the validity of both 
s•des of the picture. All the same she 
could not help sympathizing a little 
with Max and his wife. She wished 
she had not summed them up so 
easily. • 

AJS 



ACCOUNT ABILITY 

Bank Negara's Losses 
More than meets the eye 

While appreciating K J 
K.hoo's analysis of Bank 
Negara's losses, [AM 

1993: 13(4)], I fear that he has been 
too generous, as I have been myself. 
In early May, I attempted to identify 
the sources and magnitude of Bank 
Negara Malaysia's losses during 
1992. 

I estimated that counter-infla
tionary 'mopping-up' costs could 
not possibly have exceeded RM22 
billion, while the ringgit's 
strengthening should account for 
'paper losses' ofRM2.3 billion. 

I then concluded that the balance 
from the RM 12.8 billion lost- i.e. at 
least RM8.3 billion - must have been 
lost due to forex trading losses, 
probably due to over-exposure to 
sterling (or the lira), which fell 
heavily in September 1992. when 
the UK withdrew from the 

1Junt 1993 

To: LEITERS EDITOR 
Ali ran 
From: DOUG TSURUOKA 

JOMOKS 

K.J. Khoo's article [AM 1993:13(4)} on Bank Negara's forex 
losses is marred by an error: 'The Far Eastern Economic 
Review's first mention of BN's losses appeared in the 8 April 
edition of the magazine which was released in Hong Kong 
on 1 April. This was two days after Bank Negara published 
its 1992 Annual Report and lhree weeks before BN governor 
Tan Sri }affar's statement 'The story preceded by one day
all other reports on the "affair." 

Sincerely Yours 
Doug Tsu.ruoka 

European Exchange Rate 
Mechanism (ERM). 

I also mentioned that 
the change in the central 
bank's accounting proce
dure could well obscure 
the actual magnitude of 
the losses, which may well 
exceed the RM$12.8 bil
lion surmised from the 

"The gambler's temptation is to 
continue in the hope of 
recovering one's losses to date. 
The real possibility, however, is 
to lose even more. Let's cut our 
losses and return to prudence." 

Sources 'close to the 
Malaysian Government - in
cluding a senior ruling party 
official' are said to acknow
ledge that 'more than 80% of 
about M$12.8 billion' in 
central bank losses were in
curred in London, "almost 
aiJ ... involved forex transac
tions and all of it involved 

1992 official accounts. 
It now appears that I 

was wrong on several counts, and 
therefore owe the Malaysian public 
an apology and an explanation. 

LOSSES INCVRRED IN 
WNDON 

According to Doug Tsurouka of 
the Far Eastern Economic Review 
(13 May 1993), the US dollars 

mopped up were converted into ster
ling, which then yielded relatively 
high interest rates, higher than what 
was being offered in Malaysia. 

Hence, rather than incuning 
costs from the mopping-up exercise, 
the central bank was actually making 
money from the interest rate dif
ferential, only to lose a great deal 
more when the pound fell. 
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sterling". 
In other words, at least 

RM102 billion was lost due 
to the collapse of sterling. Since ster
ling fell by 19% against the US dol
lar, or by about 22.5% against the 
ringgit (since the US dollar fell by 
4.3% against the ringgit), according 
to the Bank's Annual Report, the 
Bank must have bought at least 
RM45 billion worth of sterling to 
mcur such massive losses. 

~.nee prudent central banking 



Bank Negara; The Auditor-General privately warned the central bank 
against speculating in the currency markets. 

would dictate th:ll Bank Ncgara • s 
foreign reserves should reflect the 
basket of currencies of Malaysia's 
major trading partners, the heavy ex
posure to sterling clearly suggests 
that the central bank's forex IJ'adjng 
was not merely 'at the margin·. After 
all, the UK only accounted for 4.0% 
of Malaysia's gross exports and 
3.4% of gross imports in 1992. 

(Clearly, the central bank would 
have been weU advised to pay heed 
to the Prime Minister's admonition 
over a decade ago to 'buy British 
last'. With the benefit of hindsight, 
given the recent rise of the yen, forex 
speculators would have been better 
advised to ' look East'.) 

CENTRAL BANK 
WARNED 

According to the Rewew, the 
'massive changes in the central 
bank's balance sheet prompted 
M1laysia's Auditor General initial-

ly to reject the institution's 1992 
accounts', and that 'the accounts 
were later approved, the Auditor
General privately warned the central 
bank to refrain from speculating in 
the currency markets in the future'. 
My flfSt mistake was to underes
timate the central bank's involve
ment in forex trading. Now to my 
second error of judgement. 

Owing to the change in account
ing procedure, it is misleading to cite 
Bank Negara's 1992 accounts, 
which give the impression that the 
central bank's assets rose from 
RM44.6 billion in 1991 to RM59.6 
billion in 1992, with gold and 
foreign exchange holdings alone 
rising from RM29.2 billion to 
Rm46.1 billion, an increase of 
RM16.9 billion, i.e. a 58% rise. 

With the unexplained change in 
valuation of both assets and 
liabilities, we do not know how 
much of this constitutes a 'paper 
gain' due to the new accounting 
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method. 
For example, the price of gold 

bought bcf ore the early seventies has 
increased ten-fold since it was ac
quired. The purchase price would 
have been reflected in the old ac
counts (e.g. for 1991), whereas the 
new 1992 accounts would probably 
reflect the 1992 market price. 

Providing the 1991 accounts 
using the Bank's new accounting 
procedure would allay ~me of these 
concerns. 

PM DISTURBED 

The business weekly also 
reported that 'the prime minister and 
fmance minister were deeply dis
turbed by the bank's losses'. This 
may be encouraging since there is no 
publicly known reason for either of 
them to feel committed to existing 
policy allowing such heavy forex 
speculation. 

Although it is common prnctice 
for central banks to take forcx posi
tions, prudence encourages these to 
be reflective of the country's major 
trading partners. The heavy forex 
commitment to sterling, leading to 
the massive loss last year, is a rela
tively recent phenomenon which 
neither the Prime Minister nor the 
current Finance Minister introduced, 
and which can easily be reversed. 

The Prime Minister correctly ob
served that nobody complained 
when the bank made money from 
forex trading in the past. The few 
who expressed concern then were 
probably seen as too conservative or 
as politically motivated. 

The Finance Minister is also cor
rect in observing that not taking a 
position in the forex market is tan
tamount to taking a position of sorts. 
But neither of these are arguments 
for continuing with the present 
policy. 

The gambler's temptation is to 
continue in the hope of recovering 
one's losses to date. The real pos
sibility, however, is to lose even 
more. Let's cut our losses and return 
to prudence. • 



BANK NEGARA SAGA CONTINUES ... 

'I'IDE OF RED INK 
Malaysian ~ntral-bank losses centred on London 

A n unprecedented statement 
from the governor of the 
Malaysian central bank and 

an adjournment debate in Parliament 
have shed little light on massive 
foreign~xchange losses sustained 
by the Kuala Lumpur government 
But fresh infonnation on the affair, 
given by officials to the REVIEW, is 
filling some of the gaps in the 
public's knowledge of what went 
wrong when the central bank specu
lated heavily in currency markets 
last year. 

Sources close to the Malaysian 
Government, including a senior 
ruling-party offkial, say that more 
than 80% of about M$12.8 billion 
(US$4.7 billion) in paper losses sus
tained by the central bank last year 
were incurred in London. "Almost 
all of the money involved forex 
transactions and all of it involved 
sterling," says the official. The losses 
occurred when sterling collapsed 
after Britain withdrew from the 
European Exchange Rate 
Mechanism in September. 

Much of the money used in the 
currency markets by Bank Negara, 
as it is known, was derived from the 
bank's heavy intervention in the 
Malaysian foreign exchange market 
earlier in the year. It bought sublan
tial amounts of US dollars to stem 
the rise in the ringgit, sources say, 
and these dollars were converted 
into sterling, one of the highest
yielding major currencies at the 
time. 

Central bank governor Tan Sri 
Jaffar Hussein alluded to this in his 
statement of 19 April, when he 
declared: "Prudence dictated that 

By Doug Tsuruoka In Kuala Lumpur 

diversification [out of US dollars] 
was the best policy, not only in tenns 
of the composition of the reserves, 
but also in striking a judicious 
balance between strong currencies 
and high yields." 

In executing its sterling-based 
transactions, Bank Negara 
employed not only its own currency 
dealers in London but also those of 
Malayan Banking, Malaysia's 
largest commercial bank, sources 
say. The choice of May bank is tied 
to the fact that it is one of the central 
bank's key partners in coordinating 
intervention in the local money 
market 

The actual amount of money lost 
by the central bank may even have 
exceeded the M$ 12.8 billion es
timate analysts derived from the 
figures in its annual report. This is 
because the bank chose in the latest 
report to change its accounting 
policy and to value its foreign reser
ves at current market rates rather 
than at the rates when they were 
acquired. Much of the large quan
tities of gold held by the bank would 
have been bought before 1972 when 
it was priced at US$32 an ounce. It 
was worth US$333 an ounce at the 
end of last year. This revaluation 
helped to swell foreign reserves by 
58% to M$46.1 billion and may have 
offset forcx losses. 

The massive changes in the 
central bank's balance sheet 
prompted Malaysia's Auditor
General initially to reject the 
institution· s 1992 accounts. sources 
say. Although the accounts were 
later approved. the Auditor-General 
privately warned the central bank to 
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refrain from speculating in the cur
rency markets in the future. 

During a parliamentary debate 
on 27 April about the affair, opposi
tion leader Lim Kit Siang said: "In 
view of the magnitude of the Bank 
Negam foreign~xchange losses, a 
Royal Commission of Inquiry is 
clearly called for to establish the full 
facts and circumstances of the 
foreign-exchange transactions." 
However, there is no sign of the 
government giving in to his demand. 

Prime Minister Datuk Seri 
Mahathir Mohamad implicitly 
rejected the call when he told 
reporters: "There were times in the 
past when we made profits. At that 
time we kept quiet, but now when 
there is a fall, we want to take action. 
That is not the way." 

For his part, Fmance Minister 
Datuk Seri Anwar Ibrahim has 
defended Bank Negara's role." I am 
satisfied that there was no mis
management, deviation or breach of 
trust in this matter. And I have full 
faith in the integrity of Bank Negam 
and its governor in managing the 
country's reserves," he told parlia
ment 

Ruling party sources say, how
ever, that the prime minister and 
finance minister were deeply dis
turbed by the bank's losses. Anwar 
has asked central-bank officials to 
make regular reports to his office on 
the institution 's foreign~xchange 
dealings. Sources add that, though 
no immediate dismissals at the bank 
are likely, its ~rations may be 
shaken up later. • 
Soura: FAR EASTERN ECONOMIC 
REVIEW, 13 MAY 1993 
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CURRENT 
CONCERNS 

RELEASE 
REMAINING /SA 
DETAINEES OR 
CHARGE THEM 

Aliran welcomes the release 
of Abdul Rahman Ahmad and 
Benedict Topin who were freed 
on June 16, 1993 after having 
been detained for two years 

without trial under the Internal 
Security Act. They had allegedly 
been involved in a plot to take 
Sabah out of Malaysia, a charge 
which has yet to be substan
tiated in an open court. 

Unfortunately, however, 
these two former detainees will 
now be subjected to police su
pervision and other kinds of 
restrictions, which makes a 
mockery of their 'release'. This 

amounta to a continued infringe
ment of their civil righta. 

It is regrettable too that four 
other detainees from Sabah are 
still being detained under the 
same allegations and have not 
been brought to trial after more 
than two years, in spite of the 
fact that Home Ministry Par
liamentary Secretary Ong Kah 
Ting bad recently stated that 
the government bad concrete 
evidence against them. It bas 
further been revealed that yet 
other Malaysians are also 
detained for various other al
leged offences under the ISA. 

Aliran calls for the immedi
ate release of all these ISA 
detainees. Alternatively, they 
should all be brought to trial so 
that they will have an oppor
tunity to defend themselves. 

Aliran further calls for the 
repeal of the ISA, an obnoxious 
law which infringes upon the 
rights of Malaysians and which 
has been abused by those in 
power time and again. 

19 June 1993 

Dr Francis Loh 
Hon. SecreiiJry 

Inflation and 
Low-cost Housing 
Aliran supports the call by 

Bank Buruh Bhd executive 
director Ramon Navaratnam 

loW<C»t housing: AJiran do.- not agree with the propond inc:reeM in the price of low-<:ost unit.. 
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that a separate consumer price 
index (CPI) be established to 
monitor the effects of inflation 
on the poor. 

He said that while weighted 
food accounted for 33 per cent of 
the total existing CPI basket, for 
the lower income group it was as 
much as 50 per cent. Everyone 
knows that the inflation rate for 
food, especially vegetables and 
fish, has been much higher than 
the overall inflation rate. The 
poor spend a larger proportion of 
their income on food than the 
well-to-do. 

This is why Aliran has ar
gued in the past that the CPI is 
an inaccurate and sometimes 
misleading indicator of the ac
tual inflation rate experienced 
by the lower income group. The 
CPI for the lower group would be 
well above five per cent (which 
is the current inflation rate 
based on the present formula). 

We need a lower income CPI 
to closely monitor the effect of 
price increases on the lower in
come group. In this respect, 
Aliran also hopes the govern
ment will thoroughly study the 

implications of VAT on the lower 
income group before introducing 
such a consumption tax. VAT 
has been said to shift the burden 
of taxation away from the rich to 
the lower income group. It is an 
indiscriminate tax on spending 
and ignores the income level of 
the consumer. 

While supporting his call 'for 
a lower income CPI, Ali ran does 
not agree with Navaratnam's 
proposal that the ceiling for low
cost houses be increased from 
$25,000 to "a more realistic level 
of around $30,000 - 35,000." 

The free market economy 
and the capitalist system is not 
the solution to all our woes. We 
cannot rely on housing 
developers alone to help the 
poor. The government should 
not give in and raise the limit of 
$25,000. Rather it should pro
vide more incentives for housing 
developen1 to provide more low
cost housing (below $25,000) for 
the lower income group. These 
incentives could include: 

• providing cheap land to 
developen1. 

• providing special tax incen
tives for developers based 
on the number oflow cost 
units built. 

• providing subsidies for the 
construction of low-cost 
housing. 

• providing low interest hous
ing loans for poor house
buyers. 
One must remember that 

$25,000 is a lot of money for 
someone who is poor. 

Ani/ Netto 
ExcoMtmber 

9 June 1993 

Malaysian NGOs 
Condemn Arrest of 

Penans 
Malaysian NGOs attending 

the World Conference on Human 
Rights in Vienna condemn the 
imprisonment of 26 Penans on 
11 June 1993 in Miri, Sarawak. 
This case was first brought to 
court in 1989 and it has been 
pending since then. 

Penana: Subiec:t to continued har•sment by the logging compani• 110d lhe authoriliee. 
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The 26 Penans were jailed for 
a day and fined RM 500 each 
under Section 90(B) of the 
Forest Ordinance for allegedly 
obstructing a forest officer from 
discharging his duties. 

Due to the relatively stiff 
penalty imposed by the Court 
which the Penans were unable 
to pay, they were jailed for the 
period of one month. 

We reject the charge and 
maintain that the Penans were 
merely defending their ancestal 
customary land from encroach
ment by the logging companies 
which are supported by the 
state. 

We note with regret that 
despite 1993 being the UN Year 
of the Indigenous Peoples and 
the World Conference on Human 
Rights, the Government has 
blatantly ignored the rights of 
the indigenous peoples. 

Although the Malaysian 
Government has been very ar
ticulate about human rights at 
international forums its actions 
have not been consistent with 
what they purport to believe in 
as can be seen in this case. 

We thereby call upon the 
Malaysian Government to 
respect and protect the rights of 
the indigenous peoples of 
Sarnwnk. We urge the Govern
ment to release unconditionally 
all the 26 Pennns. We also 
demand that the Government 
give assurance that they will not 
be subjected to continuous 
harassment and the intimida
tion by the logging companies 
and the authorities concerned. 

Arif!in 0tniJI", AU RAN 

Betty Teo, SA WO 

Janet Wong, SAHABAT WANITA 

RohanaArif]in, WOMEN CRISIS 
CENTRE 

Irene Fernandez, APWW 

Mohd Nasir Hashim, SUPPORT 
COMMITTEE FOR URBAN 

SETTLERS 

A J Patrick, MTUC 
Anthony S Thanasayan, REACH 

16June 1993 
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continued from bock pog• POUTICS OF HEALTH-CARE 

industrial innovations. 

Inequality Of Health-Care 
In Malaysia. in 1990 the doc~ 

population ratio was I :2560, below 
lhc 5th Malaysia Plan target of 
l:UXX>. The delivery of health ser-
vices in Malaysia is affecled by the 
shortage of doctors and specialists in 
the public sector. 

In addition. the over-concenlra-

HEAL l1i CRISIS: 

tion of private doctors and specialists 
in w-ban areas further affects the 
equitable distribution of health ser
vices in the country. The Federal 
Territory and Penang had a doctor 
population ratio above the Plan tar
get All other states had not reached 
the target. 

The improvement in income 
levels and the increasing demand f<X" 
more services led to the expansion in 

the number of pivat.e 
hospitals and maternity 
and nursing homes from 
119 in 1983 to 192 in 
1990: most of these 
private facilities were 
located in u.rban areas. 

How do we fare 
compared with the rest 
of the world? By all 
standards, the United 
States is a doctoc-rich 
country with almost one 

,._,..._,.-"''- - doctor for every 500 
people. 

lndustriat innovatioM come with a price lag on 
tiM environment; 

Most countries in 
the developed world 
enjoy a doctor-to
population ratio in the 
vicinity of one to 1 <XX> 
whereas two thirds ol 
the world's population 
live where the ratios are 
vastly less. Although 
these nations may show 

Reduced mortality has led to an enlarged elderly 
population. 
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one doctor or more for every 10.000 
people it is not unusual to fmd only 
one doctor for every 50,<XX> to 
lOO.<XX> people in rural areas. 

De!.-pite spending more than 
US$800 billion a year on health
care, the US ranks only 9th in the 
world in life expectancy and behind 
aU ol Western EUrope in infant mor
tality. 

It also lags behind Greece, Italy 
and Spain in maternal mOOality and 
behind Jordan, Ireland and Costa 
Rica in the incidence of low birth
weight babies. 

Children in Greece and Czechos
lovakia are more likely to be vac
cinated against polio than children 
in the US. In Malaysia. the 
progr:unme of immunisation 
provided extensive coverage. espe
cially BCG 99.4%, polio 83.3%, 
double and triple antigen 84.1% and 
measles about 61% of immunisable 
children in 1990. 

Health Expenditure 
Health e:~~.penditw-e in developed 

countries ranges from 4% of GNP 
in Turkey 10 12.4% in the US. The 
average f<X" 24 countries surveyed by 
the Org:mis:dion ol Economic Co
oper:llion and Development stands 
at 7.5% of GNP. 

The tolal development allocation 
for health sector dw-ing the 6th 
Malaysia Plan is about RM2253 mil
lion. This amounts to 4.1% of the 
totll Federal Government deve~ 
ment allocation for the 6th Plan 
period. 

Htalth Not From The 
Syringe 

The health of people has swpris
ingly less to do with doctors, hospi
tals, drugs or technology than with 
environmental factors such as suffi
cient nourishing food. clean water 
for drinking, washing and cooking, 
good sanitation, adequate housing, 
safe rural (estate) or industrial work
ing conditions. maternal health and 
family planning. To this list can be 
added the status of self-abuse by 



tobacco, alcohol and drugs. 
Dr Halfdan Mahler, former 

Director-General of WHO has said 
that tap water availability is a better 
indicator of the standard of health in 
developing countries than the num
ber of hospital beds. 

Political Strategies 

• It is the political processes which 
determine how health resources 
are allocated. Political will and 
commitment are needed if plans 
for ensuring equal access to 
health coverage are to be trans
lated into reality. 

• "Health for All" does not imply 
that by the year 2000 no one will 
be sick or disabled, or that 
everyone will be provided with 
medical care for their ailments. 
Rather, it refers to a process lead
ing to progressive improvement 
in health among all segments of 
the population. It implies that 
essential health-care will be ac
cessible to all individuals, 
families and communities in an 
acceptable and affordable way. 
This requires the Government to 
create a positive social climate 
(in cities. kampongs, estates) in 
which to be born, to grow up, to 
work, to grow old and die. 

• The inequalities in availability of 
health resources between dif
ferent geographic, ethnic and 
socio-economic groups should 
be removed. There are still huge 
disparities in health-care be
tween rich and poor and people 
in urban and ruml areas. 

• Life-style is extremely important 
to health. People need 
knowledge, opportunity and 
motivation to claim a healthy 
way of life. The government will 
have to formulate national 
policies in relation to life-style 
e.g. smoking and drinking. This 
may provoke reaction as the 
individual's right to choose is 
curtailed It would not be an in
trusion on individual liberty for 
government policies to be 

Malaysia spends more on defence than health. 

guided in the interest of national 
health. 

• Environmental determinants of 
health embrace both the life-sus
taining elements whose suf
ficiency needs to be assured and 
life-threatening elements whose 
presence need to be contained. 
We need enough and appropriate 
food, clean water, clean air and 
shelter and the provision of these 
basic requirements to all citizens 
of this country. We need protec
tion from natural and man-made 
environmental hazards. Health 
authorities must ensure that their 
policies take into account any ul
timate negative health effects of 
economic development such as 
hydroelectric projects. 

• Strategies for health rely heavily 
on action in sectors other than 
health e.g. education and 
agriculture. Forexample,a 1985 
study found that differences in 
health achievement among poor 
countries were strongly corre
lated with the proportion of girls 
attending primary school. 
Countries with a high life expec
tancy devoted a dispropor
tionately high percentage of 
resources to education and 
health through a combination of 
social and political will. Even 
the World Bank advocates 
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spending money on educating 
girls and women. 

• Health services should em
phasise disease prevention and 
health promotion rather than 
only curative medical care. 

Misguided Priorities? 

But political commitment docs 
not come cheaply and priorities 
often lie elsewhere. In many Asian 
countries including Mllaysia, the 
amount spent on health is small com
pared to the expenditw-c on defence. 
Millions are spent on airports, 
stadiums, golf clubs etc. Yet invest
ing in a healthy community is also an 
investment in human resources. 
Healthy people are better able to 
contribute to the overall economic 
improvement 

Malaysia is approaching a 
crossroad between patterns of illness 
of developing and developed 
countries. How these problems are 
tackled, or more importantly, 
prevented. lies with the politicians 
and with the people, not with hospi
tals. 

Perhaps it is time to create a 
cabinet commirtee to co-ordinate all 
aspects of government policy on 
health so as to deal with the social 
and economic conditions that cause 
disease and disability. • 



HEALTH 

Politics Of Health care 
Political processes determine allocation of resources 

The health of people has 
surprisingly less to do with 
doctors, hospitals, drugs or 
technology than with 
environmental factors like 
sufficient nourishing food, 
clean water, good 
sanitation and adequate 
housing, observes DR B 
GUNASEKARAN. But do 
we have the political will to 
bring about significant 
improvements? 

' 'The main social target or 
Governments and World 

Health Organisation (WHO) should 
be the attainment by all citizens of 
the world by the year 2(XX) of a level 
of health that will pennit them to 
lead a socially and economically 
productive life". 

This declarcttion constitutes the 
corner -stone upon which the "Health 
roc all by the year 2(XX)" slogan has 
been developed and spread to all 
parts of the world 

What Is HealJh? 
The WHO defines health as a 

"state of complete physical, mental 
and social weU being and not merely 
the absence of disease or infumity". 
The WHO has declared health to be 
a basic human right although many 
have questioned whether anything 
can be a right if it cannot be guaran
teed. 

analysis, the solution must 
be political. 

For certain countries, 
significant improvements in 
health wiU only be possible 
through fundamental social 
and economic changes. To 
achieve this, political in
sight, leadership and com
mitment are necessary. 

The Health Crisis 
It is not only in Malaysia 

that there is a pre-occupation 
with health strategies; in
deed, we have come to the 
subject quite late and after 
many countries have been 
pursuing fonnally stated 
strategies for several years. HEALTH DEFINED: An individual is able to 

meet his obligations and enjoy the benefits of 
the community. The pursuit of national 

health is as important a mat
ter for political debate as the 

national economy. The current 
health crisis has several origins:-

It is evident that health is relative 
- that is, some people are healthier 
than others. A useful definition of 
health is that people arc healthy to 
the extent that they are able to meet 
their obligations and to enjoy the 
rewards as.'iOCiated with member
ship of their communHy. 

Health For AU Implies 
Equity 

According to this principle, all 
human beings have a fundamental 
right to health. It is not the privilege 
of any particular group but is the 
right of all humankind - a right in
timately linked to freedom and 
democracy. 

Hcalth<are is the responsibility 
of the individual. the community and 
the govcmmcnl; however in the ftnal 

• Reduced mortality has led to 
populations with a larger propor
Lion of elderly people and in
creased the prevalence of 
chronic and often intractable dis
case. 

• Demand for health-care has 
grown and the country has found 
it difficult to match this growth 
with a commensurate increase in 
supply. 

• 1l1cre remains serious inc
qualities in the national distribu
tion of hcallh and health-care. 

• Anxiety over the possibility of 
new environmental hazards has 
accompanied the proliferation of 

... continued on page 38 
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