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CHARGES 
AGAINST 

LORD PRESIDENT 
We reproduce here in fuU, the five charges against the Lord President, one of which came 

about after the decision to suspend him was made- an afterthought? 

HEREAS it has been represented to 

W His Majesty Seri Paduka Baginda 
Yang di-Pertuan Agong under Article 
125(3) of the Federal Constitution 
that, on the ground of misbehaviour 

or for other causes which clearly show that you 
are no longer able to discharge the functions of 
Lord President properly and orderly, you ought 
to be removed as Lord President. 

AND WHEREAS His Majesty Seri Paduka 
Baginda Yang di-Pertuan Agong has been pleased 
to establish a Tribunal to investigate and obtain 
its report under Article 125(3) of the Federal 
Constitution. 

Particulars of the allegations for removing 
you as Lord President are as follows: 
I . On the occasion of the conferment of the 

Honorary Degree of Doctor of Letters at the 
University of Malaya on the I st of August 
1 987, in your speech which is at Annexure 
"A". you made several statements criticising 
the Government which displayed prejudice 
and bias against the Government, and these 
statements are incompatible with your position 
as Lord President of the Supreme Court. The 
short particulars are these: 
(i) "Peranan Mahkamah adalah penting bagi 

mewujudkan ketenteraman awam. Jika tidak 
ada ketenteraman, negeri akan menjadi 
huru-hara ...... " 

(ii) "Kerajaan tidak akan dapat memerintah, 
Kerajaan tidak akan dapat menjalankan 
tugas jika tidak ada Mahkamah ." 

(iii) "Jika kita betul-betul berpegang kepada 
konsep kedaulatan undang-undang, keuta
maan Mahkamah hendaklah diubah supaya 
kebebasan terjamin dan kerja tidak 
terganggu." 

(iv) You accused government officers in certain 
instances of not respecting one of the 
principles of Rukunegara, namely the 
rule of law, a1 though there is no evidence 
to that effect; 
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(v) You accused government officers of not 
performing their duties properly; and 

(vi) You imputed that there was interference 
by the Government with the independence 
of the Juciciary. 

2. At the launching of the book ·'Malaysian Law" 
and "Law Justice and the Judiciary: Trans· 
nationa1 T;end", on the 12th' of January 1988, 
in your speech which is at Annexure "B", 
you made several statements discrediting the 
Government and thereby sought to undermine 
public confidence in the Government's admini
stration of this country in accordance with law. 
The short allegations against you are these: 
(i) After making reference to the role 

of the Judges as acknowledged guardians 
of the Constitution, you accused the 
Government of undermining the iJ)de
pendence of the Judiciary. You alleged 
that "recently this ~ardianship has been 
made an issue and our independence appears 
to be under some kind of threat. This is 
amply borne out by some of the comments 
made recently which embarrassed the 
judiciary a great deal. These remarks not 
only questioned our neutraJity and inde
pendence, but the very value of it as an 
institution." 

(ii) You then alleged "that the Juciciary is the 
weakest of the three branches of Govern
ment. It has no say in the allocation of 
funds - not even in determining the number 
of staff needed for the running of its own 
system." You thus imputed that the 
Government has ignored the important 
role of the Judiciary in the governance of 
the nation. 

(iii) In your statement, you ridiculed the Govern
ment by alleging that the Government 
did not trust the Judges. You alleged: "In 
a democratic system, courts play a promi
nent role as an agent of stability but they 
can perform this function only if judges 



are trusted. 
(iv) In the same speech you made special 

reference to the interpretative Iole of 
Judges and advocated the acceptance of 
the Islamic Legal System not only in the 
interpretation of the Civil Law of Malaysia 
but in its general application. In particular 
you advocated thus "This system consists 
mostly of the Quran and Hadith (tradition 
of Prophet Mohammad S.A.W.). The inter
pretation of these two sources of law is done 
according to the established and accepted 
methodology. Volumes of literature have 
been written as commentaries and exegesis 
of the Qu1anic law and the Prophet 
Mohammad's Hadith or tradition. In this 
situation, not only is the judiciary bound 
by Islamic law as propounded by juris
consult (muftis, who give legal rulings on 
particular matters), but Parliament and the 
executive too are certainly bound by these 
rulings." Your attempt to restate the law 
generally along Islamic legal principles 
ignores the character of Malaysian society 
as one which is multi-religious and multi
racial with deep cultural differences. No 

responsible government can allow the 
postulation of such •;iews b} tile Head of 
the Judiciary without causing fear and 
consternation among its non-Muslim popu
Lation. Furthermore, your statement violates 
established principles of judicial interpre
tation widely accepted in the couns in 
Malaysia and in the Commonwealth. 

3. You adjourned sine die the case of Teoh Eng 
Huat v. Kadhi Pasir Mas, Kelantan and Another 
(Civil Appeal No. 220 of 1986) which involved 
the issue of a minor's choice of religion. 

4. (i) In your letter to Their Royal Highnesses 
the Malay Rulers and His Majesty Seri 
Paduka Baginda Yang di-Pertuan Agong 
dated the 26th March 1988 which is at 
Annexure "C", you said "Tetapi walaubagai
manapun patek sekalian bersabar dan 
tidak suka menjawab lemparan-lemparan 
ini dengan secara umum kerana tindakan 
semacam itu tidak seimbang dan setara 
dengan kedudukan hakim-hakim di bawah 
Perlembagaan. Dan lagi sebagai kebudayaan 
orang-orang Melayu tindakan yang se. 
demikian tidak manis dan berpatutan." 
This statement is not true because there 

One of the charges: " . .. you accused the Government of undenning the independence of the judiciary." 
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was an occasion prior to writing this letter 
where you made a speech criticising and 
openly accusing not only the Government 
but also the Y.A.B. Perdana Menteri 
Malaysia of undennining the independence 
of the Judiciary. 

(ii) In the Jetter you said that the letter was 
written on behalf of the judges of this 
country. This is false as there was no prior 
consultation with nor approval of all the 
judges of the country on the content of the 
letter before you sent it to Their Royal 
Highnesses the Malay Rulers and His Majesty 
Seri Paduka Baginda Yang di-Pertuan Agong. 
Such conduct and action is incompatible 
with your position as Lord President. This 
said Jetter has caused much displeasure to 
His Majesty Seri Paduka Baginda Yang 
di-Pertuan Agong and His Majesty accord· 
ingly directed that appropriate action be 
taken against you in accordance with the 
Constitution. 

(iii) His Majesty Seri Paduka Baginda Yang 
di-Pertuan Agong interpreted what you 
wrote in the said letter as intending to 
influence Their Royal Highnesses the Malay 
Rulers and His Majesty Seri Paduka Bagi.nda 
Yang di-Pertuan Agong to take some form 
of action against the Y .A.B. Perdana 
Menteri. Your action was therefore likely 
to give rise to misunderstanding between 
the Rulers and the Y.A.B. Perdana Menteri 
and could have adversely affected the good 
relations between the Malay Rulers and the 
Government. Such action has rendered you 
unfit to continue in the office of Lord 
President. 

(iv) In the same letter, 26 May 1988, you 
admitted that the statements made by the 
Y.A.B. Perdana Menteri about judges had 
left you mentally disturbed to such an 
extent that you are no longer able to 
properly discharge your functions as Lord 
President. 

5. Finally after your suspension as Lord President 
you made various statements to the media for 
publication and broadcasting which contained 
untruths and which were calculated to politicise 
the issues between the Government and yourself 
and to further discredit the Government: 
(i) You met the Y.A.B. Perdana Menteri on 

27th May 1988 in the presence of Y.A.B. 
Tirnbalan Perdana Menteri and the ·Chief 
Secretary. Following the meeting you 
wrote a letter to Y .A.B. Perdana Menteri 
one day later on 28th May 1988 which is 
at Annexure "D" conveying your decision 
to take early retirement after taking all 
leave due to you. Y .A.B. Per dana Menteri 
accepted your decision and this was con· 
veyed to you by his letter of the same date, 
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28th May 1988, which is at Annexure "E". 
Yet one day later you wrote a letter to 
Y.A.B. Perdana Menteri which is at Anne
xure "F" retracting your earlier decision 
to take early retirement and denied, inter · 
alia, that there was any lack of impartiality 
in the UMNO cases before the court when 
this matter was never brought up by Y.A.B. 
Perdana Menteri and was not in issue. Your 
conduct as such cannot but raise doubts 
as to your ability to make a fmn decision 
and act upon it which is required of a 
judge. 

(ii) Further, in an interview with the BBC 
on the 29th May 1988 as reported and 
published in the Singapore Straits Times of 
31st May 1988 which is at Annexure "G", 
you stated that you were being unjustly 
removed from office. And you claimed 
as one of the reasons for your removal 
unjustified accusation of bias on your part 
in the UMNO cases. A similar report was 
published in the New Straits Times Malaysia 
of 31st May 1988 which is at Annexure 
"H". This claim was wholly untrue and was 
made with a view to politicise the whole 
issue. 

(iii) You then subsequently issued several state
ments to the press for publication insisting 
upon trial by your peers and for the pro
ceedings to be held in open court. 

It was reported in the New Straits Times 
of 3rd June 1988 which is at Annexure 
"r' that you had -
(a) Called for a public hearing by the 

tnl>unal inquiring into the charges 
made against you. 

(b) In a brief statement to the Press urged 
the Tribunal to be set up as soon as 
possible as a matter of fairness and 
justice. 

(c) Called for the Tribunal to be comprised 
of persons of high judicial standing. 

(d) On the 4th June 1988 The New Straits 
Times which is at Annexure "J" 
published your one paragraph statement 
which was issued to the press as an 
addition to your earlier press statement. 
In this statement you again called to 
be tried by your peers claiming that 
"even an ordinary member of the public 
is entitled to be tried by his peers". 

All these statements to the press were 
calculated to tum the subject of your 
early retirement into a political issue. 

Your conduct as stated above has 
clearly shown lack of dignity, judicial 
propriety and impartiality expected of 
a Lord President and renders you unable 
properly to discharge the functions of 
the office of Lord President. • 





•••••••••• •4·· 

W
hen I arrived at the Prime 
Minister's Department I was met 
by a policemen who took me by 
lift to a waiting room. After 
waiting for about two or three 

minutes, I was shown into the Prime 
Minister's Office by an officer, whom I did not 
recognise. There I found Y .A.B. Perdana 
Menteri seated at his table with Y .A.B. Encik 
Ghafar Baba, Timbalan Perdana Menteri, and 
Tan Sri Sallehuddin Mohamed. Ketua 
Setiausaha Negara seated at the same table 
opposite the Prime Minister. When I ente.red 
the room I gave the Prime Minister and the 
others my sa1am very loudly and be replied 
my salam. (Peace be on You). 

After l had taken my seat, the Prime 
Minister told me that be had an unpleasant 
duty to perform and on being asked what it 
was, he replied that he had been asked by 
DYMM Seri Paduka Baginda Yang Di Pertuan 
Agong to tell me that l should step down. I 
then expressed my surprise in an Islamic way 
saying "Glory to God, who is free from any 
partnership." Then 1 asked him for the 
reasons and in reply he said that he was not 
prepared to argue with me, but fmally he said 
the reason was because I had written a letter 
to OYMM Seri Paduka Baginda Yang Di 
Pertuan Agong regarding the state of 
relationship between the Judiciary and the 
Executive. When I told him that I wrote the 
letter simply because Judges, at a meeting on 
25th March 1988, bad informed me that they 
were very concerned about the present 
situation and asked to express their views 
through me. Y AB Perdana Menteri then said 
that I made speeches indicating that I am 
biased and I am not qualified to sit in Umno 
cases. I told him that I said nothing of that 
and the speeches I have made onJy dealt with 
the criticisms levelled at the Judiciary. I am 
not at all biased or bipartisan in political 
matters. While all this was going on, YAB 
Encik Ghafar Baba kept his head down while 
Tan Sri Sallehuddin was writing in a note 
book, which he was then holding. 

When .fmally I said I would not resign, he 
told me that if I stepped down I would be 
given everything that I was entitled to. I 

told him that I was entitled to nothing since 
I was not yet 60. Ooviously, he was surprised 
when told I was not 60 yet. Finally he said 
that if I did not step down he would institute 
a Judicial Tribunal with a view to removing 
me. I told him I would not resign because ifl 
did, I could not show my face to anyone and I 
might as well die. 

He said that I could see the Agong if I 
wanted to and he would not stop me from 
doing so. 

I told him that I would not be resigning 
and he could do what he pleased with me, 
including going ahead with the Tnou:nal. As 
there was nothing else to discuss, I finalJy said 
"Datuk I should not waste anybody's time", 
and I shook his hand , also Encik Ghafar 
Baba's and Tan Sri Sallehuddin's. None of 
these three looked me right in my face and I 
could detect Encik Ghafar Baba was 
stTangely silent and Tan Sri Sallehuddin only 
caught me by the side of his eyes but he too 
appeared to be subdued. 

The Prime Minister himself from the 
beginning to the end, did not even look me in 
the eye. He was looking down at his table all 
the time. 

I left his room and I only saw one 
policeman outside his room who appeared 
surprised to see me there. When I went 
downstairs there was nobody even to see me 
off and no one called for my driver. I bad to 
go out to look for my driver. 

My future is tied up with the fate of this 
country. I come from an unknown family and 
J have reached the top of my profession. I 
have no desire to leave until I have reached 
the age of 65 like my predecessors, except the 
Sultan of Perak who vacated the job because 
of a call of duty to be the Ruler of Perak. I 
leave my fate to the judgment of Allah and as 
it is Friday I wish to quote the Quran which 
says, " no misfortune will fall on us except 
what has been decreed by Allah. Be is our 
protector and in whom the believers should 
place their trust." This passage from the 
Quran struck my heart as I entered the door 
of the Prime Minister's Office and it remained 
with me during the course of our discussion 
till the end, and to my exit from his room. e 



JUDICIAL 
INDEPENDENCE 

AT STAKE 
The suspended Lord President is not only tried by the Tribunal, but by the Press which has 

been blatantly lop-sided in its reports on the Tribunal's developments. None of Aliran's 
statements and suggestions on an ·issues has been carried in any newspaper. Here, we present 
our stand on the issue threatening the very integrity of the Judiciary. 

REFER 
SUSPENSION 

TO RULERS 
A liran endo•ses the Ba• 

Council of Malaysia's call to refer the question of 
the suspension of the Lord President, Tun Mohd 
Satleh Abas to the Conference of Rulers. 

The conference of Rulers is the one body most 
eminently qualified to deliberate upon this crucial 
issue for a vaiiery of reasons. 

• One, the l.,ord President, according to our 
Constitution, is appointed by the Yang di 
Pertuan Agong, acting on the advice of the Prime 
Minister, after consulting the Conference of 
Rulers. lt is only right t~t the Conference of 
Rulers discusses in' depth the Lord President's 
suspension. 

• Two, since the issue involves the Lord President, 
the highest Judicial officer in the Federation, it 
is appropriate that a body as important as the 
Conference of Rulers be brought into the 
picture. 

• Three, since the suspension of the Lord President 
is intimately linked to the attitude of the Prime 
Minister towards the Judiciary and the Judi
ciary's unhappiness with the Prime Minister's 
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constant attacks upn it, a body which symboli~ 
cally at least is superior in status to both the 
Judiciary and Prime Minister, should be given 
the opportunity to advise on this conflict. 

• Four, since the Lord President, through his 
Counsel, has expressed serious reservations about 
the composition of the Tribunal set up to inquire 
into the conduct of the Lord President, it is 
important that the Conference of Rulers' opinion 
be sought. In a sense, the Lord President who has 
every right as a citizen on trial, to expect justice 
to be done, has no choice but to turn to the Con
ference of Rulers for redress on the tribunal's 
composition. 

It is the hope of all fair-minded Malaysians that 
the Conference of Rulers will evaluate the question 
of the suspension of the Lord President, the compo· 
sition of the tribunal, and all other pertinent issues, 
in a manner consonant with truth and justice. 

• 
18 June 1988 

Chandra Muzaffar 
President 



Composition of Tribunal 

VESTED INTEREST 
A linn deeply <egrets some 

of the Prime Minister's remarks about criticisms of 
the composition of the Tribunal at a press confe· 
renee in Kuala Lumpur on June 18, 1988. 

[t is wrong to say that those who are unhappy 
about the composition of the Tribunal have 'tar· 
nished the image of the Judiciary' . On the contrary, 
it is out of profound concern for the integrity of th~ 
Judicial process that they have drawn public atten
tion to the presence of various personalities in the 
Tribunal. Their presence creates all sorts of doubts 
in the minds of people as to the ability of the 
Tribunal to be fair, just and upright in its inquiry. 
Indeed, the composition of the Tribunal casts 
aspersions upon the integrity of the PM himself 
since it is he who advises the King on its 
appointment. 

It is perfectly legitimate for concerned .citizen 
groups to question the composition of the Tribunal. 
For even in an ordinary court of law, if it is shown 
that the presiding Judge has a certain 'non-judicia! 
interest' in the cast at hand, or if his role in some 
other body impinges upon his capacity to adjudicate 
fairly, the accused, through his counsel, has every 
right to request another Judge. 

This happened in the middle of last year in the 
United Engineers North-South Highway case when 
Justice Shankar was disqualified and replaced by 
Justice V.C. George. There have been many other 
instances in various legal systems in different parts 
of the world when Judges have been disqualified 
from hearing cases because of the fundamental 
question of conflict of interest. 

As far as the Tun Salleh inquiry is concerned, the 
element of conflict of interest is only too apparent , 
especially in the appointment of Chief Justice and 
Acting Lord President Tan Sri Abdul Hamid Omar 
is Chairman of the Tribunal. to put it bluntly, Tan 
Sri Hamid as Tun Salleh's number two and his 
likely successor, had direct interest in Tun Salleh's 
fate. Besides, both Tan Sri Hamid and another 
appointee to the Tribunal, Tan Sri Lee Hun Hoe, 
wete present at the meeting of Judges in Kuala 
Lumpur in March 1988 which resulted in Tun Salleh 
sending a letter to the Yang Di Pertuan Agong and 
the Sultans. Since the letter which bemoaned the 
constant attacks upon the Judiciary by the Prime 
Minister is one of the issues in the Tun Salleh 
inquiry, it is highly improper for Tan Sri Hamid and 
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Tan Sri Lee to serve in the Tribunal. 
By the same token, two other members of the 

Tribunal, Tan Sri Aziz Zain, a Federal Judge who 
resigned years ago, and Tan Sri Zahjr Ismail, a 
former High Court Judge and now Speaker of the 
Malaysian Parliament, are not of equal rank to the 
LP. This would also apply to Tan Sri Lee and Tan 
Sri Hamid. Even in departmental inquiries and other 
such investigations carried out by the Public 
Services, officers who are junior in rank to the 
accused, are not as a rule, allowed to sit on tribu· 
nais. In this connection, Malaysians are puuled why 
former LP and eminent jurist Tun Mohammed 
Sufftan Hashim who is highly regarded in ASEAN 
and Commonwealth countries, was not appointed to 
head the Tribunal. He should be the logjcal choice 
especially since the person on trial is the LP himself. 

Given the flaws in the composition of the Tribu
nal, Aliran hopes that the Prime Minister will advise 
the Yang Di Pertuan Agong to re-constitute the 
Tribunal. Unfortunately, the Prime Minister, judging 
from the June 18 press conference, is not inclined 
to do so. One continues to hope he will change his 
mind. Alternatively, one hopes that the Conference 
of Rulers wiU examine the issue at its meeting end 
of the month. 

Since the possibility of this happening appears to 
be remote, it is our prayer that the four Malaysian 
judges and ex-judges appointed to the Tribunal will, 
of their own volition, withdraw from the Tribunal. 
This would be a noble thing to do. It would show 
the world that they care for the integrity of the 
Judiciary, that they value their own hour and 
dignity. 

Indeed, if the four withdraw from the tribunal, 
they would be helping to preserve what little is left 
of Malaysian democracy. For crucial to democracy, 
are judges with dignity and a Judiciary with integri· 
ty. Malaysians would be eternally grateful to them 
for protecting that dying flame of freedom in our 
land. 

The Malaysian nation appeals to the conscience 
of Tan Sri Hamid Omar, Tan Sri Lee Hun Hoe, Tan 
Sri Aziz Zain and Tan Sri Zahir Ismail. To betray 
one's conscience is to betray God. e 

19 June 1988 
Chandra Muxaffar 

President 



MAKE 
TRIBUNAL 

PUBLIC! 
A 

!iran joins the Bar Council and other organisa
tions in calling upon the Mahathir Govern
ment to make public the proceedings of the 

Tribunal investigating the alleged misbehaviour of 
the Lord President. 

It is important to make the proceedings of the 
Tribunal public for a number of reasons. Thls 
inquiry into the conduct of the head of the Judi
ciary in our country is perhaps the frrst of its kind 
to be held anywhere in the Commonwealth. 

An open inquiry will also be in line with demo
cratic principles and practices. It would help to 
restore some degree of public confidence in the 
Mahathir Government. An open inquiry would 
also make sense from the point of view of 
Mahathir's own assurance that he intends to follow 
both the letter and spirit of the Constitution in 
carrying out investigations into the alleged mis
behaviour of the LP. 

Given the nature of the five charges against Tun 
Salleh Abas, an open inquiry would help to assuage 
some of the fears the Judiciary has of its role as an 
independent custodian of the Malaysian 
Constitution. 
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It is equally important that the Mahathir Govern
ment upholds the spirit of the Malaysian Constitu
tion by ensuring that no member of the Tribunal 
has two votes. Thls can happen if the Chairman of 
the Tribunal exercises his casting vote to break a 
3- 3 tie in the proposed six men Tribunal. It is most 
unusual to have an even-numbered panel for any 

·rorm of adjudication least of all a Tribunal that is 
trying the LP. 

Aliran therefore calls upon the Mahathir Govern
ment to reconstitute the Tribunal in accordance 
with the spirit of the Malaysian Constitution. It 
should either be a five-member or seven-member 
Tribunal. 

Finally, since we have just learnt that Chief 
Justice Tan Sri Abdul Hamid Omar has handed over 
the procedures for the conduct of the Tribunal to 
Tun Salleh Abas, shouldn't the general public also 
be told what these procedures are? In matters such 
as these, there should be no secrecy. e 

22 June 1988 
Ariffin Omar 

Exco Member 

An open inquiry wiD help assuage the fears of an incredulous public. 
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BETRAYAl: 
OF JUSTICE 
Muslim Lawyers 

and Islamic Champions 

I
t is shocking that the Association of Muslim 
Lawyers of Malaysia has come out in full 
support of the Tribunal to investigate the 
alleged misbehaviour of Lord President, Tun 
Salleh Abas. One wonders how any group of 

Muslim lawyers can endorse a Tribunal whose com
position violates fundamental Islamic principles. 

As pointed out by a number of groups, there is a 
clear conflict of interest in the case of the Tribunal 
Chairman. He is the likely successor of the LP that 
he is investigating, if the present LP is found guilty . 
Both the Tribunal Chairman and another member of 
the Tribunal Tan Sri Lee Hun Hoe, were at the 
meeting which decided to send the Jetter to the 
Yang Di Pertuan Agong and the Rulers complaining 
about the Prime Minister's attacks upon the Judi
ciary. Since the letter is one of the five charges 
against Tun Salleh, it is wrong of the two Judges to 
participate in the inquiry into the LP's conduct. 

Islam as a social philosophy has always deplored 
the injustice that invariably arises from instances of 

conflict of interest. Islamic scholars in the past had 
condemned outright Qadis (Judges) whose judg
ments were coloured by personal interests. Even if 
there was the slighest suspicion that a judge might 
gain personally from participation in a particular 
case, he was expected to withdraw. Muslim history 
records that during the reign of the Abbasid Caliph, 
AI-Mamun, a Judge who had a personal stake in a 
certain dispute that came before the Court, was 
forced to resign by his peers. 

It is obvious that the Association of Muslim 
Lawyers has no conception of the significance that 
Islam attaches to the moral purity and ethical inte
grity of a Judge. Have they read the illustrious 
works of great savants like Abu Hanifa, Abu Yusuf, 
AI-Mawardi, AI-Ghazalli, Ibn-Taimmiyah and Ibn
Khaldun on the qualities and qualifications of a 
Judge? Indeed, if we were to go by the strict moral 
principles and lofty ethical ideals which they 
advocated, how many of the judges on the Tribunal 
would have the right to try the LP? A judge, more 
than perhaps any other public servant, has to be 
free of moral blemish of any kind. Those who 
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President, Association of Muslim Lawyers ZAID 
IBRAHIM 
womanise or consume liquor, or are addicted to 
gambling, are automatically excluded from judge
ships. 

Leaving aside the Association of Muslim 
lawyers, we would like to know what 'illustrious' 
champions of Islam in Government like Education 
Minister Anwar Ibrahim have to say about judges 
trapped in conflict of interest situations partici
pating in a Tribunal to investigate the LP? Does 
Anwar condone the composition of the Tribunal? 
After all . he is reported to have said that the 
Tnounal should be allowed to do its work. Isn't he 
concerned about the individuals who are going to do 
the work, who are going to decide whether Tun 
Salleh is guilty or not? Indeed, we should ask: Isn' t 
Anwar bothered about the morality of the entire 
exercise - putting a LP on trial simply because he 
could no Ionge{ contain his deep sorrow over the 
unwarranted , unjustified attacks upon the Judiciary 
by the Prime Minister and therefore decided to give 
vent to his unhappiness? 

Is this a crime in the eyes of Islam? ls iL a crime 
for a simple, honest human being to speak the truth 
as his conscience demands? 1s it a crime in Islam to 
defend the integrity of the Judiciary - in mild, 
polite language - when the institution is constanlly 
bombarded by a powerful, arrogant leader who has 
no respect for the independence of the Judiciary? 
Does lslam expect the head of the Judiciary to 
remain silent when the very authority of the 
Judiciary is destroyed through a drastic, draconian 
amendment to the nation 's constitution? 



How can a •hero' of !slam like Anwar, allow the 
authority of the Judiciary to be violated in this 
manner, when an independent, autonomous Judi
ciary is the cornerstone of a just Islamic society? 
How can Anwar live with gross injustices committed 
against the Judiciary and its head which are clearly 
repugnant to the spirit of Islam and yet continue to 
proclaim Islamic justice? 

Aren' t individuals and groups like Anwar and the 
Association of Muslim Lawyers guilty of hypocrisy 
- the hypocrisy of those who manipulate Islamic 

symbols mrl bbeh for th...oir oo-n selfub political 
ends? lsn "t ir true tlu~ tl:J,e" L-e .:;::tt peddlars of 
slogans. not genume pactinonrn of ~~th? 

What \\e need ~ ithin the Musll.m community and 
indeed all the other religious communities in the 
counny are people who live lhetr fanhs - people 
who through their deeds prove that they are capable 
of defending the oppressed and fighting the 
oppressor. e 
23 June 1988 Chandra Muzaffar 

CLOSED INQUIRY: 
Sign· of a Closed Society 

A fuan;, dismayed by the 
decision of the Tribunal investigating the alleged 
misbehaviour of Lord President Tun Salleh Abas, to 
close its proceedings to the public. 

It appears from the remarks of the Secretary of 
the Tribunal, Dr Mazlan Ahmad that the Press will 
also be excluded since all that the Press may be 
entitled to are briefings on the proceedings if the 
Tribunal sees fit to provide such brieflllgs. It is 
significant that the Tribunal did not even bother to 
gtve a single reason on why it was closing its pro
ceedings to the public. 

Aliran regards the decision to exclude the public 
and the Press from the proceedings of the Tribunal 
as grossly unjust. 

Let it not be forgotten that the Tribunal has 
been established to inquire into a matter of utmost 
public importance. The inquiry involves the highest 
Judicial officer in the land. It is related to the 
fundamental question of the role of the Judiciary 
and the right of the Lord President to defend the 
independence of the Judiciary. The independence 
and integrity of the Judiciary, in tum, is a crucial 
dimension of the Malaysian Constitution. Indeed, it 
is one of those vital pillars of the Constitution 
which defines the very character of o ur nation. 

Surely an inquiry which concerns all these 
aspects of our constitutional and political system 
must mean something to each and every Malaysian. 
The ordinary Malaysian wants to know if the Head 
of the Judiciary- that one institution which 
metes out justice -is being given a fair hearing. This 
is important to him because it will provide some 
indication whether he, as an ordinary Malaysi.1n, can 
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henceforth expect justice from the Judicial process. 
If the Tribunal had only cared to find out what 

ordinary Malaysians are saying about the suspension 
of the Lord President and the composition of the 
Tribunal, it would have realized that the entire 
episode has destroyed totally what little credibility 
is left with the Mahathir Government. By making 
the proceedings of the Tribunal public. it may have 
been possible to salvage al least an iota of credibili· 
ty. Now that chance has been frittered away. 

lt is going to be very difficult from now o nward 
to convince the public that everything is above 
board about the suspension of Tun Salle h . It is 
going to be difficult to convince the public that th• 
Mahathir Government has nothing to hide in movii 
against the Lord President . 

What is worse, the public, given the rise o f a 
highly authoritarian State in the last few monlhs. 
may well regard the closed inquiry as sympto matic 

of a closed society. For it is only in closed 
societies that closed trials are held. lt is only in 
closed societies that the public is denied access to 
events of great public importance. 

It would be good ro remember at this pomt 10 

time that the most famous closed trials and closed 
inquiries were held in the Soviet Union of the· 
thirties under a dictator called Josef Stalin. In 
contrast. a democratic society will always conduct 
open inquiries into issues o f public significance -
as shown by the recent fran-co ntra inquiries in the 
United States. e 

The Execurive Committl 
28 June 198R 



DISCREPANCIES: 
Tribunal set-up 

Raja Aziz Addruse, counsel 
for the suspended Lord 
President on issues related to 
appointments to the Tribunal 

I
had stated yesterday that 
neither the Lord President 
nor I intended to make any 
comment on the composition 
of the Tribunal which was 

appointed on Monday, except only 
to say that we were unhappy with 
it and that we were looking into 
the matter. 

In view, however, of the state
ment of the Attorney-General, 
reported in the newspapers this 
morning (which sought to give 
certain impressions of the charges 
preferred against the Lord President 
and the compostion of the 
Tribunal), I have been instructed 
to issue this Press Statement by 
way of response. 

The proceedings which have 
been set in motion against the 
Lord President arising out of 
the appointment by the Yang 
diPertuan Agung of a tribunal 
unde.r Article 125 (3) of the 
Federal Constitution involve issues 
which concern not just Tun 
Mohamed Salleh Abas alone but 
the very future of all judges and the 
Judiciary in this country. The 
Statement issued by the Prime 
Minister's Department on Tuesday, 
May 31, disclosed that -

"initially the Prime Minister was 
requeSted by his Majesty the 
Yang di-Pertuan Agong that Tun 
Salleh be replaced as Lord 
President because of Thn 
Salleh 's letter to the Yang 
Di Perruan Agong to which his 
Majesty took exception. As 

constitutionally this is not 
possible, the Prime Minister had 
advised the Yang di-Pertuan 
Agong to set up a tribunal 
to advise His Majesty after 

· the tribunal has held its 
hearing." 

Those who have read Article 
125 (3) of the Federal Constitution 
will ftnd the disclosure somewhat 
extraordinary, because that Article 
did not empower the Yang Di 
Pertuan Agung to appoint such 
a tribunal unless the Prime Minister 
bad first represented to His Majesty 
that the Lord President ought to 
be removed from office on one of 
the grounds specified in the Article. 

The charges which have been 
framed against Tun Mohamed 
Salleh and as served by the 
Attorney-General on Monday , 
June 13, now state that there 
were, in fact, representations made, 
which Jed to the decision of the 
Yang Oi Pertuan Agung to appoint 
the Tribunal. Why no mention of 
this was made in the Statement 
issutd by the Prime Minister's 
Department on May 31, is 
incomprehensible. If what is stated 
in the charges is true, then the 
Statement has been sadly lacking 
in candour. 
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What is at stake in all this is 
the larger issue of the security of 
tenure of the Judges of the High 
Court and of the Supreme Court 
and, very closely related to that, 
the independence of the Judiciary. 
Apart from that, there is the very 
important consideration, not to be 
lost sight of, that the person 
whose conduct the Tribunal is to 
enquire into is the holder of the 
highest judicial office of this 
country. The need to have as 
members of the Tribunal persons 
(whether currently in office or 
retired) whose eminence as judges 
is generally acknowledged is, 
therefore, obvious. 

Having regard to all that, the 
composition of the Tribunal leaves 
much to be desired. 

The appointments of the Chief 
Justice of Malaya (Tan Sri Abdul 
Hamid bin Omar) and the Chief 
Justice of Borneo (Tan Sri Lee 
Hun Hoe) would seem to .run 
counter to the principle applicable 
even to the disciplining of civil 
servants (as acknowledged in the 
General Orders and the Constitu
tion), that the persons constituting 
the disciplinary committee should 
be more senior in rank than the 
person being disciplined. 



Tan Sri AbduJ Hamid is pre
sently the Acting Lord President 
and is next in line for appointment 
as substantive Lord President. 
Moreover, he was present at the 
meeting of the Kuala Lumpur 
judges in March, 1988, which 
resulted in the letter being written 
by Tun Mohamed Salleh to His 
Majesty and the other Rulers, 
complaining of the attacks on 
the Judiciary by the Prime 
Minister : that is the letter His 
Majesty is said to have taken 
exception to. 

likewise the appointments of 
Tan Sri Mohamed Zahir Ismail 
and Tan Sri Abdul Aziz Mohamed 
Zain are inappropriate. The fonner 
resigned as a High Court judge in 
1982, to become the Speaker of 

the Dewan Rakyat, a poSJtJon he 
still holds. The latter resigned 
as a judge of the previous Federal 
Court· in 1971 and is currently 
engaged in business and in legal 
practice: he is practising in the 
law firm of Abdul Aziz Ong & Co. 

Many have expressed the view 
that the first and most logical 
choice of a Malaysian for appoint· 
rnent to the Tribunal would have 
been Tun Mohamed Suffian, a 
retired Lord President of the 
former FederaJ Court, whose 
stature and reputation as a judge 
and jurist is acknowledged not 
only in this country but throughout 
the Commonwealth. It is persons 
of that sort of standing (not only 
from Malaysia but also from 
Commonwealth countries) that we 

The composition of the Tribunal leaves much to be desired 
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had expected to see appointed 
to the Tribunal. Mr Justice 
Sinnathuray, though a judge of the 
Supreme Court oi the Republic 
of Singapore. is still junior in 
standing to the Lord President. 

[t is also surprising to note 
that only six members have been 
appomted when Article 125 (4~ 
by providing for •the tribunal to 
conStSt of uot less than five 
members. clearly envisages that the 
number of persons to be appointed 
should be uneven. 

As already indicated, we an 
examming possible avenues and 
remedies open to us. t 

June 16. 1988 



LA WYERS CALL 
FOR JUSTICE 

The Malaysian Bar Council at an EGM on June 18 passed with an overwhelming majority 
eight resolutions concerning the Lord President's suspension and the setting up of the tribunal. 
The resolutions indicate the Bar's concern over moves to curb judicial freedom. 

1. The Malaysian Bar is perturbed over the sus
pension of the Lord President, the Head of the 
Judicia.ry, ostensibly over the matter of a letter 
to the Yang DiPertuan Agong. 

2. View~ with grave disquie~ the way in which 
events have developed since Friday May 27. 
There are serious and material discrepancies 
between the Government's version and that of 
the LP's. The Malaysian Bar strongly believes 
that public confidence in the administration 
of justice has been gravely undennined and 
it is therefore imperative that the truth be 
established and the public infonned as to the 
actual events with regard to the allegation against 
the LP. 

3. Urges this Government to:-
• make public in full , the allegation against 

the LP, 
• ·hold the proceedings of the Tribunal in 

public. 
4. Adopts the Press Statement of the Bar Council 

issued on the June 17, the text of which is as 
follows: 

The Bar Council is gravely concerned at the 
damage done to the impartial administration 
of justice and to public confidence in the 
adm.inistration of justice as a result of the 
steps taken to remove the head of the 
Judiciary following upon a series of attacks 
on the Judiciary by the Prime Minister after 
the delivery of judgments displeasing to the 
Executive. 

The Bar Council notes that the official state
ment from the PM's Department on May 31, 
shows clearly that there was no representation 
by the PM to His Majesty for the lP's removal 
as required by the Constitution. 

'Ilfe appointment of the Tribunal on the facts 
made available to the public so far appears 
to be not in accordance with the Constitution. 

With regard to the appointments made to the 
Tribunal, the Bar Council notes that-

The Chief Justices of Malaya and Borneo 
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are in a position where any Judge would, 
in the interest of justice being seen to be 
done, decline to act:-
• because of the close relationship between 

the LP and the Chief Justices by virtue 
of their respective offices. 

• because the personal position of the Chief 
Justice of Malaya could be affected by 
the outcome ; 

• because of the participation by the Chief 

... public confidence in the administration of 
justice has been gravely undermined. 



Justice of Malaya at the meeting of the 
Kuala Lumpur judges in March, which 
resulted in the lette.r being written by the 
LP to the Yang DiPertuan Agong and the 
other Rulers. In the opinion of the Bar 
Council, this alone is sufficient to dis
qualify the Chief Justice of Malaya. 

• the Constitution does not make it impera
tive to appoint the Chief Justice of Malaya 
as a member of the Tribunal. If appointed 
it is provided that be presides as Chairman. 
Hence it is not obligatory on the part of 
the Chief Justice to accept the appoint
ment bearing in mind what the Attorney 
General, quite rigbdy said, that the Yang 
DiPertuan Agong is a Constitutional 
Monarch and acts on advice. 

• the Chief Justice of Malaya has already 
made public comments on the conduct 
of the Tribunal. 

2) The Speaker of the Legislature should not sit 
in judgment on the Head of Judiciary; 
• the Bar Council notes that Tan Sri Mohd 

Zahir resigned as a High Court Judge after 
having served for only seven years. 

• the Bar Council also notes that Tan Sri Mobd 
Zahir presided at the Dewan Rakyat sitting 
dealing with the Constitutional amendments 
when the PM made those scurrilous attacks 
on the Judiciary which resulted in the letter 
being sent by the LP to His Majesty. 

• in any event, the Constitution does not 
envisage that those who are to be appointed 
tf! the Tribunal would be anyone other than 
the Judiciary. 

3) With regard to the appointment of Tan Sri Abdul 
Aziz Zain, he resigned as a Judge 17 years ago 
and bas been holding a Practising Certificate 
as a lawyer. He also has extensive business 
interests. Further a suit is pending in the High 
Court of Penang against tw~ companies in which 
he and his wife are said to be involved and there 
is allegation of fraudulent dealing between the 
two companies. 

4) As far as Mr Justice Sinnathurai is concerned, 
he is junior in standing to the Lord President. 
If the Chief Justice of Singapore was not 
available, the advisers of the Yang DiPertuan 
Agong could have approached eminent Chief 
Justices from other Commonwealth countries. 

5) In the interest of justice being done and being 
publicly seen to be done, the Bar Council 
requests the authorities concerned if the Tribunal 
is to continue:-
• to advise the Yang DiPertuan Agong to 

reconstitute the TribunaL 
• to request that all proceedings of the Tribunal 

should be beard in public so that Malaysians 
can see for themselves the manner in which 
the prooeedin~ are conducted and that 
justice can be seen to be done. 
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However, on a consideration of all that t 
happened and been made public to da 
the Bar Council is firmly of the view ili 
because of the special circumstances of t 
matter which involves the PM personal 
as well as the LP, the proper course is 
refer ·the whole matter to the Conferen 
of Rulers who are reseonsible for t 
appointment of the LP, in order that Tht 
Royal Highnesses may consider, what if ru 
action is properly called for, and the Coun. 
calls on the appropriate authorities to advi 
accordingly. 

5. In view of the apparent conflict of intere 
situation and in recognition and appreciatio 
of the well established and recognised leg: 
principle that justice must not only be don 
but must be seen to be done, the Malaysia 
Bar urges the Acting LP Tan Sri Abdul Hami 
Omar, Tan Sri Lee Hun Roe, Tan Sri Moh 
Zahir, Tan Sri Abdul Aziz Zain and Mr Justic 
T.S. SiMathurai, to relinquish or withdra· 
as members of the Tribunal. 

6. That the Malaysian Bar, having noted tb 
constitution of the Tribunal have the followin 
observations:-
• that any person appearing before any sittin 

of a judicial or quasi-judicial character 
entided to have a person or persons with n 
likelihood of bias sitting in judgment again! 
him. 

• that in this particular instance, the LP i 
en tided to persons of higher or equal standin 
to sit in judgment on him. 

• that in the absence of a known appellate c; 

review process and to remove that possibilit 
of the use of a casting vote to reach 
decision, the number sitting on the Triburu 
must be an odd one. 

7. The Malaysian Bar, in view of: 
• the importance of the proceedin~ of th 

Tribunal unprecedented in Malaysia, sc 
up to inquire into the alleged misbebaviou 
oftheLP and 

• the serious repercussions to the independenc 
and standing of the Judiciary as a resul 
of the appointment of such a Tn"bunal an• 
its proceedings, 

RESOLVES THAT 

the Bar Council instruct counsel to appe! 
before the Tribunal, with leave of the Triburu 
if necessary, during the proceedings to: 
• hold a watching brief on behalf of the Counc 

and 
• render such assistance as th~ Tribunal ma 

require. 
8. The Malaysian Bar resolves that this resolutio 

be communicated to the Malaysian public b 
publication and by advertisement in all the dail 
newspapers. 



Move to 
Debate 

LP Issue 

Lee Lam Thye : proposal to debate LP issue 
turned down 
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Tan Sri Mohd Zahir bin Ismail, 
Speaker, 
Dewan Rakyar, 
Kuala Lumpur. 

VB Tan Sri , 

N otice is hereby given under Standing Order 18(2) 
of my proposal to adjourn the sitting of the Dewan 
Rakyat to discuss a definite matter of urgent public 
importance md my motion reads: -

" That this House under Standing Order 18(1) be 
adjourned to discuss a definite matter of urgent 
public importance and this is in regard to the 
Government's decision to invoke Article 125 of the 
Federal Constitution in respect of the office of the 
Lord President and the move to set up a tribunal 
under Article 125 (3) and (4) of the Federal Consti
tution to investigate the conduct of the Lord 
President, Tun Salleh Abas and recommend to the 
Yang di Pertuan Agong whether it is necessary for 
Tun Salleh's services to be terminated because of 
misconduct or any other cause which makes him 
unable to properly discharge his office; 

The subject pertaining to the removal from office 
of the Lord President, Tun Salleh Abas has been 
viewed with grave concern by the public for it is 
the first time in the history of our nation that the 
constitutional machinery for removing a judge has 
been set in motion; 

What makes this precedent particularly significant 
is that it is directed at the Lord President who 
represents the highest judicial office in our land; 

The events which have led to the suspension of the 
Lord President have demonstrated the critical state 
in which the Judiciary as an institution finds itself 
in relation to the powers of the Executive. Viewed 
against the background of repeated criticisms of the 
Judiciary, and the recent constitutional amendments 
to Article 121 of the Federal Constitution, the 
decision to invoke Article 125 gives cause for serious 
concern; 

That this matter is of public importance because 
all sectors of the Malaysian society including the 
ordinary citizens have expressed deepest concern 
and regret over the recent unwarranted and unjusti
fied attacks by the Executive on the Judiciary and 
judicial decisions in general and on the unprecen
dented move to invoke Article 125 of the Federal 
Constitution to remove the Lord President from 
office in particular; 

The public are even more concerned over the public 
disclosure of five allegations against the suspended 
Lord President which are entirely frivolous and 
clearly prejudiced against the Lord President who 
bad stood up firmly in defence of the independence 
of the Judiciary; 

The appointments to the Tribunal have raised serious 



doubts as to the ability of the tnounal to be fair, 
just and upright in its inquiry. The element of 
conflict of interest is too apparent in some of the 
appointments while in respect of others, the judges 
appointed are not persons of higher or equal standing 
to sit in judgement on the Lord President. Indeed 
the composition of the tribunal has cast serious 
aspersions upon the integrity of the Prime Minister 
himself since he is the one who advises the Yang di 
Pertuan Agong on the appointements. 

That this matter is also of urgent public importance 
because the suspension of the Lord President is 
perceived by the public as a direct challenge to the 
integrity and authority of the Judiciary; 

Public confidence in the administration of justice 
and in the independence of the judiciary has been 
gravely undermined. It is therefore imperative for 
the truth to be established and the public informed 
as to the actual events leading to the decision to 
invoke Article 125 of the Constitution which is 
totally unprecedented; 

The public are gravely concerned at the damage 
done to the impartial administration of justice and 
to the public confidence in the administration of 
justice as a result of the steps to remove the head 
of the judiciary who had stood up in defence of the 
independence of the judiciary. What is clearly at 
stake is not only the head of the judiciary but also 
the larger issue of the security of tenure of the 
judges of the High Court and the Suprehle Court 
as well as the Independence of the Judiciary; 
Given the flaws ln the composition of the tribunal, 
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we call on the Prime Minister to advise the Yan 
di Pertuan Agong to reconstitute the tribunal an 
to ensure it comprises of independent persons < 
high judicial standing and repute; 

We also call on the Prime Minister to consider tb 
suggestion of the Bar Council to refer the questio 
of the suspension of the Lord President to th 
conference of Rulers which is one body mo: 
eminently qualified to deliberate upon th 
crucial issue; 

The Lord President is appointed by the Yang 
Pertuan Agong acting on the advice of the Pril 
M.jnister and after consulting the Conference 
Rulers. As the Lord President has expressed seric 
reservations abou_t the composition of the tribw 
through his counsel, it is important that the opini 
of the Conference of Rulers be sought on t 
matter; 

Finally we also suggest that all proceedings of tl 
Tribunal should be heard in public as the suspensic 
of the Lord President and the move to take him 01 

of office is a matter of public interest. Justice mu 
not only be done but must be seen to be done. 

Lee Lam Thye 
Acting Parliamentary Opposition Lead 

(The attempt to debote thiS matter of urgent public 
importance was turned down by che Deputy Speaker 
of the Dewan Rakyat- Eduor). 



INTERNATIONAL 
REACTION 

TO LP's 
SUSPENSION 

Shock and concern over the Lord 
President's supension has reverberated 
worldwide. Among the groups expressing 
concern were the International Commission 
of Jurists and the Law Association for 
Asia and the Pacific. 

'}RIGHTS OF JUDGES'' 
International Commission of Jurists 

The INTERNATIONAL COMMISSION OF JURiSTS, 
whose headquarters is in Geneva, is a non· 
governmental organisation having consultative 
status with the United Nmons Economic and Social 
Council, UNESCO, and the Council of Europe. 
It is on the Intemational Labour Organisation :S 
Special List of NGOs. Essentially its task is to 
defend the Rule of Law throughout the world, 
and to work towards the full observance of the 
provisions in the Universal Declaration of Human 
Rights. It is a strictly non-political organisation 
and has carried our its work for more than 35 years, 
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in complete independence and impartiality. It is 
supported by jurists from all continents and Juzs 
built up an authority which has gained recognition 
and respect in legal and international circles. It was 
awarded the first European Human Rights Prize by 
the 21-national Coundl of Europe in 1980and the 
Wateler Peace Prize in 1984. 

(Press release by International Commission 
of Jurists Secretary-General Niall 
MacDenno t.) 

I
t has been announced that a Tribunal is 
being constituted in Malaysia to make 
recommendations to His Majesty the King on 
whether the Lord President Tun Mohd Salleh 
Abas, who is the head of the Judiciary, should 

be removed from office. Meanwhile the Lord 
President has been suspended. 

The lntemational Commission of Jurists and its 
Centre for the Independence of Judges and Lawyers 
has sent the following message by telex to the Prime 
Minister of Malaysia, Datuk Seri Dr Mahathir: 



.. Your Excellency, 

The International Commission of Jurists and its 
Centre for the Independence of Judges and 
Lawyers, which was founded in 1978 to promote 
and protect the independence of the judiciary and 
the legal profession in all parts of the world, have 
followed closely the suspension of the Lord 
President of Lhe Supreme Court of Malaysia, Tun 
Mohd Salleh Abas. 

In considering such a matter we have regard to 
the relevant principles of international law as well 
as to the Constitution and laws of the country 
concerned. Applying these standards we respectfully 
question whether any action of the Lord President 
constituted 'mjsbehaviour" or 'inability' within 
the meaning of Article 125 (3) of the Constitution 
of Malaysia. 

As we understand the situation, in recent months 
there have been tensions between the executive 
and the judiciary arising inter alia from judicial 
decisions unfavourable to the government, and 
from public statements by the government critical 
of the judiciary and certain of its decisions. 

ln this context the Lord President believing, after 
a meeting with all the Kuala Lumpur judges, that 
such statements served to undermine the 
independence of the judiciary, took what would 
appear to be the only proper course open to him, 
namely to inform His Majesty Yang di-Pertuan 
Agong (by whom he was appointed) of his 
concerns in a private letter. According to a 
statement released by your office, it was this 
letter, to which His Majesty took exception, which 
resulted in the decision to suspend the Lord 
President and to appoint a tribunal to consider 
recommending his removal to the Agong. 

We repectfully call your attention to the Basic 
Principles on the Independence of the Judiciary 
which were unanimously approved in 1985 by the 
General Assembly (A/Res/40/32), which called on 
governments to respect them and take them into 
account in their national legislation and practice 
(A/Res/40/146). 

Principles 8, 9, 18 and 19 provide 

"8. In accordance with the Universal Decltlration 

II Justice 
Should Be 
Open" 
LAW ASIA 
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of Human Rights. members of the judiciary are like 
other citizens entitled to freedom of expression. 
belief. association and assembly; provided. however, 
that in exercising such rights, judges shall always 
conduct themselves in such a manner as to preserve 
tire dignity of their office and the impartiality 
and independence of the judicir.uy. 

9. Judges shall be free to form and join 
associations of judges or other organiSiltions to 
represent their interests, co promote their 
professional training and w protecT rheir judicial 
independence. 

18. Judges shall be subject to suspension or 
removal on(v [or reasons of incapacity or behaviour 
that renders th£>m unfit to discharge their duties. 

19. All disciplinary. suspension or removal 
proceedings shall be determined in accordance 
with established standards of judicial conduct." 

We note that Article 125 (3) of the Federal 
Constitution of Malaysia similarly limits the grounds 
for removal to "misbehaviour or inability". 

Our organisations respectfully submit that the 
actions of the Lord President in communicating 
hls preoccupations to the Monarch in order, 
in his view, to protect the independence of the 
judiciary, cannot constitute "misbehaviour". 
By communicating hls concerns to His Majesty by 
a private letter, the Lord President clearly 
conducted himself in such a manner as to preserve 
the dignity of his office. 

If, however, a tribunal pursuant to Article 
125 (3) and (4) of the Constitution is to be 
appointed to consider the removal of the L.ord 
President, we urge that the Tribun.. · should be 
composed of judges or former judges of equal 
status to the Lord President. It would be invidious 
for junior judges to make recommendations 
concerning the Lord President who, we suggest, 
should clearly enjoy a simj]ar privilege to that 
of public servants in such matters (cf. Article 
135 (1) of your Constitution). 

We assume that the Lord President will be 
entitled to the usual defense rights, including the 
right to call witnesses, to be represented by counsel, 
and to a public hearing if he so wishes. e 

T
HE LAWASIA ASSOCIATION FOR 
ASIA AND THE PACIFIC (LAW ASIA) 
~nderst~ds that this is the first time 
m the History of Malaysia since 
Independence that His Majesty has 

exercised His powers under Article 125 of the 
~ala~sian Constitution for the removal of a Judge , 
m this case the Lord President of Malaysia, head 
of the Judiciary, the THIRD ESTATE in the 
Government of the Country and as such there are 
no rules of procedure or gwdelines as to the manner 
in which the powers under Article 125 are to be 



exercised. 
It is also noted that under Article 145 (2) it is 

the duty of the Attorney General to advise the 
King on legal matters as may be referred to 
him by the King. It is felt that in the peculiar 
circumstances of the present matter, where it is 
understood that the letter of appeal written by 
the Lord President to the King complained of 
the Prime Minister's criticism of the Judiciary, 
any advice in the exercise of the King's powers 
under Article 125 should be given by the Attorney 
General bearing in mind the principle of separation 
of powers and the independence of the Judiciary. 

Some of the things that have taken place so 
far in the exercise of the powers under Article 
J 25 do not accord with accepted principles of 
Law. The following instances are of great concern 
to LA WAS lA especially where the conduct of the 
highest judicial officer is to be enquired into. 

I. There was no representation made to the 
King by the Prime Minister as to the 
misbehaviour of the Lord President as 
required by Article 125 (3). According 
to the Prime Minister's statement in the 
newspapers it was the King who acted on 
his own on the letter sent to him by the 
Lord President. As the letter was a criticism 
of the Prime Minister be should have 
declined to participate in the matter further 
and advised the King to obtain legal advice 
from the Attorney General. 

0 . Instead the Prime Minister wrote the letter 
of suspension under Article 125 (5) dated 
27th May. 1988 and signed the same stating 
that he bad been directed to do so by the 
King. This, it is felt , should not have taken 
place as the Prime Minister was the person 
against whom the complaint bad been made. 

m. Further as the appointment of the Lord 
President is not made by the Prime Minister 
but by the King on the advice of the Prime 
Minister after consulting the Conference 
of Rulers, it is only proper that the 
appointment of a Tnounal under Article 
125 (3) and the Suspension Order under 
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Article 125 (S) ought not to have been 
done through a mere letter but by an 
instrument issued by the King under Hjs 
Royal Seal. 

IV. What is disturbing in relation to this 
particular matter is that the Lord President 
was suspended by a letter dated 27th May 
1988 from 26th May 1988 without any 
accompanying grounds or charges pertaining • 
to his misbehaviour being a ground under 
which he could be removed under Article 
125 (3). It is the normal practice in law 
that a person ought to know of the charges 
made against him before any action is taken. 

It has also been noted by LAW ASIA that there 
are no rules of procedure or guidelines as to the 
appointment of five persons or more to sit on 
the tribunal to enquire into the conduct of the 
Lord President. This has been gathered from the 
statement by the Attorney General in the 
newspapers that any judge could be appointed 
and that one Judge is as good as another. 

It is my humble view that following the well 
established principle of a person in 
particular a Judge's conduct ought not to be 
enquired into by persons who are junior to him. 
It is for this reason that the choice provided for in 
the appointment of the five members of the tribunal 
is very wide and includes serving Judges, retired 
Judges and if necessary sitting or retired Judges 
from any part of the Commonwealth. 

It is suggested that the persons to be appointed 
to the Tribunal ought in the case of a Lord 
President be persons of at least equal standing 
and unless circumstances otherwise require the 
appointment of a person junior to him. However, 
it is the belief of LAW ASIA that there are retired 
Lord Presidents, Chief Justices and retired Judges 
of the Supreme Court not forgetting that if there 
is any difficulty Judges from the Commonwealth 
could be appointed. 

From ancient times it has been the practice 
that justice should be done in the open where there 
is no hindrance to the public to witness a trial. 
ln the circumstances, it is suggested that the inquiry 
into the conduct of the Lord President should 
be an open inquiry where the public have access 
without any hindrance. 

LAW ASIA does not wish to interfere into the 
merits of the matter but as one of its objects is to 
promote the Administration of Justice and the 
maintenance of the rule of law in Asia and the 
Pacific region, Lawasia most humbly appeals to His 
Majesty the King of Malaysia to consider the above 
in formulating the rules of procedure in relation 
to the appointment of the Tribunal and the conduct 
~~in~~· • 

(Letter to the Yang Di Pertuan Agong from 
LAWASIA president G.T .S. Sidhu, dated 
7 June 1988. 



THE PRIME MINISTER 
AND THE JUDICIARY 

We carry below an excerpt from the affidavit of Tun Salleh Abas in relation to 1tis attempt to 
obtain an order of prohibition vis-a-vis the proceedings of the Tribunal - Editor. 

Beleaguered LP 

22. The Prime Mmister's attacks 
on the Judiciary is traceable to the decision of the 
Supreme Court in the case of J.B. Berthelsen v Director
General ~I Immigration (1987) 1 MD 134, which 
went agamst the Government. 

22.1 Following upon Berthelsen's case the Prime 
Minister gave an interview to Time Magazine. 
This interview was published in the Time 
Magazine in its issue dated the 24th November 
1988 under the heading " I know how the 
people feel", now produced and shown to me 
marked "MSA·l6" is a true copy of the said 
interview as published in Time Magazine. 

22.2 As a result of this interview, the Prime 
Minister was taken to court by Mr Urn Kit 

PM Mahathir: relentless attacks on the Judiciary 

Siang, the Leader of The Opposition, for 
contempt of court. In the High Court Haruo 
Hashim J., who heard the case made certain 
remarks which were obviously unpalatable to 
the Prime Minister. These remarks were 
reported in the Star of 29th November 1986 
under the caption "Mahathir's Dilemma". 
Now produced and shown to me marked 
"MSA·l7'' is a true copy of the said Star 
report. 

223 When the case came up on appeal, the 
Supreme Court had occasion to comment in 
its judgment on the proper functions of the 
Judiciary and its relationship with the 
Executive. Now produced and shown to me 
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1' 
~ --The Bertheben v Director of lmmipation case wmt against 

the Government. 

Justice Banm Hashim made remarks unpalatable to the PM. 

marked "MSA-18" is a true copy of the 
judgment reported in the 1st volume of the 
1987 issue of the Malayan Law Journal at 
page 134. 

22.4 On Saturday 5th September 1987, Harun 
Hashim J ., made a speech at the seminar on 
Law and Society at University Kebangsaan 
Malaysia, Bangi, in which be suggested an 
amendment to the Constitution regarding the 
composition of the Senate. Now produced 
and shown to me marked "MSA-19" is a true 
copy of the newspaper report on the speech in 
the Star of 6th September 1987. 

22.5 From 7th September 1987 onwards the 
newspapers carried reports of several speeches 

made by the Prime Minister where he 
criticised the Judiciary both in and out of 
Parliament. I cite three examples firstly in a 
speech that he made at Kuantan, Pahang on 
6th September J 987 as reported in the Star of 
7th September 1987. Now produced and 
shown to me marked "MSA-20" is a true 
copy of the said newspaper report. 

22.6 Secondly, on 7th September 1987 the Prime 
Minister made another speech at Kuankn, 
Pahang in a similar vein. Now produced and 
shown to me marked "MSA-21" and 
"MSA-22" is a true copy of the Star 
Newspaper report of 8th September 1987 and 
a true copy of the report in the New Straits 
Times of 8th September 1987 respectively. 

22.7 Titirdly, on 3rd October 1987 the New Straits 
Times carried a report of a speech by the 
Prime Minister made the previous day at Kota 
Baru, Kelantan, where he is reported to have 
said inter alia that the Government will ensure 
that each of iu 3 branches - the Executive, 
the Legislature and the Judiciary - will keep 
to its role specified in the constitution. Now 
produced and shown to me marked 
''MSA-23" is a true copy of the said 
newspaper report. 

22.8 In spite of these public criticisms of the 
Judiciary by the Prime Minister which I 
considered inappropriate, I did not wish to be 
drawn into a public debate with the Prime 
Minister over his statements. Now produced 
and shown to me marked "MSA-24" is true 
copy of a newspaper report in the New Straits 
Tunes of 11th September 1987 of my 
declining to comment on the Prime Minister's 
remarks. 

22.9 On 3rd December 1987 in moving the Bill to 
amend the Printing Presses and Publications 
Act in Parliament the Prime Minister was 
critical of the interpretative functions of the 
court and its functions of judicial review 
saying that the Act was being amended 
because the government which represented 
the people was of the opinion that it was 
dangerous for the administration of the nation 
for the Act to be interpreted according to the 
discretion of only 2 or 3 people and further 
that the Government intended to codify and 
legally defme the specific terms of reference 
of the 3 groups namely, the Executive, the 
Legislature and Judiciary. A t'rue copy of the 
Prime Minister's speech as reported in the 
New Straits Times of 4th December 1987 is 
now produced and shown to me marked as 
exhibit .. MSA- 25". 

22.10 In its 1st January 1988 issue, the Malaysian 
Business carried an interview with the Prime 
Minister where he again made several 
criticisms of the Judiciary. A true copy of th~ 
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.said interview as published in the Malaysian 
Business is now produced and shown to me 
and marked as exhibit ''MSA-26". I believe 
that either excerpts of or the whole of this 
interview relating to the Judiciary was also 
carried in the New Straits Times. 

23. 1 noticed over a period of time that the attacks 
against the Judiciary by the Prime Minister were 
becoming more intense and repetitive and it was a 
matter of great concern to me as the Head of the 
Judiciary that public impression of the functions and 
integrity of the Judiciary and their impartiality should 
not be affected. Therefore ( felt it was necessary for me 
to clarify those aspects of the functions of the Judiciary 
touched upon by the Prime Minister in his speeches 
without entering into a debate with the Prime Minister 
on his criticisms. Thus, in several speeches I touched 
upon the proper role and function of the Judiciary in 
the interpretation of laws and also in a wider sense. 
These speeches are as follows:-

i. Speech at the University of Malaya, Law Faculty 
Dinner on 9th ~anuary 1988. A true copy of the 
said speech is now produced and shown to me and 
marked as exhibit "MSA-27". 

ii. Speech at the Official Launching of "Malaysian 
Law" and .. Law, Justice and the Judiciary
Transnational Trends", on 12th January 1988. A 
true copy of the said speech is now produced and 
shown to me and marked as exhibit "MSA-28". 

ill. Speech at the International conference on 
Constitutional Principles and issues in Manila from 
17th to 20th February 1988. A true copy of the 
said speech is now produced and shown to me and 
marked as exhibit "MSA-29". 

iv. Speech at the Annual Dinner and Dance of the 
Malaysian Bar on 19th March 1988. A true copy of 
the said speech is now produced and shown to me 
and marked as exhibit "MSA-30". 

24. Prior to my speech referred to in paragraph 23 (iv), 
the Ipoh High Court had on the 9th March 1988 released 
the opposition Member of Parliament for Jelutong, 
Karpal Singh from detention under the JSA by issuing an 
order of habeas corpus on the grounds inter alia that his 
detention was unlawful. A newspaper report of the 
court's judgment was carried in the New Straits Times 
on 1Oth March 1988 and a true copy thereof is now 
produced and shown to me and marked as exhibit 
"'MSA-31 ". In the course of his judgment the learned 
judge said that, "the casual and cavalier attitude in 
issuing the detention order led to Karpal Singh's 
successful application for a writ of. habeas corpus as the 
attitude was tantamount to mala fides". The detention 
order in that case was signed by the Prime Minister in his 
capacity as Minister of Home Affairs. 
25. )hen on 27th March 1988 in the course of his 
speech in moving the Constitutional Amendment bill 
1988 in Parliament, ~e Prime Minister launched a broad . ,.,. 

ranged attack on the Judiciary. A true copy of his 
spee~h as reported in the New Straits Times of 18th 
March 1988 is now produced and shown to me and 

marked as exhibit "MSA-32". 
26. Following the speech by the Prime Minister in 
Parliament on 17th March 1988 there was concern 
expressed to me by several judges. As a result l called a 
conference of judges on 25th March 1988. Because of 
short notice it was not possible to call the outstation 
judges. This meeting was attended by 20 judges 
including the 1st Respondent. 
27. The meeting discussed some options open to us in 
dealing with the criticisms of the Prime' Minister which 
were damaging to the image of the Judiciary. It was 
agreed that instead of making a public statemnt, a letter 
should be sent lo his Majesty the Yang Di-Pertuan Agon1 
and their Highnesses the Rulers. This decision was 
unanimously agreed to without any dissent although one 
jwlge expressed caution. A gue C9PY of the said Jetter 
and the English translation thereof is now produced and 
shown to me and mrked as exhibits "MSA-33" and 
"MSA-33A", respectively. This is the letter referred to 
in paragraph 3.3 above which it is alleged, the Yang 
Di-Pertuan Agong took exception to. 
28. On 28th March 1988 ! left for overseas and returnee 
to Kuala Lumpur only on 17th May 1988. Before my 
departure 1 gave instructions not to fiX appeals like the 
UMNO 11 and ISA appeals. On my return I immediately 
went up to preside at the lpoh sitting of the Supreme 
Court and I was told there by my brother judges on the 
coram that the week beginning 13th June 1989, would 
be free because another appeal fiXed that week had becor 
academic. I then decided to fix. the UMNO 11 appeal for 
that week because of its public importance and because 
oi the numerous public statements by the Prime Minister 
that there was a conflict between the oral and written 
judgment of Harun J. I was of the opinion that because 
of these statements the appeal ought to be heard as 
quickly as possible. 1 decided to have the appeal heard 
by a bench of 9 judges of the Supreme Court because of 
the political overtones surrounding the case and its 
importance to the nation. 
29. Likewise, I instructed that the Attorney-General's 
appeal in the Karpal Singh case be ftxed for the 15th 
June 1988 before a bench of 5 judges. The urgency in 
this appeal was because the Ipoh High Court had 
deferred its decision on a second habeas corpus 
application by Karpal Singh, pending the outcome of 
this appeal. 
30. The Karpal Singh appeal as alluded to above 
affected the Prime Minister in his capacity as the 
Minister of Home Affairs (and the Executive) as to his 
bona fides in ordering the detention of Karpal Singh. 
31. As for the UMNO 11 appeal it is clearly apparent 
that the position of the Prime Minister as the President 
of UMNO Baru would be adversely affected if the 11 
appellants were to succeed. Furthermore, if the said 11 
appellants were to succeed the posilion of the Prime 
Minister as Head of Barisan National which he presently 
holds by virtue of his presidency of UMNO Baru, will be 
in jeopardy. 
32. The above appeals were taken off the hearing list 
without my knowledge on the rth ~fay 1988 (the day I 
was served my Jetter of suspension) or the day before. e 
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King Picks Panel 
To Probe LP 

Malaysians have been puzzled why the Lord President should be subjected to a tribunal inquiry 
over seemingly vague and baseless charges. We reproduce here an article by RAPHAEL PURA of 
the Asian Wall Street Journal (June 14, 1988) who throws some light on possible motives behind 
the move. 

M
alaysia's King Mahmood Iskandar ibni Ismail 
has named a six-judge tribunal to determine 
whether the lord president of the Supreme 

Court, Mohamed Salleh Abas, should be dismissed 
for misconduct. 

The tribunal, announced Monday evening, 
consists of four Malaysian judges and one each from 
Singapore and Sri Lanka. The panel will be headed 
by Chief Justice of Malaya Abdul Hamid Omar, the 
country's No. 2 jurist and the man who would 
replace Tun Salleh if the latter is removed. 

King Mahmood Iskandar suspended Tun Salleh 
from his post May 26. Prime Minister Mahathlr 
Mohamad has said the strong-willed, 56-year-old 
king demanded Tun Salleh be sacked after he wrote 

to the monarch complaining of Dr. Mahathir's 
constant attacks on the judiciary. 

Tun Salleh, however, has alleged that Dr. 
Mahathlr is seeking his dismissal. The lord president 
has charged that the prime minister has accused Tun 
Salleh of .. partiality" against Dr. Mahathlr's ruling 
United Malays National Organization (Baru), or 
New UMNO. The prime minister has denied making 
such accusations. 

The attempt to oust Tun Salleh from office has 
provoked concern and consternation in the legal 
community, as well as sharp criticism from political 
opposition parties and public interest groups. The 
country's Bar Council has charged that Dr. Mahathlr 
is "eroding public confidence" in the judiciary. 

THE PM AND THE KING: raising some thorny and constitutional issues. 
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CLlMAX OF CAMPAIGN 

Many of the critics see the affair as the climax of 
a campaign by Dr. Mahathir to emasculate 
Malaysia's comparatively independent courts, whlch 
have sometimes ruled against the government. 

Political analysts note that the lord president's 
suspension came just days after Tun Salleh -in an 
unprecedented step - decided that the fuU nine
member Supreme Court should hear an appeal by 
anti-Mahathir UMNO disside.nts. If the appeal 
succeeds, it could threaten the prime minister's grip 
on the party. 

The dissidents' appeal, which Tun SaUeh bad 
scheduled to be heard Monday , was postponed 
indefinitely after his suspension. 

Legal professionals say the outcome of the 
tribunal will be a watershed in Malaysia's judicial 
and constitutional history. "The issue has 
ramifications for the ruJe of Jaw and the principle of 
separation of powers that will be very important for 
the future of Malaysia's courts," says a prominent 
lawyer. 

According to an. announcement issued by the 
prime minister's department, joining Chief Justice 
of Malaya Tan Sri Hamid on the tribunal will be 
Chief Justice of Borneo Lee Hun Hoe; the chief 
justice of Sri Lanka, K.K.P. Ranasinghe; senior 
judge of the Singapore Supreme Court, T .S. 
Sinnathuray; retired Malaysian Federal Court judge 
Abdul Aziz Zain, and retired Malaysian High Court 
judge Mohamed Zahir Ismail, who is now the 
speaker of Malaysia's UMNO-dominated lower 
bouse of Parliament. 

The two retired judges have been out of the 
judiciary for some time. Tan Sri Abdul Aziz, 65 
years old, resigned from the judiciary in 1971 to 
become head of Malaysia's National Electricity 
Board. He is currently a lawyer and businessman. 
Tan Sri Zahir, 64-year-old former UMNO member 
of Parliament, left the High Court in 1982. 

CREATION OF TRIBUNAL 

The constitution provides for the creation of a 
tribunal when the prime minister recommends to 
the king that a judge be removed from office for 
misbehavior. The tribunal must consist of at least 
five current or former Malaysian High Court or 
Supreme Court judges, or judges of equivalent 
rank from other British Commonwealth countries. 

As in the case of Tun Salleh, the constitution 
allows the king to suspend the judge in question 
pending the result of the tribunal. The law says the 
king can remove the judge from office if the 
tn'bunal so recommends. 

The prime minister's department statement 
didn't say how the tribunal was selected or who, if 
anyone, advised the king on the appointments. The 
statement also failed to say when the tribunal would 
convene or whether it would hear the case in public. 

Several Malaysian lawyers characterized most of 

the judges selected as generaUy conservative jurists, 
who in the past have ruled for the state in cases 
involving government interests. 

Tun Salleh, who called for the appointment of 
retired judges of at least his equivalent rank to the 
tribunal, couldn't be reached for comment Monday 
night. His request would have limited the choice of 
tribunal candidates to only a few ex-Commonwealth 
judges. 

Malaysian lawyers say the circumstances of Tun 
SaUeh's suspension are likely to raise some thorny 
legal and constitutional issues once the tribunal 
begins. Although Tun SaUeh has vowed to clear his 
name before the tribunal and has consulted 
attorneys on a defense, the lord president hasn't 
commented publicly on his legal strategy. 

Some lawyers, however, say the tribunal wiU 
have to grapple with a couple of crucial procedural 
issues arising from the manner in which Tun Salleh's 
dismissal was sought. 

One issue centers on who initiated the move to 
sack Tun SaUeh. According to the constitution, only 
the prime minister or the lord president, after 
consulting the prime minister, can recommend to 
the king that a judge be removed for "misbehavior" 

The law doesn't provide for the king to act 
unilaterally to demand a judge's dismissal. Instead, 
the king is to appoint a neutral tribunal to hear the 
prime minister's complaint against the judge. 

KING 'TOOK EXCEPTION' 

However, Dr. Mabathir, in a statement issued last 
week by the prime minister's department, said the 
demand for Tun SaUeh's removal originated with 
King Mahmood Iskandar. Dr. Mahathir said that the 
king "initially" asked him to remove Tun Salleh 
because the king "took exception" to a letter from 
the lord president complaining about Dr. Mahathir's 
criticism of the judiciary. 

Drafted after a meeting of judges last March 25, 
the letter was a reaction to Dr. Mahathir's sharp 
criticism of the courts in Parliament earlier that 
month. The letter was written at the urging of those 
at the meeting who were concerned that the prime 
minister's hostility was threatening the 
independence of the courts. 

Lawyers suggest that if the king did initiate Tun 
Salleh's removal, as Dr. Mahathir said, the king's 
role in the affair could be open to legal challenge. 
They note that a conflict o f interest could arise if 
the King, who initiated the complaint against Tun 
SaUeh, is also the person who selects the tribunal to 
rule on the complaint. 

A second procedural problem involves those who 
are entitled to advise the Icing on the appointment 
of the tribunal. If, for example, Dr. Mahathir's 
government makes use of the sute-appointed 
attorney general or his office to represent it against 
Tun SaUeh at the tribunal. any role those officials 
played in advising the .king would be open to 
question. 

continued on p11ge 55 
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Independence 
of the Judiciary 

United Nations Basic Principles 

T
he 7th UN Congress on the Prevention of 
Crime and the Treatment of Offenders, at 
its meeting in Milan, Italy, from 26 
August to 6 September 1985 adopted by 

consensus Basic Principles on the Independence of 
the 1 udiciary. . 

The principles were "endorsed" by the UN 
General Assembly (A/RES/40/32, 29 November 
1985) whtch invited governments "to respect them 
and to take them into account within the frame
work of their national legislation and practice" 
(A/RES/40/146, 13 December 1985). 

Below are the Basic Principles adopted by the 
7th Congress: 

"Whereas in the Charter of the United Nations 
the peoples of the world affi!Ul, inter alia, their 
determination to establish conditions under which 
justice can be maintained to achieve international 
cooperation in promoting and encouraging respect 
for human rights and fundamental freedoms 
without any discrimination, 

"Whereas the Universal Declaration of Human 
Rights enshrines in particular the principles of 
equality before the law, of the presumption of 
innocence and of the right to a fair and public 
t.c~aring by a competent, independent and impartial 
tnbunal established by law. 

"Whereas the International Covenants on Econo
mic, Social and Cultural Rights and on Civil and 
Political Rights both guarantee the exercise of those 
rights, and in addition, the Covenant on Civil and 
Political Rights further guarantees the right to be 
tried without undue delay, 

"Whereas the organisation and administration of 
justice in every country should be inspired by those 
principles, and efforts should be undertaken to 
translate them fully into reality, 

"Whereas rules concerning the exercise of judicial 
office should aim at enabling judges to act in 
accordance with those principles, 

"Whereas judges are charged with the ultimate 
decision over life, freedoms, rights, duties and 
property of citizens, 
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''Whereas the Sixth United Nations Congress on 
the Prevention of Crime and the Treatment of 
Offenders, by its resolution 16, called upon the 
Committee on Crime Prevention and Control to 
include among its priorities the elaboration of guide
lines relating to the independence of judges and the 
selection, professional training and status of judges 
and prosecutors, 

"Whereas it is, therefore, appropriate that consi
deration be first given to the role of judges in 
relation to the system of justice and to the impor
tance of their selection, training and conduct, 

"The following basic principles, formulated to 
assist Member States in their task of securing and 
promoting the independence of the judiciary should 
be taken into account and respected by Govern
ments within the framework of their national 
legislation and practice and be brought to the 
attention of judges, lawyers, members of the execu
tive and the Legislature and the public in general. 
The principles have been formulated principally 
with professional judges in mind, but they apply 
equally, as appropriate, to Jay judges, where they 
exist." 

INDEPENDENCE OF THE JUDICIARY 
1. The independence of the judiciary shall be 

guaranteed by the State and enshrined in the Con
stitution or the law of the country. It is the duty of 
all governmental and other institutions to respect 
and observe the independence of the judiciary. 

2. The judiciary shall decide matters before 
them impartially, on the basis of facts and in 
accordance with the law, without any restrictions, 
improper influences, inducements, pressures, threats 
or interferences, direct or indirect, from any quarter 
or for any reason. 

3. The judiciary shall have jurisdiction over all 
issues of a judicial nature and shall have exclusive 
authority to decide whether an issue submitted for 
its decision is within its competence as defined by 
law. 

4. There shall not be any inappropriate or 



unwarranted interference with· the judicial process, 
nor shall judicial decisions by the courts be subject 
to revision. This principle is without prejudice to 
judicial review or to mitigation or commutation by 
competent authorities of sentences imposed by the 
judiciary, in accordance with the law. 

5. Everyone shall have the right to be tried by 
ordinary courts or Tribunals using established legal 
procedures. Tribunals that do not use the duly 
established procedures of the legal process shall not 
be created to displace the jurisdiction belonging to 
the ordinary courts or judicial tribunals. 

6. The principle of the independence of the 
judiciary entitles and requires the judiciary to 
ensure that judicial proceedings are conducted 
fairly and that the rights of the parties are 
respected. 

7. It is the duty of each Member State to 
provide adequate resources to enable the judiciary 
to properly perform its functions. 

FREEDOM OF EXPRESSION AND 
ASSOCIATION 

8. In accordance with the Universal Declaration 
of Human Rights, members of the judiciary are like 
other citizens entitled to freedom of expression, 
belief, association and assembly; provided, however, 
that in exercising such rights, judges shall always 
conduct themselves in such a manner as to preserve 
the dignity of their office and the impartiality and 
independence of the judiciary. 

9. Judges shall be free to form and join associa
tions of judges or other organisations to represent 
their interests, to promote their professional 
training and to protect their judicial independence. 

QUALIFICATIONS, SELECTION 
AND TRAINING 

10. Persons selected for judicial office shall be 
individuals of integrity and ability with appropriate 
training or qualifications in law. Any method of 
judicial selection shall safeguard against judicial 
appointments for improper motives. In the selection 
of judges, there shall be no discrimination against a 
person on the grounds of race, colour, sex, religion, 
political or other opinion, national or social origin, 
property, birth or status, except that a requirement, 
that a candidate for judicial office must be a 
national of the country concerned, shall not be con
sidered discriminatory. 

11. The terms of office of judges, their indepen
dence, security, adequate remuneration, conditions 
of service, pensions and the age of retirement shall 
be adequately secured by law. 

12. Judges, whether appointed or elected, shall 
have guaranteed tenure until a mandatory retire
ment age or the expiry of their term of office, 
where such exists. 

13. Promotion of judges, wherever such a system 
exists, should be based on objective factors, in 
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"There shall not be any inappropriate or 
unwarranted interference with the judicial 
process ... " 

particular ability, integrity and experience. 
14. The assignment of cases to judges within the 

court to which they belong is an internal matter of 
judicial administration. 

PROFESSIONAL SECRECY AND 
IMMUNITY 

15. The judiciary shall be bound by professional 
secrecy with regard to their deliberations and to 
confidential information acquired in the cowse of 
their duties other than in public proceedings, and 
shall not be compelled to testify on such matters. 

16. Without prejudice to any disciplinary pro
cedure or to any right of appeal or to compensation 
from the State, in accordance with national law, 
judges should enjoy personal immunity from civil 
suits for monetary damages for improper acts or 
omissions in the exercise of their judicial functions . 

DISCIPLINE, SUSPENSION AND 
REMOVAL 

17. A charge or complaint made against a judge 
in his/her judicial and professional capacity shall be 
processed expeditiously and fairly under an appro
priate procedure. The judge shall have the right to a 
fair hearing. The examination of the matter at its 
initial stage shall be kept confidential unless other
wise requested by the judge. 

18. Judges shall be subject to suspension or 
removal only for reasons of incapacity or behaviour 
that renders them unfit to discharge their duties. 

19. All disciplinary, suspension or removal 
proceedings shall be determined in accordance with 
established standards of judicial conduct. 

20. Decisions in disciplinary. suspension or 
removal proceedings should be subject to an 
independent review. This principle may not apply to 
the decisions of the highest court and those of the 
legislature in impeachment or similar proceedings. e 



Letters 
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SQUANDERERS 

T he egotist has done it 
again. I suggest he detains 
himself and also the other 

squ~derers who have been living 
luxunously and lavishly for the 
last 32 years while the majority 
have-nots live from hand to mouth. 
The majority have-nots are a weak 
and divided lot. 

ARIF 
Bt. Pinang 

A YOUNG MALAYSIAN 
SPEAKS 

T 
s a young Malaysian , I know 
little about the law and 
politics in Malaysia. I started 

reading AURAN MONTHLY just 
after the October arrests. 

I am happy to note that readers 
are urged to exercise their right 
to free expression by writing to 
the Letters Column. However, I 
would like to suggest that such 
letters need not bear the full 
name and address of the writer. 
This requirement only makes 
readers afraid to write in, given 
the present situation in the 
country. 

Lastly, I wish to voice my 
support for ALIRAN's fight for 
justice, freedom and solidarity 
and especially for the release of 
the detainees held under the 
unjust ISA. Release them uncondi
tionally or charge them in an open 
court so that justice, freedom 
and solidarity can be restored! 

A YOUNG MALAYSIAN 
Cheras, Kuala Lumpur 

{Editor's Note : We appreciate 
your support and your concern 
about events happening in the 
country, an awareness that is 
worthy of emulation. For our 
purposes, all letters have to bear 
the full name and address of the 
writer. A pseudonym is used in 
cases where the writer does not 
wish his/her name to be published.) 

$600 MIL MOUNTAIN 
ROAD SHOULD NOT 

ESCAPE EIA PROCEDURE 

The Environmental Protection 
Society (EPSM) is worried 
about the environmental 

damage that is likely to be caused 
by the proposed $600 mil. moun
tain road to link Cameron High
lands, Fraser's Hill and Genting 
Highlands. Highway construction 
to date in Malaysia already has 
a poor environmental track-record 
with greater erosion and watershed 
damage being caused by mountain 
roads. 

fu view of the above, we 
strongly urge: 
• The Minister of Public Works 

and Environment to ensure that 
the Envirorunental Impact 
Assessment procedure, as laid 
down in the Prescribed Premises 
{EIA) Order 1987, be imple
mented simultaneously with the 
feasibility studies for the road. 
The project's future should be 
decided only after the ElA has 
been publicly evaluated. 

• The Finance Ministry to reassess 
the economic viability of the 
project, especially in terms of 
the tourist revenue being 
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able to otter the capital and 
operating {inclusive of pollution 
abatement measures) expenses. 

• The tour operators to review 
their assumption that the profits 
that they hope to make out of 
using the road will offset signi· 
ficantly the financial and 
envirorunental costs to the 
nation. 
Now is not the time to embark 

on any further grandiose highway 
projects when even the North 
South Highway has yet to take 
off the ground, failing to shed 
the intense controversy and public 
misgivings that have engulfed it 
for more than a year. 

Whether a satisfactory EIA is 
done for this project wiD be an 
acid test of the Malaysian Govern
ment's professed commitment to 
prevent environmental problems 
associated with major projects 
rather than trying to ameliorate 
pollution after it has occured. 
EPSM hopes that all Ministries 
concerned will respond positively 
to the challenge. 

GURMIT SINGH K. S. 
President 

Environmental Protection 
Society of Malaysia 

THE DAVID SAGA 

W
ith regard to the uproar 
over the request of the 
AFL..CJO to the American 

government to withdraw trading 
privileges for Malaysia, because of 
Dr V David's criticisms of the 
Malaysian government's poor 
record on human rights, I feel 
there is nothing wrong in informing 
the whole world, that our country 
practises inhuman, degrading labour 
laws or criminal laws. Would the 
Ugandans who told the truth 
about ldi AmiD's despotic and 
ruthless rule to the free world 
be termed traitors? Surely not! 
So it is with our Malaysian gQvem
ment which practises double 
standards, discriminatory policies 
and bullying tactics with the 



poor and defenceless citizens. 
Anyone who dares to teU the 
truth about these inhumane 
practices of the present government 
and is prepared to be detained 
without trial, is a martyr and 
a friend of the people of Malaysia, 
though this would be vehemently 
objected to, by the ruling party 
and its stooges in politics. If 
Malaysians do not stand up and 
speak against the democratic 
tyranny of today. they will soon 
find aU voices stilled in this beloved 
country of ours. 

'A .B. • THE MALAYSIAN PUBUC NOMINATES ITS HEROES AND VILLAINS: 
Jpoh From left: Dr V David , Prof Syed Hussein Alatas, Tan Sri Abdul Hamid 

Omar and Tun SaJleh A bas 

PROFESSOR - UPHOLD 
THE TRUTH 

I 
have just read Vol. 8:3 of the 
Aliran Monthly and 1 compare 
what .. Simple Truth" of 

Taiping had to say about the 
UMNO situation with what 
professor Syed Hussein Alatas, 
the Vice-Chancellor of the Univer
sity of Malaya, had to say about 
the de-registration of UMNO over 
TV3 in the programme .. Disin
formation the Malaysian 
Experience'' on 18 ~une 1988 
and I am struck by the different 
interpretations. 'Simple Truth's 
interpretation sounds convincing to 
me; Professor Syed Hussein's 
version, on the other band, appears 
to be a distortion of truth. 

How can the Professor say that 
Dato Seri Mahathir Mohamad is 
not a dictator because he allowed 
the Court to make UMNO unlawful 
and accepted the Court's decision? 
Of course, it was in his interest 
to allow the original UMNO to 
die and set up a new one in its 
place, which he can control. In 
the new UMNO (UMNO Baru) he 
has got rid of aU his opponents. 
His real motive is so obvious that 
even a child can see through him. 
As 'Simple Truth' showed in his 
letter to the Aliran editor, there 
were "7 occasions when Dr. 
Mahatbir could have saved the 
party" and yet he did nothing. 

Is the Professor so naive that he 
does not understand this? Or is 
it because he has now become an 
ardent supporter of the Prime 
Minister that he is blind to all 
the Prime Minister's tricks? 

Even a man with Form Five 
education Like me can read the 
Prime Ministers dictatorial moves. 
Has Professor Syed Hussein for
gotten that Dr Mahathir amended 
Articles I 21 and I 45 of the Malay
sian Constitution in early March 
to make the Judiciary subservient 
to the Legislature dominated by 
him? lsn 't that a dictatorial act? 
lsn 't making the Judiciary 
subservient to the power of one 
individual the work of a dictator? 
What about the suspeilsion of the 
Lord President? Only a dictator 
would have done that. 

I must say that I am very dis
appointed with Professor Syed 
Hussein. He is new to his job as 
Vice-Chancellor. He must set a 
good example by upholding the 
truth and exposing wrongdoings. 
Instead, he is justifying wrong
doings. He has become the spokes
man for a leader who has com
mitted so much injustice in the 
last few years. 

When we have such academics 
at the head of our universities 
how can we produce moral, ethical 
graduates whlch is what our 
Minister of Education wants? 

NON-ACADEMIC 
Petaling Jaya 
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TAN SRI ABDUL HAMID 
AND THE TRIBUNAL 

T
an Sri Abdul Hamid Omar, 
the Chief Justice and the 
Acting Lord President, is 

reported to have said that if he 
were to be appointed to the 
Tribunal to hear the case of the 
suspended Lord President Tun 
Salleh Abas he would have to 
have good reasons to decline 
acceptance of the appointment 
and that he would probably be 
chairing the Tribunal. He also 
likened the Tribunal to that of 
a public service commission such 
as the Judicial and Legal Service 
Commission that sits to hear 
and decide on the removal of a 
civil ser\'ant. 

The Principle of natural justice 

In the fmt place Tan Sri Abdul 
Hamid should decline to accept 
appointment to the Tribunal as his 
appointment may vitiate one of the 
cardinal principles of natural 
justice. In aJI likelihood Tan Sri 
Abdul Hamid has a bener chance 
over the other Supreme Court 
judges to be elevated and appointed 
as the Lord President in the event 
Tun SaJJeh Abas were to be 
removed. One fundamental 
principle oi natural JUStice is that 
it is not JUSt any real likelihood 
of bias thu may ramt the decision 
of a tribunal but the impression 
which would be grven to other 
people. It is sufficient if there are 



circumstances from which a reason
able man would think it likely or 
probable that a particular judge 
would, or did, favour one· side 
unfairly at the expense of the 
other. As Lord Denning said in 
a landmark case on administrative 
law, "The court will not inquire 
whether he did, in fact , favour one 
side unfairly . Suffice it that reason
able people might think he did. 
The reason is plain enough. Justice 
must be rooted in confidence and 
confidence is destroyed when right
minded people go away thinking: 
'the judge was biased' ". 

This principle of natural justice 
is clear enough in indicating that 
it is not a question of whether 
or not Tan Sri Abdul Hamid 
would be biased. The circumstances 
of he being the likely person to 
become the Lord President should 
Tun Salleh Abas be removed 
would be sufficient enough to 
cause right-thinking people to say 
that he was biased even if his 
decision were to be fair and 
objective. This is already good 
reason for him to decline to accept 
any appointment to the Tribunal. 

Tribunal Cannot be Likened To 
A Service Commission 

The Tribunal set up under 
Article 125 of the Federal Consti
tution cannot be likened to an 
enquiry panel of a Public Service 
Commission which holds what is 
commonly known as a domestic 
enquiry . An enquiry by a Tribunal 

for the purpose of recommending 
the removal of a judge or acquitting 
him of the charges against him is 
something much more than domes· 
tic. It is a matter of public 
importance and as such the public 
should be given the right of 
audience. The fact that Article 
125 does not specify whether 
or not the enquiry should be 
public should not be interpreted 
as making it a closed, confidential 
affair for here again in gaining 
public confidence that the Tribunal 
would work fairly and that justice 
would be seen to be done it is all 
the more prudent that the enquiry 
should be open to the public. 

Enquiry of Tn'bunal Should Be 
Open To The Public 

Our Federal Constitution incor· 
porates constitutional principles 
borrowed from England and other 
Commonwealth countries that 
gained independence before Malay
sia. ln England although the 
enquiry committee to enquire into 
the behaviour of a judge is that 
of a select committee of the House 
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of Commons it follows all basic 
principles of natural justice and 
then includes a pub~c enquiry 
commonly known as a trial at the 
bar of the House. A public enquiry 
in the c11se of Tun Salleh Abas, 
which is without any local prece
dent, is one of the prerequisites 
to a fair and o---n heari.: g. 

NSHANMUGAM 
Penang 

WHO lS TARNISHING 
MALAYSIA'S IMAGE? 

T
ile chairman of the National 

. Joint Council (Staff S1de) for 
Statutory Bodies, Haji Abdul 

Majid Mohamad Ali was reported 
to have said that citizens who 
discredited the country overseas 
should be severely reprimanded 
and that only unpatriotic citizens 
would say iU of the country. 
(Star June 7). 



The general secretary of NUBE, 
Encik K Sanmugam was of the 
view that those who have dis
credited Malaysia at international 
conferences were only displaying 
their shortcomings to the inter
national community. 

The acting president of 
CUEPACS, Encik S Santhanasamy 
opined differences between the 
government and wori ers should 
be resolved within the country 
and that union leaders should 
not raise the problems facing 
workers in their own country 
abroad to tJ1e extent of tarnishing 
the country's image. 

Statements such as the above 
reflect not only ignorance and im
maturity but J.lso an attitude of 
"follow the trend". Labour organi
zations in Malaysia have been affi
liated to international organizations 
such as ICFTU, PSl, lTF, PTTI, 
FIET, etc. The purpose of such 
affiliations is to maintain inter
national solidarity and to struggle 
for the rights and aspirations of the 
working people irrespective of the 
country they belong to. 

When these organizations hold 
conferences, seminars and work
shops, the participants from 
different countries deliberate their 
problems and decide on how to 
resolve them. When they expose 
the curtailments and violations 
of trade union rights in their 
respective countries, they are not 
·•tarnishing" the image or speaking 
"ill" of their count ies, but they 
are merely speaking the truth 
and seeking assistance from the 
international community to 
resolve their problems. 

When leaders of governments 
resort to repression and suppression 
of the people, what is wrong in 
seeking international support and 
assistance to inject some sense 
of fair play into these leaders? 
Is it not what is happening all 
over I' "l)rld? Malaysia has not 
only .• .. Jed economic sanctions 
against South Africa in support 
of the struggle by the black people 
in that country but has also called 
on all other countries to follow 
suit. The government and people 
of Malaysia have at various 
forums condemned and demanded 

collective action against Israel to 
expedite the cause of the Palestine 
people. 

Let me now refer to the pro
blems faced by the Malaysian 
workers. Since 1959, the govern
ment has introduced Labour Laws 
which have imposed severe res
trictions on trade union rights. 
Almost every amendment on 
these legislations has further 
curtailed these rights. Under the 
banner of MTUC and CUEPACS, 
unions in this country have applied 
various tactics to exert pressure 
on the government to amend/ 
repeal at least some of these res
trictive and prohibitive provisions. 

They have submitted memo· 
randa after memoranda; they have 
held rallies, marched to the Prime 
Minister's office, picketed at Par
liament ·House and at the Ministry 
of Labour. But the result has been 
the reverse : More restrictive provi
sions have been added to these 
laws. So the union leaders have 
gone to international forums such 
as ILO, ICFTU, etc. to seek assis
tance to pressurise the Malaysian 
government to change its anti
Jabour attitude. 

Take the case of the unions in 
the public sector. They have been 
denied since 1 979 the right to 
collective bargaining, which is the 
primary function of trade unions 
and without which they become 
toothless organizations. CUEPACS 
and other unions have tried their 
best to restore this most funda
mental right, but in vain. Utterly 
disgusted with the unreasonable 
and adamant attitude of the 
government, CUEPACS has taken 
up the matter at conferences and 
seminars organized by PSI to which 
CUEPACS has been afriliated. I 
am sure other unions too have 
pursued the issue at other inter
national forums. 

In 1979, 23 leaders of the 
Airline Employees Union (since 
deregistered) were detained under 
the ISA. They were detained not 
because they were subversive 
elements or communist revolu
tionaries; not because they created 
any racial tension. They were 
detained simply because they 
applied pressure on Malaysian 

32 

Airline Systwn {MAS) for better 
terms and conditions of service 
for the workers m MAS. MTUC 
tried its best to get the leaders 
released, but the government 
would not budge. However, when 
ITF applied pressure the detainees 
were released unconditionally. It 
is history now that the then Home 
Minister had to fly to London 
to settle the matter. 

Since 1976 workers of the 
Electronic Industry have been 
trying to set up a trade union for 
them, but the government would 
not approve their application even 
after 12 long years. Can Sanmugam, 
who says that the present govern
ment is ever ready to hear the 
grievances of the workers, give 
one good reason why over one 
hundred thousand workers are 
being denied their right to organize 
themselves? Is it wrong if MTUC 
on their behalf approach inter
national organizations for help? 

When trade unions are pushed 
to the wall they resort to various 
tactics (one of which is to seek 
assistance from the international 
community) to · resolve their 
problems. 

It is relevant to mention here 
that seeking international support 
to rectify injustice done to the 
people by the government is 
not a peculiar phenomenon of 
the labour movement only. 
Political parties, social organiza
tions, reform movementS too resort 
to such methods. 

The October/November mass 
detentions of 106 people under 
ISA by our government led to 
DAP, PAS, ALLRAN, M11JC and 
other organizations to appeal to 
various national, regional and 
international organizations for help 
with a view to getting the detainees 
released. 

By doing so, they have not been 
"tarnishing'' Lhe image of the 
country. In acrual fact, the leaders 
of govenunents who commit viola
tions of human rights and trade 
union lights and who do injustice 
to their own people are the ones 
who tarnish the image of their 
respective countries. 

K GEORGE 
Klang 



LET 
THE PEOPLE DECIDE! 

For BAPA MALAYSIA, recent political developments have threatened to violate the democrncy 
won through independence from British rule. The Government, he laments, is trying to 
ensure that it will be endowed with the power to stay in power for aU time. 

S ometime ago, it started off with a verbal 
battle between two Umno camps - Umno 
Lama headed by Datuk Shahrir Samad and 
Umno Baru headed by Johor Exco Member 

Haji Abu Bakar Dewa. It has now come to a head, where 
Datuk Shahrir has resigned his seat and challenged the 
other to a By-Election in Johor Baru. This wiii be a 
crucial battle for based on its result, ex-Umno members 
will decide which side to support - Umno Lama, for 
whlch Datuk Shahrir gambles his entire political future 
to save, or Umno Baru. 

It was a long time ago when Umno was born on May 
II , 1946. The Malays at the time spelt out the meaning 
of Umno. Their determination was to fight for the unity 
and restoration of Malay rights. For that, they went aU 
out to oppose the British plan for a new Malaya 
introduced by Sir Harold MacMichael. The Malayan 
Union would have turned the whole of Malaya into a 
British Colony, bringing an end to whatever rights the 
Malays had in the only country they knew as their 
home. 

Under treaty rights and obligations, the country was 
divided into three categories of Government: The non
Federated Malay States with a strong state autonomy 
under the sultans and with British advisers to help in the 
administration; the Federated Malay States with the 
Rulers as the figure-heads, with nominal powers to deal 
mainly with Malay traditions, customs and religion whlJe 
the British Residents took over complete control of the 
administration; and the British colonies of Singapore, 
Penang, Province Wellesley and Malacca. 

All these treaties, which meant a lot to the Malays, 
were scrapped hy the British after the war. It meant the 
end of every right they had in the country they knew as 
home. Our experience had shown that the Malays had no 
place in all the States run by the British. Their rights 
were completely ignored and disregarded. Even their 
schools were relegated to the lowest rung of the 
education ladder. The education provided was what they 
called vernacular education. There were few Malays, who 
could afford to send their children abroad for higher 
education. As a result, they were looked down by 
everybody. 

That was the position of the Malays then. As such. 
Malays throughout the Peninsula answered the call of 
Datuk Sir Onn Jaafar to fight against the Malayan Union 
Plan . 

In its place the British agreed to a new form of 
Government, the Federation of Malaya government in 
which the rulers would be recognised as symbolic heads 
of States with a bigger say in matters of "Adat", 
customs and religion. A few Malay leaders were 
appointed executive members of the council and 
members of the Malayan Civil Service. 

Before this new Government was formed, Umno had 
appointed three leaders to present their case to the 
British Government in England. They were Datuk Onn, 
Datuk Bukit Gantang and myself. But before we 
proceeded the British Government had a meeting with 
the Rulers and Datuk Onn agreed that the matter could 
be settled at home. The British High Commissioner had 
been given the power to decide on the matter. 
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'' IT IS MY FERVENT HQPE THAT 

OTHER PARTIES INTERESTED IN THE 

JOHOR BARU BY-ELECTION WILL 

A LLOW THESE TWO FACTIONS TO 

FIGHT OUT THEIR BATTLE. 

'' That was the best we got from them, which was to 
change the name of Malayan Union to the Federation of 
Malaya Government. In aU other respects, the 
administration was still completely in the hands of the 
British. Malays on the whole, were dissatisfied but gave 
themselves time to see bow the change would affect 
them. 

Then one day, Datuk Onn sprang a big surprise on 
Urnno by proposing that Umno opened its doors to 
non-Malays. Members opposed en block this new move. 
Datuk: Onn decided to leave Umno and start a new 
party. 

Urnno found itself without a leader and so it was then 
that they offered the post to me. I accepted only on one 
condition, that Umno must go all out for independence 
wihout any teons or conditions that would give the 
British any semblance of power in Malaya. 

MERDEKA STRUGGLE 
We changed our slogan from "Hidup Melayu" to 

''Merdeka" (Independence). With that new battle cry, 
Umno swept the whole country and in the end, the 
British agreed to give Malaya self-detennination through 
popular election, but asked that the majority of the 
legislative council be accorded them in order to run 
Malaya. They also asked that the British High 
Commissioner reserved the right to nominate an extra 
nine members to the legislative council. We knew what 
this meant. With this majority, they would continue to 
control the Government, so we refused. 

I ordered all members of the council - federal, state, 
city and town - to stage a walk-out, and I threatened 
a non-co-operation movement. 

With our headquarters in Johore Baru, we carried out 
the fight relentlessly and vigorously with a 
detennination to do or die. In the end the British 
Government under Sir Donald MacGillivray called me 
for a talk at midnight on the freighter "The Alert". 
He agreed to give in to our demand to nominate the nine 
members. That settled it, and the 1955 election of the 
Alliance Party showed a complete and absolute victory 
with only the loss of one seat to party Islam. 

The success brought us self-Government, then 
Independence, and it was my privilege and honour to 
declare complete independence on Aug. 31 , 1957. 

To win that independence we had to coax and 
persuade the non-Malays to join us. The Chinese were 

obsessed with their safety DlC ~n-oetrl!. They were 
divided into three groups: the Stnits-bom ' Babas and 
Nonyas), who had no other cou:ruy n.:q>l \talaya; 
those who supported the Ku~mmtm! (v•hlch meant tb 
every Chinese wherever he v.as. beame ::he subject of 
China); and there were the communists ho wanted to 
take over Malaya. 

The Chinese were in a qlWldary.lbut they certainly 
would not accept the commwust rule or its ideology. 0 
this score, they agreed to jom our fight for independe01 
and they were promised the right and freedom to live 
and to do business as they had been doing before. 

So it was that we all joined hands and fought and 
won the independence of Malaya. For the fust time ir 
the history of our country we were able to walk with 
our heads up as a free and independent people. 

MALAYS REQUIRED MORE HELP 
I have said, and I repeat, that Malaya had never had 

it so good; everybody was carrying on with his busines 
to the best of his ability. But the Malays required mor1 
help; the standard of their life must be uplifted. 

So the ftrst plan we agreed upon was to carry out 
extensive land development, and in order to be fair to 
others, what area of land given to Malays was also given 
to others, and the government provided all the funds 
and facilities for the success of this development. 

The next thing was to provide economic help and 
business facilities for the Malays, but we had to allow 
them time to Jearn trade and business, and the 
government had to subsidise to help towards this end. 

Everything went well and Malaya was declared the 
most developed of all developing countries. Our 
economy reached a high standard, the highest ever 
reached in our' history. ln other words everybody was 
satisfied and happy. The whole country was developed 
- from religion to economy, social and sporting 
activities. 

The government built mosques throughout the whole 
country and improved religious education. Malaysia also 
took the lead in Asian business and in sports, in religion 
and other facilities. Universities were built from north to 
south. Students were taken from English schools as well 
as Malay and Chinese schools. Things were going so well 
that we felt happily proud of our new achievements. 

Things were going on as planned until 1969, when the 
communists started to surface. They managed to win 
over opposition parties, who thought the time had come 
for them to outdo the Alliance and jointly take over the 
c.ountry. Some of our men secretly joined them and 
openly criticised me after May 13. 

For the first time, the Government allowed the 
communists to hold a public funeral procession for their 
dead comrade shot by the police. This was done purely 
to cause me untold trouble, but it did not take the 
Government more than two days to put down this 
uprising. 

But the present government goes round to frighten 
people with prospects of a repeat of the violence of May 
'13 if those in opposition are not stopped in time. 
However, their story of May 13 recurring frightens no 

continued on pege 55 
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~ DISTORTING 
& DISINFORMING . 

TV3 obviously had its antennae buried in the mud when it attempted to show how an Aussie 
documentary had "disinfonned" on recent political events here. In doing so, says CHANDRA 
MUZAFFAR, TV3 indulged in some gross disinfonnation of its own, engaging in the foulest of 
editing tricks. 

T 
V3's Disinformation: the Malaysian 
Experience telecast on Ju. ne 18, 1988 
proved a very important point by 
mistake: that TV3 is a great source of 
disinformation. rn its endeavour to 

show that Australia's SBS had lied about Malaysian 
realities in its recent programme on the post 
October 27 situation in the country, TV3 
demonstrated that its own capacity to distort and 
disinform knows no limits. 

Its use of excerpts from the SBS programme was 
highly selective. For instance, it broadcast parts of 
the interviews the Australian station did with a 
number of critics and an opposition politician but 
did not broadcast the interview with Umno Youth 
leader Datuk Najib Razak. ln this way. TV3 tried to 
give the impression that only "weU-known 
opponents" of the MahatJrir Government were 
given SBS air-time. TV3 failed to tell the Malaysian 
public that SBS tried unsuccessfully to obtain a 
full-scale interview with the Prime Minister. 

Neither did TV3 show the shots that SBS 
screened of the rehearsal that preceded dLe Semarak 
ceremony at Lubuk Jong. For those shots would 
have revealed how much orchestration went into 
those "spontaneous" acclamations of Dr Mahathir 
Mohamad and Datin Dr Siti Hasmah. 

If TV3 practises the sort of fair, balanced 
reporting which it argues the Western media is 
incapable of, then it would not have hesitated to 
telecast the entire SBS progrMil11le. After telecasting 
t,he· programme, it would have subjected it to critical 
evaluation. There is no doubt that there were 
senous flaws in SBS's interpretation of cenain 
events and even in its presentation of facts. As an 
example its interpretation of the causes of the 'May 
13th riots and the Emergency that followed was off 

the mark but not for the reasons suggested by TV3. 
The power struggle within Umno was certainly a 
factor which was responsible for the prolongation 
of the Emergency. Similarly, 'Islamic pressure' had 
nothing to do with the controversy over 
non-Mandarin speaking Chinese school 
administrators. But here again, 1V3 in its attempt 
to correct SBS's factual error, indulged in a 
half-truth. It camouflaged the role of Malay 
politicians and bureaucrats in sustaining the 
controversy and thereby provoking even more 
communal responses from a segment of the Chinese 
community. 

It is obvious that TV3 was not interested in 
telling the truth or in providing a just, balanced view 
of the Malaysian situation since October i 987. This 
is why it could tell a bare-faced lie that the 
North-South Highway contract was 'above board'. 
How can one describe the award of a contract by 
the Government to a company owned by the 
leading political party in Government as above 
board? It is because TV3 has no qualms about 
concealing and distorting the truth that it can 
conclude Disin[onnation: The Malaysian 
~perience, with a quote from Dr Mahathir to the 
effect that everything is "fine" here. Only a TV 
station that has buried its antennae in mud can 
come to such a conclusion - after what all of us 
have gone through in the last eight months or so. 

TV3 's DiSinformation programme was nothing 
more than a clumsy, amateurish attempt to project 
Dr Mahathir and his Government in a positive light. 
It was propaganda at its worst. The bias towards the 
Government was so thinly-veiled that even a novice 
in Malaysian affairs would have noticelj it at once. 
At the same time, TV3 was so eager to demolish Dr 
Mahathir's so-called opponents that it was prepared 
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Do you know how much rehearsal goes into getting those claps and cheers at Semarak rallies? 

to sacrifice wha~ever little integrity was left with tJ: , 
station. ln its desire to show that Dr Mahathir's 
opponents had made contradictory statements, TV.' 
employed the foulest tricks in editing. 

1 was quoted as saying that ''there is no doubt 
at all that there was a great deal of uneasiness 
between the communities at that time .... " and then 
I was cut abruptly. l had gone on to raise a series of 
questions about how and why the uneasiness bad 
developed, who was behind it, who may have 
manipulated the situation, who stood to gain by the 
October 27 clam down etc. TV3 has neither the 
courage nor decency to broadcast what 1 had said. 
If TV3 practises balanced journalism it will not be 
afraid to telecast its interview with me in its 
entirety. Thls is my 
challenge to TV3. Prove to us that you are better 
than the Western TV stations which you so smugly 
criticise. 

The public has a right to know that by "blacking 
out" almost the whole interview, TV3 actually 
reneged on an assurance it gave me. Before my 
interview with 1V3 's Abdul Manaf on May 21, 1 
sought an assurance from him that his station will 
not distort my answers to the questions he wanted 
to ask me. Since Manaf could not give me that 
assurance, he suggested that I speak to his News 
Manager Salleh Kassim in Kuala Lumpur. 1 told 
Salleh over the phone that I was very much aware of 
how TV3 had in the past, massacred and mutilated 
non-Establishment views and was therefore 
reluctant to be interviewed unless he could give me 
an assurance that he will adopt a balanced approach 
to my comments. Salleh gave me a solemn assurance 
that TV3 would be fair and just. 

And yet TV3 consciously and deliberately 
sought to take phrases and sentences out of context 
to discredit individuals who may not be on Dr 
Mahathir's side. TV3's mission to denigrate was 

The Tunku was an obvious target of TV3 's shameful 
mission of denigration . 

particularly vicious and vulgar in the case of the 
Tunku, the Father of the nation. ·nl!oug.b Hs wilful 
distortions and shameful lies, TV3 in the end, 
exposed its own moral and intellectual bankruptcy. 
It was not SBS that was disgraced or Western media 
journalism that was made to look odious in the eyes 
of the Malaysian publk. f\ j only succeeded in 
shaming itself. 

Jn a sense, one should not be surprised at TV3's 
total lack of ethics. II is not the frrst time it has 
behaved this way. One recaUs its shockingly biased 
role in the 1986 General Election and the 1987 
Urnno Election. TV3 is a slavish. servile servant of 
its Master, Dr Mahathir and those elites aligned to 
him. Given its own track record of lop-sided and 
biased reporting and anaJysis, ll should have 
refrained from accusing others or di$information. 
F1>r it is wrong, we have! bc:en told for th~ pot to 
call the kettle black especiilly wh('n it is the 
blackest pot around. 0 
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IUMNO POLITICS 

Destroying Dissent; 
Lauding Loyalty 

From the flux of current Malaysian politics, CHANDRA MUZAFFAR notes an emerging 
pattern of power consolidation and expansion among the ruling elite. He links this pattern to 
two episodes: the UMNO Saga which provides the opportunity to dea] with in ternal dissent 
and the October 27 episode which emasculates dissent within the larger political system. He 
also highlights those Acts which have serious effects on independent, au tonomous thinking. 

S£11A: swe.U., unabrasbed allegiance to tbe protedor and benefactor 

M
alaysian politics appears to be in flux. 
Amid the flux , a certain pattern is 
becoming more and more obvious. As 
events occur and issues unfold, the 
ruling elite seizes the opponunity 

to consolidate its position, expand its power and 
dominate the political system. Two major episodes 
in recent months which have had a profound impact 
upon Malaysian politics reveal such a pattern. 

The UMNO Saga 
After the United Malaysia National Organization 

(UMNO), the mainstay of the Coalition in power and 

a party which is synonymous with Government was 
declared unlawful by a Kuala Lumpur High Court on 
4 February 1988, the ruling elite began to adopt certain 
strategies aimed at strengthening its dominance. 

First, organizations and individuals inside and outside 
the Establishment were mobilized to express undivided 
loyalty to the leadership of the Prime Minister, Dato 
Seri Dr. Mahathir Mohamad. It was argued by supporters 
of Dr. Mahathir that since the party which he led had 
lost its legal status, it was psychologically important for 
the people, especially the Malays, to rally around Dr. 
Mahathir as Prime Minister. Support from all sorts of 
groups, ranging from rubber smallholders and petty 
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traders to academics and politicians, was harnessed 
to the hilt. Pledge-taking ceremonies, at which the 
outstanding qualities of Dr. Mahathlr's leadership are 
eulogised, were telecast in the main news bulletins 
everyday for at least two weeks. The impression was 
created through both the electronic and print media 
that there was an avalanche of spontaneous support 
for the Prime Minister and to a lesser degree, the Deputy 
Prime Minister. ll was as if the whole nation was 
swearing total allegiance to a leadership which was its 
saviour, protector and benefactor. 

Second, with pledges of loyalty and oaths of 
allegiance reverberating through the length and breadth 
of f4e lanp, there was also a concerted attempt to isolate 
and vilify the leadership's opponents within UMNO. 
As soon as the party was declared unlawful, the Prime 

Minister and his faction began to put all the blame 
upon the 11 members who filed a SUit urging the Court 
to declare the April 1987 UMNO election null and 
void. It was their suit which led eventually to the High 
Court declaration that UMNO itself was unlawful. 
That the suit was the product of intense intra-party 
factionalism for which both Dr. Mahathir and his 
opponents should be held responsible and should not be 
separated from all the allegations and couttter-allegations 
of fraud and malpractices, is something that the group 
in power will not admit. All that mattered to them was 
denouncing the II members who had gone to Court 
in the strongest language possible. They , and their 
so-called sponsors were projected as greedy, selfish, 
ambitious individuals wnose lust for power knew no 
bounds. 

UMNO Assembly: The UMNO Suit was a result of intra-party factionalism. 
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The proof of this, according to the Mahathir faction 
and the media it controls, was the application submitted 
by some of these individuals, together with the 'father of 
the nation', Tunku Abdul Rahman and another former 
Prime Minister, Tun Hussein Onn, to register a new 
party called 'UMNO Malaysia', following the Court 
verdict. The Tunku, and opponents of Dr. Mahathir 
like Tunku Razaleigh, who lost narrowly to him in the 
April 1987 election were accused of splitting Malay unity 
and wresting power from the legitimate UMNO 
leadership of Dr. Mahathir. Thnku Razaleigh, though 
not in the pro-tem Committee of UMNO Malaysia 
was undoubtedly linked to the endeavour. In a situation 
where the political cohesiveness of UMNO is sacrosanct 
since it is regarded as the only guarantee of the Malay 
community's political pre-eminence in an ethnically-

Tunku , Tun Hussein Onn: accused of 
splitting MaJay unity. 
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divided society, anyone accused of splitting the 
community or UMNO, would be the immediate target 
of overwhelming wrath. This is how the Mahathir 
leadership managed to discredit both the Tunku and 
its other opponents in the party. 

Third, more than denigrating their political 
adversaries, Mahathir and his Joyalists, tried to present 
themselves as the only genuine inheritors of the UMNO 
mantle. They too set up a party called UMNO ( Baru) 
or the New UMNO which was accorded instant 
registration by the Registrar of Societies who serves 
in the Ministry of Home Affairs, which Dr. Mahathir 
heads. (UMNO Malaysia's application was turned down 
at about the same time. No reasons were given). The 
launching of this new UMNO should be considered in 
relation to the first two strategies of the Mahathir 
faction - mobilising support for him and enhancing 
his stature and glory on the one hand, and isolating 
and discrediting his opponents, on the other. The new 
party, needless to say, will be built around Mahathir's 
personality. It will be a par.ty of men and women who 
owe total allegiance to him. At the same time, the 
creation of a new party which will register members, 
branches and divisions all over again, provides Mahathir 
with the long-awaited opportunity to rid the 
organization of all his political foes. He will be able to 
ensure that he and his loyalists are not challenged, 
perhaps not even questioned. At last, he will be able 
to exercise maximum control and elicit maximum 
obedience to his leadership. 

The October 27 Episode 
If the UMNO episode may have allowed Mahathir 

to jettison internal party dissidents, then the 'October 
27 episode' has enabled him to emasculate dissent within 
the larger political system. In the small hours of 27 
October 1987, the Mahathir government launched a 
massive swoop under the infamous Internal Security 
Act (ISA) which provides for indefinite detention 
without trial. By the middle of November, at least 
106 leaders and members of political parties, public 
interest societies, cultural organizations and religious 
associations were behind bars. At the same time, 3 
popular newspapers, including the Star, often regarded 
as the least subservient within a press noted for its 
readiness to comply with the dictates of authority, 
were suspended by the Minister of Home Affairs. 

The Government's justification for the mass arrests 
was of course the need 'to preserve national security 
and ethnic harmony'. It alleged that those detained 
were responsible for the ethnic tensions that were 
escaJating before October 27. Similarly, the 3 
newspapers that were suspended were said to be guilty 
'of playing up· ethnic issues'. 

However, if we examined the list of detainees it 
would be obvious that a number of them had nothing 
to do with ethnic politics of any sort. Indeed, a few of 
them had even tried very hard to reduce ethnic tensions 
in the weeks before the swoop. True, these individuaJs 
are critics and dissidents but operating within the 
framework of the nation's Constitution. Besides, if 



the exploitation of ethnic controversies was the 
Government's rationale for the arrests, how would one 
explain why certain prominent politicians from the 
ruling Coalition who were actively espousing communal 
causes were not detained together with the rest? 

More important, if causing communal tensions was 
the reason, one wonders why in the last 4 months since 
the ISA arrests, the Government has not come out with 
a single new idea or created a single new instituion or 
formulated a single new policy which responds positively 
to the deteriorating ethnic situation? Apart from the 
usual pious platitudes about ethnic harmony, there has 
been no earnest, concrete endeavour to improve ethnic 
relations, though 38 of those detained since October 27 
continue to languish in jail. 

While ethnic relations has received scant attention, 
decisive moves have been made in the last 4 months 
to curb dissent. It is significant, for instance, that in 
early December, the already restrictive Publications 
Act was further amended to curb a basic liberty - a 
person's freedom of expression. The new Act would, 
undoubtedly discourage investigative journalism. For it 
gives the Minister of Home Affairs the right to determine 
what sort of news and analysis would 'alarm public 
opinion'. A journalist investigating a certain wrongdoing 
involving individuals in rugh places could be accused 
of 'alarming public opinion' if he raises a few tentative 
questions about their integrity. The Act also prohibits 
the Judiciary from reviewing executive decisions on 
publication and printing licences and the like. Indeed, 
it contains such severe penaltie; for the violation of 
certain clauses, that none but th'e bravest would dare to 
challenge the authorities on fundamental pol~cies. 

If the Publications Act affects adversely the freedom 
of expression, then the Police Act, also amended in 
December 1987, bears certain dire consequences for the 
freedom of assembly. It has become even more difficult 
than before for groups outside the Establishment to 
organize public meetings. For police licences will now 
be required for all manner of assemblies. 

The nation's labour laws are also expected to be 
amended soon. From all indications, the proposed 
legislation will further weaken the bargaining power 
of labour. New curbs upon industrial action are 
expected which may render public sector unions in 
particular totally impotent. It has bt.en suggested that 
tighter laws are being contemplated for groups and 
organizations in other spheres of society which have 
been somewhat vocal in the past. 

In this connection, it is obvious that the Mahathir 
leadership has also been a little uneasy about the nascent 
judicial activism which seemed to be developing in the 
last two or three years. 1ltis is why. since October 27, 
the Judiciary has been subjected to considerable 
criticism by individuals within, or associated with, 
the Executive, who would like to see the former comply 
more readily with the decisions of the latter. It is no 
coincidence that during this period there has also been 
a major reshuffle within the Judiciary which has resulted 
in the transfer of a particularly courageous and highly 
respected Judge to another division within the High 

... when the obsession for power 
transgresses certain limits, ruling elites 
go out of their way to eliminate dissent 
and to cultivate unquestioning loyalty 
to their leadership. 

' ' Court where there are less opportunities to scrutinize 
Executive decisions. There are also other signs to show 
- a recent Supreme Court decision on a public interest 
litigation suit is a case in point- that the Judiciary, 
like most other institutions and individuals in Malaysian 
society today, is cognizant of the constraints upon 
autonomous thought and action in the post-October 27 
situation. 

And indeed, it is this recognition of the severe limits 
upon independent, autonomous thin.king which has 
begun to condition the entire social atmosphere. There 
is an overwhelmingly powerful element of fear within 
the middle-class - where the articulators of dissent 
are found - which is the direct outcome of the mass 
ISA detentions. The ISA, always a psychological 
deterrent to genuine democratic action, has now become 
an incubus creating incredible, almost irrational fear 
among the people. It is true that the October 27 episode 
has frightened dissent out of its wits. The Mahathir 
leadership has achieved the real purpose behind the 
swoop. 

With the decline of dissent, the position of the ruling 
elite has become that much stronger. As it consolidates 
and expands its power, it has chosen to give emphasis 
to the ethic ofloyalty, of loyalty to ·religion, nation 
and state', though allegiance to the leadership is also 
promoted in a very subtle manner. It is worth observing 
in this regard that in the last 4 months, a song with a 
very catchy tune called Setia (Loyalty) has been 
popularized as perhaps no other song has been. 
Schoolchildren and Government employees, are often 
required to sing Setia. It has a place of honour that 
almost equals the national anthem. 

Curbing Dissent: The Reasons 
The question we must now ask is this: Why is there 

this insatiable desire to curb legitimate dissent and to 
promote loyalty to leadersltip? Is it just the drive for 
power? Of course, it has been shown right through 
ltistory that when the obsession for power transgresses 
certain limits, ruling elites go out of their way to 
eliminate dissent and to cultivate unquestioning loyalty 
to their leadership. But as far as the Malaysian situation 
is concerned there are perhaps other long-term goals 
and short-term challenges. 

It is perhaps linked to Dr. Mahathir's dream of 
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making Malaysia an industrial nation in the mould of 
newly-industrializing countries (NICs) such as South 
Korea, Taiwan and Singapore. Since these NICs are 
hardly showcases of democracy, Dr. Mahathir appears 
to have come to the conclusion that political freedom 
and social dissent may well be luxuries in a developing 
society trying to achieve industrial progress. He may 
even regard political and social criticism as irritating 
and irksome, an impediment to his goal of increasing 
productivity and inculcating values such as diligence 
and discipline within the populace. lt is these work 
ethics that he wants the people to absorb. He does 
not want them to be imbued with a passion for freedom 
or justice. If there is any other value that they should 
imbibe it is of course the concept and practice of 
loyalty. Undivided loyalty to the State and its leaders, 
he thinks, is one of those ingredients in the industrial 
success of Japan, and to a lesser degree, South Korea. 

The emergence of Japan as an industrial power in 
an earlier period and the current industrial development 
of South Korea are due to a variety of rather complex 
causes which we shall not deal with in this analysis. 
Nonetheless, we can be certain that unquestioning 
loyalty to the State was a less significant factor than 
the type of industrial strategy that the Japanese ruling 
class adopted in the Ia tter part of the 19th century. 
Similarly, the suppression of dissent in South Korea 
in the late sixties and seventies was in no way 
responsible for its industrial growth! Instead of looking 
at how dissent was treated, one should examine how 
South Korea benefitted from the tremendous expansion 
in the international capitalist system from the early 
fifties to the late seventies. likewise, the •gift' of the 
United Sates market with all its preferential facilities 
has been a far more crucial factor in explaining Taiwan's 
industrial success than the absence of democracy in 
that state. What all this shows is that it is not necessary 
to curb dissent or glorify loyalty to leadership in order 
to achieve industrial progress. 

Apart from this long-term goal of an industrial nation, 
Dr. Mahathir's attitude towards dissent and loyalty may 
also be conditioned by certain short-term challenges like 
the current economic recession. Since the recession has 
led to serious unemployment and a severe decline in 
business activities, there is a lot of disillusionment within 
various sectors of society. This disillusionment is partly 
responsible for increased antagonism towards the 
Government, especially in those urban centres where 
the impact of the recession has cut deep. Limiting the 
scope for the expression of dissent may be the ruling 
elite's way of dealing with the problem. 

However, more than the political and social 
consequences of recession upon the Government, it 
is the series of financial scandals and allegations of 
corruption involving elements in the elite stra~m of 
society, which seem to have prompted the national 
leadership to act against dissent. Nearly each and every 
scandal - from the Bumiputra Malaysia Finance (BMF) 
to the United Malaysian Banking Corporation (UMBC) 
to Pan-electric (Pan-El), to the Deposit-Taking 
Cooperatives - was either exposed or pursued by 

Opposition politicians and social critics. In a number 
of cases the Star also played a prominent role in not 
only ke;ping the public informed but also in 
investigating and analysing the malpractices and 
misdeeds of the mighty. 

It was because the Government was worried by 
exposes of this sort that it amended the Official 
Secrets Act (OSA) at the end of 1986. In spite of that, 
information about wrongdoings in the Government's 
privatization programme and deviations from 
established procedures in the award of con tracts, 
kept flowing out of the bureaucracy onto the laps 
of the Opposition. 

In this connection, it is significant that it was the 
Opposition which revealed in the middle of I 987 how 
the Cabinet had awarded the 3.4 billion ringgit North
South Highway project to United Engineers (UE), 
a company owned indirectly by UMNO itself! Of all 
the financial scandals, it was perhaps this that came 
closest to establishing the venality of certain power
holders. Opposition leader, Lim Kit Siang had in fact 
taken UE and the Government to Court on the issue. 
Unfortunately, the Supreme Court sitting in January 
1988 reversed its own earlier decision and held that 
lim had no locus standi. It is quite conceivable that if 
the actual case has been heard, quite a bit of the truth 
would have emerged. It has even been suggested that 
fear of what open investigations into the UE-UMNO 
link would reveal was perhaps one of the concealed 
reasons behind the arrests of certain individuals. True 
or not it is undeniable that when some of their 
rnisde~eanours are about to be exposed, elites elsewhere 
have been known to curb freedom of expression and 
even eliminate democratic channels of articulation 
altogether. 

There is perhaps yet another reason why the 
Government may want to control criticism. The 
unprecendented challenge to his position. as VMNO 
President in April 1987 - a challenge which almost 
succeeded- must have persuaded Dr. Mahathir to 
reappraise the role of dissent in Malaysian society 
as a whole. For he may have felt that it was because 
there was some space for independent articulation and 
action, that his opponents were able to mount such 
a powerful challenge. 

Conclusion 
From our analysis of the reasons behind the attempts 

to curb dissent, it is apparent that they are closely linked 
to goals and interests which are vital to the ruling 
elite. This is why it is doubtful if the situation will 
change for the better in the forseeable future. Dissent 
will continue to be destroyed; loyalty to leadership 
will continue to be lauded. And as authoritarianism 
grows in a land that has known some freedom, we 
cannot help but ask: do Malaysians care enough to 
re~rt? 0 

(The above article was written in late February 
-Editor) 
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DETAINEES WATCH 

7 Detainees 
Released 

Seven detainees were released in June, but many others still languish in Kamunting. In keeping 
the lamp burning for those still behind walls, we publish: 

• news on the seven released. 
• Tong Veng Wye on the arrests and families of detainees 
• Protest letter from 42 US Congressmen 
• Dr M's now famous attack on Aussie MPs who criticised the detentions 
• Aussie MP replies to Dr M 

The following detainees arrested in the 
October swoop, were released on June 3 , 1988. 

I . Dr. Tan Seng Giaw, Kepong MP and DAP national Vice-Chairman. 
2. Dr. V. David, Puchong MP and MTUC Secretary-General. 
3. Haji Suhaimi Said, PAS Legal Adviser 
4. Dr. Cecilia Ng, Universiti Pertanian Malaysia Lecturer and Jnsan member 
5. Teresa Lim Chin Chin, Church worker and Aliran member 
6. Lim Fong Seng, Chinese educationist 
7. Sim Mou Yu, Chinese educationist 

All the seven detainees have conditions attached to their release orders. These 
conditions vary from detainee to detainee. In the case of Lim Chin Chin, for 
instance, she is barred from taking part in any form of political activity. What 
constitutes political activity is not specified. She is also prohibited from leaving the 
Kuala Lumpur-Petaling Jaya area without the written permission of the Police. 

It appears that the Police is enforcing these conditions in a very strict manner. 
It is reliably learnt that Chin Chin's application to go for a short holiday in 
Langkawi with her husband, David Anthony, was rejected without reasons. 
Likewise, Cecilia Ng's request to visit her mother in Penang was turned down. 

Aliran feels that the conditions attached to the release orders are too harsh. 
They are devoid of humanitarian considerations. In the name of justice and 
compassion, we call upon the authorities to abolish all the conditions. H tbis cannot 
be done immediately then at least implement them in a humane manner. 0 

42 

Released bur denied freedom, 
top: Cecilia Ng; bottom left: 
Lim Chin Chin with husband 
David Anthony; bottom right 
Dr V Da11id. 



ISA-A 
SUBVERSIVE ACT 

I 
t would be quite easy 10 imagine a slogan for an 
insurance scheme such as, ''Pay Now, Save 
Later" or " Pay Now, Gain Later". In any case, 
the allurement would always include an 
element of future benefit. In the course of 

earning that future benefit, the person who pays is 
also the person covered by the scheme. 

If we were thus to take an analogy, it will 
become evident that the lSA is a most unusual 
insurance scheme. It is unusual first , because the 
insurance covers not the welfare of those who are 
paying namely the detainees, but that of the insurer, 
namely the politician. And second , because if we 
were to cast around for an apt slogan for the ISA, 
it would probably be ··Pay Now, Pay Later". 

"Pay Now, Pay Later' ' - no one can more truly 
testify to this facet of the ISA than the detainees, 
their families and loved ones. Months have come 
and they have gone. Some have been released but 
many still languish in isolation, prevented from 
leading their lives in liberty and normalcy. They and 
their families are deprived of a wholesome family 
existence. There was no trial to prove the detainees 
guilty of various allegations. There never is under 
the ISA. 

The ISA is a subversive piece of legislation. It 
subverts natural justice. Natural justice calls for 
one's right to self-defence, which is subverted under 
the ISA. Natural justice calls for sentence to be 
passed after investigations and judgement have been 
made , but the ISA turns rhe judicial process the 
other way round . The sentence comes first. 
followed by investigations and subsequent 
judgement by the police and Home Minister, that is. 
This should not be surprising, for armed with the 
ISA the Home Minister is arresting officer, 
prosecutor,judge and jury, all in one. From a moral 
standpoint, this can be a thoroughly awesome role 
to play. It is a role which is difficult to harmonise 
with the nobility of human conscience. 

But when all is said and done, it remains to be 
asked how ordinary Malaysians feel about the plight 
of the detainees. Do we see wrongfulness in the ISA 
and if we do then how strongly do we empathise 
with the detainees· plight? Are we concerned in any 
way at all with that plight? Does it touch us to 
know for instance that the fi\'e-ye:u-old son of 
PAS's Khalid Samad tries to 'ulk' to Dr ~fahathir 
when he sees the Prime Minister on te~\isioo? The 
child speaks through cupped hands d ose to fim one 
side of the television then on the other asldng. "Or 

Mahathir, bolehkah Abah Saddeq {his father) 
batik?" When by himself, the child sometimes 
pretenqs to be in conversation with his father by 
playing both roles, asking for instance, if his father 
would repair a broken toy and then himself 
answering the question. Other times his eight-year· 
old sister will burst out crying for no apparent 
reason after sitting quietly by herself. 

It cannot be possible that there is not enough 
compassion in Malaysian hearts for us not to 
appreciate that such instances would have occurred 
over and over again in different forms with families 
of other detainees. Wives, husbands, parents and 
children and above all the detainees themselves have 
for many months now had to endure the pain of 
separation. It is a pain made more acute by disbelief 
in their own guilt. But they have oo chance to prove 
it. It is a pain made more bitter by the realisation 
that their predicament is more than anything else, 
the resultof the politician's politics over which they 
have little or no control. 

If Malaysians are the warm and helpful people 
that we often seem to appear to tourists, then let 
us show that we are also a people with a sense of 
justice. Let us undertake to continue with words of 
support and encouragement to the detainees and 
their families. Let us undertake to continue writing 
cards to the Home Minister calling for either open 
trial for the detainees or their unconditional release. 
Let us continue writing to the newspapers 
expressing our protest against detention without 
trial regardless of the probable fact that the letters 
will not be published for the message will at least 
get through. Let us show that the Malaysian 
conscience will not allow the detainees to recede in 
our memories under the yoke of indefmite 
detention without trial. Let us not be blinded to 
pleas for justice by our own comfort, flippancies 
and self-serving interests. Above all, let our prayers 
always express the hope that justice will prevail. 

In any situation, arbitrary deprivation of liberty 
is an act heavy with moral responsibilites. The 
sacred tribute of Man's freedom cannot simply be 
taken by an arbitrary act of Man without incurring 
a great cost to one's moral account. This in fact is 
one of the many evils of Communist regimes. It is 
even more serious when that act of deprivation is 
perpetrated, based not only on unproven 
allegations, but also on allegations which are 
unfounded. As we know, this has happened in the 
case of Krupa! Singh where an error existed in his 
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detention order which was factually wrong. But this 
is not the only such cas~ . Similar factual or 
technical errors have also come to light in the course 
o the Advisory Board hearings of Lim Chin Chin 
and Tan Seng Giaw (who have both since been 
released). The DAP's Lim Guan Eng. PAS's Khalid 
Samad. lnsan's Chee Heng Leng and UPM's Poh 
Boon Seng are similar cases in point but they remain 
in detention. 

Adding to one's overall sense of regret at the 
situation of the detainees ts a newly imposed 
'regulation on visiting family members. A new notice 
appeared at the visitor's waiting tent about th~ end 
of May which henceforth limited visits to only 
parents, brothers, sisters. chiJdren and spouses. This 
of course means that visits by parents-in-law. 
grandparents. grandchildren and other close relatives 
are disallowed. If the reason for this relates to 
bringing greater pressure to bear on the detainees 
then it is despicable. If the reason is the result of 
bureaucratic regulations then it is a further sinking 
of compassion and sensibilities. In either case, it is 
unjustifiable and we appeal to the authorities to Jet 
humaneness be the guiding light in their treatment 
of the detainees and lift the new restriction on 
visits. 

Having said that, it would only be fair for us to 
note that while there is no doubt that there is 
plenty of room available for improvements to be 
made in the condjtion and treatment of the 
detainees, it is on the other hand true to say that 
there is no concerted and significant ill-treatment of 
the detainees - not at Karnunting camp at least. We 
may feel that compared to the detention 
conditions of some other countries, those at 
Kamunting may not be as harsh. But this statement 
must be taken with a considerable pinch of salt. 

As only the detainees themselves can know, their 
experience of the initial 60 days' detention prior to 
transfer to Kamunting was very much worse. It 
should perhaps be further qualified by cautioning 
that while this statement may apply to those 
detained from October/November 1987, it may not 
apply equally to other detainees who may have been 
there much longer and whose detentions did not 
command the same public attention and are thus 
little known. Treatment of detainees is not unifrom. 
Even among those of October/November 1987 there 
are variations in treatment. But it is also to the 
credit of the detaining authorities that they allowed 
Khalid Samad to be with his wife and 14-month-old 
daughter when his daughter underwent brain 
sugery for hydrocephalus (over-accumulation of 
brain fluid) in Petaling Jaya in early June. 

But regardless of how our conditions compare 
with those of some other countries , the detaining 
authorities must understand that they took 
upon themselves the grave responsibility of 
taking special care oJ the w'll-being of the 
detainees from the moment the ISA was 
executed. They have to understand that they have 

taken the detainees into their charge by arbitrary 
detention and are thus in sole and solemn 
responsibility over the detainees' welfare. There is 
absolutely no room for arrogant and bureaucratic 
aloofness. The police and the Home Minister must 
be cognizant of their moral obligations and show 
more sensitivity than they hitherto have to those 
obligations. 

This is why when Lim Kit Siang ~d blood in the 
urine and P. Patto had swollen legs, special care 
should have been taken by at least warding them for 
say a week for close observation in otdcr to 
ascertain beyond all doubt the causes of the 
disorders and hence. treat them accordingly. This 
was not done. It was thus, not in the absence of 
medical treatment, but in the lack of meticulous 
medical care that the authorities have failed in their 
singular moral responsibility. 

On a different plane. it is a cause for coustant 
regret that while many nations in this region of the 
world have assumed liberalising trends (countries 
such as South Korea, Taiwan and even China and 
Russia) Malaysia and Singapore seem bent upon a 
path of rising authoritarianism. In April. the world 
was treated to the bizarre re-arrests of detainees in 
Singapore who had publicly disavowed the 
genuineness of statements they made when first 
detained last year. The reasons given for the 
re-arrests was foreign influence in the domestic 
politics of Singapore by the United States. A leading 
Singaporean Minister even gave the United States 
the doubtful distinction of trying to "democratise" 
Asia - the ~me United States that in the past has 
referred to Mr Marcos as a champion of democracy. 
One wonders however if the Minister also believes 
that "glasnost" is the result of America's efforts at 
democratising Russia. 

If it can be proven that there was conscious and 
direct interference in the local politics of a country 
by a superpower then one would agree that such 
interference is very wrong especially when one 
considers that the superpowers have always been apt 
to influence matters in other countries in 
accordance with their interests. But one cannot 
agree with the use of indefinite detention without 
trial as a just and reliable means of proving the 
government's claims. 

Finally, one notes that governments (and not 
only those of Malaysia and Singapore) are inclined 
to view comments by foreign magazines and groups 
and individuals on matters of human rights abuses as 
foreign ir)terference. One would do well to 
distinguish here the difference between the area of 
human rights as a matter for universal concern 
beyond nations and tribes and other areas of 
national importance such as a country's defence or 
economic policies. 

The oneness of humanity is bound up in a 
common sacredness in source, existence and 
destiny. For this reason, if for no other, human 
righ~s is the concern of all. 
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A great difference lies between such 
cross-boundary concerns like the deprivation of 
one's right to self-defence through open court and 
say, a foreign country's desire to see a higher 
domestic priority on arms expenditure. This is why 
the Prime Minister need not have bristled over the 
March 18 letter by 105 Australian MP's deploring 
the ISA detentions. It was a letter of concern for 
human rights violations in Malaysia and not advising 
the Government how to run the country. Besides, it 
is precisely because of such concern for universal 
human rights that Malaysia's stand on apartheid 
in South Africa and Zionism in Israel is worthy of 
praise and support. 

It is also because of universal human rights that 
those who are struggling to support the plight of 
the detainees and their families welcome the voices 

of suppon of groups and individuals from other 
countries who protest on account of human rights 
violations. When there is no avenue for self-defence 
and no avenue for a fair trial, when natural justice is 
tossed to the winds and the lives of the detajnees 
and families benighted, how else can we be expected 
~act? 0 

Tong Veng Wye 

Note: Words of encouragement and support can be 
addressed to the detainees at Tempat Tahanan 
Perlindungan , 34600 Kamunting, Taiping, Perak. 
Words of concern or protest can be addressed to the 
Prime Minister at Jabatan Perdana Menteri, Pejabat 
Perdana Menteri, Jalan Dato Onn, SOS02 Kuala 
Lumpur. 

HU .·, 

. ...... 

HANR 
HUM AN R 
IGHTS HUM 
ANRIGH T SH 
UHANRt GHTS 
HUMAN RIGHTS 
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4 2 US Con 
protest to D gressmen r Mahathir 

Dear Mr Prime M. . miSter· 
We, the und . 

express our concern emgned Members of th political, and eo . over the recent detentio e_ U.S. House of Represen . 
community. VIronmental activists, along n_ wht thour charge of non-viotauvbes. respect fully wtr respected ac d . ent uman right 
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uman nghts. ar y demonstrate your c assembly , association and ·L-t ese Citizens, 

Si 

ountry's c . • UJl: press · 
nce"IY omm,.montto de m yout , . mocracy and basic 

Tom Lant os and John Ed 
K. Udall, George C W . ward Porter (co-ch . 
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Ronald DeUwns. J' e~s, Mary Rose Oak., ~m:::: , Ronald 0. Coloman ":;' R;gbts Caurus'. Monis 
Acbrman Jim M nn bersw, Law.ence s' . 0 rtJ · Mtazek. Bill Rkha, ' U...-.y, Geotge f :otski, O.utes :::;;, = Peppet; o.,;':·8~~,!"~;o, Sandet Levin~'";'k M<Closk;y , ~ IJnJce Monison, Ricb_!aweU, Jnn Jontz, T•d ·w::: :o~to" Robot Bo~~ Gary 

• Martin F tos~ Jan M Anney • John B>Yant 0a . .j onp~mm Canlin . Mol ~ 
25 F b eyers, Nancy PeJosi. , :\'1 Bon tor. Chester Atkins Do • Marcy 

•. 1988 • 0 

New zealand Mps JIM ANDERTON an d 
PAUL EAST on behalf of 34 other MPS petitioned 
of Mahathir tor the release of ISA det ainees 

Dear Prime Minister 
We, the undersisned Members of the New 

Zealand Parliament, are disturbed over the 
recent detentions without trial in Malaysia. 
The detentions of citiZens for extensive 
periods without trial is fundamentallY alien to 
our constitutional and legal system in New 
Zealand. It also contravenes the International 
Human Rights Standards set out in the United 
Nations International Covenant of Civil and 

Political Rights. While we welcome the release of the majo-
rity of those detained, we note that at least 35 
persons remain in detention. These include 
lawyers, academicians, trade unionists, com· 
rounitY organisers, opposition party 'leaders 
and members of Parliament. Information 
available to us would indicate that they have 
been imprisOned for expressing their political 
ideas, their defence of indiVidual liberties or 
the right of association guaranteed by the 

constitution of Malaysia. 

As we are sure you v."ill su~. confessions 
are unacceptable substitutes for proper judi
cial procedures. The ,·etacitY of the allegations 
against these detainees should surely be \eft 

for a court to decide. 
We are particularlY disturbed by the re-

arrest of opposition mem'oer of Parliament 
and lawyer Mr Karpai Smgh ~line homs after 
his release following the u·;ourable ruling at 
his habeas corpus appeal. This !Ci.ioD seems to 
be a serious blow against the rul~ of \3W. We 
have also heard that Mr Singn"s ndth is not 
good an~ we are concerned for his v.-ell-being. 

As members of Par\ia11lent in a tl.ltiOD with 
fraternal relations with M3}.!.)~ through the 
Commonwealth and the Unite!! ~atiOns, we 
urge you to release the deuinee"S itnlllediately 
and unconditionallY. or bring them to trial in 
an open court. We seek your commiunent to 
restore the democratic repuution of your 

country. 11 ~prill9S8 



PM'S REPLY TO AUSSIE MP 
LEWIS KENT 

1:e concern expressed by your Australian 
members of Parliament over the arrests of 
Malaysians involved in instigating racial dishar
mony in Malaysia is laudable. It would be 
more laudable if you care to study carefully 
the facts and the background before you 
make your condemnation. 

Unlike Australia which was seized from the 
aborigines and designated as a settlement for 
British criminals, Malaysia was populated with 
Malays when the British were invited to advise 
the Malay Sultans on modem administration. 
As usual the British simply took over the 
country and did as they pleased. lgnoring the 
views of the indigeneous people they allowed 
wholesale immigration of incompatible 
Chinese and Indians. Thus when we acmeved 
independence 50% of the population were 
made up of descendants of the immigrants. 

The British colonial Government practised 
a divide and rule policy and an autocratic 
system to ensure racial peace. Independent 
Malaysia opted for a democratic Government, 
which subjects the Government to constant 
pressure and threats by the irresponsible in 
the society. Racists among them, whether 
Malays , Chinese or Indians, continuously 
stir up racial animosities. The most blatant 
racists are usually educated and are weU 
versed in the manipulation of democratic 
freedom for their ends. Their methods differ 
very little from the cooununist front organisa
tions. Indeed in many cases they are the same 
people or they work together. 

ln 1969 race riots broke out because the 
Government then did not read the signs. We 
are not going to allow that to happen again. 
Acting after the outbreak is like locking the 
stables after. To be worthwhile we must take 
preventive action according to the British 
formulated Preventive Detention Act. 

Academics, environmentalists and leaders 
of consumers association. etc. were not 
arrested because they were academics etc. 
They were arrested because they instigated 
racial animosities. Surely it is not suggested 
that academics or opposition members be 
exempted from the provisions of the law. It 
may interest you that many members of the 
Government parties were also arrested, ques
tioned and some were detained. Those 

arrested are of all races and religious beliefs. 
We do not discriminate. 

Since my Govemment took over in 1981 
most of the people detained under the 
Internal Security Act have been released. 
Under the three previous Governments some 
2000 people languished in detention. In 1987 
there were only 300 hard-core communists 
who refused to foreswear violence who re
mained in detention. Of 106 brought in for 
questioning in 1987 only 50 are detained. 

Malaysian laws are harsh. They have to be 
if we are going to have stability in a country 
used to British authoritarian rule and conse
quently unfamiliar with democracy. Most 
newly independent countries could not 
manage a democratic system and reverted to 
British-style authoritarian rule. Here the 
people can decide how harsh the laws should 
be by choosing the Government they have 
faith in. We are not beholden to anyone else, 
least of all to members of parliament of some 
other nation. 

When Australia was at the stage of Malay
sia's present development. you solved your 
aborigines problem by simply shooting them. 
You made sure of your present white supre
macy by your White Australia Policy. Even 
now there is discrimination against coloured 
people. 

If you are really not racialist you should 
do what the British did to us; admit as many 
Chinese and Indians as are willing to make 
Australia their home until they make up at 
least 50% of your population. If at that stage 
they demand that Chinese and lndian be the 
Australian media of instruction and you 
comply, then we will listen to your views on 
how to run Malaysia. ln the meantime please 
concentrate on fair treatment for the abori
gines and the Asians in your midst and leave 
us alone. We owe nothing to you that we 
haven' t repaid. Australians give themselves too 
much airs and think they should advise aU the 
Governments in South East Asia how to run 
their countries. 

Yours sincerely 

Dr. Mahathir bin Mohamad 
25 April 1988 



APOLOGY FOR DESPOTISM 
AND TYRANNY 

Dear Prime Minister, 
Thank you for your letter of 25th April, 1988, in response to a statement signed by 

105 Australian Parliamentarians which expressed "concern over the observance of acce2ted human 
rights standards in Malaysia". The statement referred to the arrests of a number of leading 
politicians, academics, trade union leaders, consumer rights and anti-nuclear activists. I have 
forwarded a copy of your reply to each signatory, including the Leader of the Opposition, for 
their consideration. 

For my part, I consider your reply a diatribe of apology for despotism and tyranny. 
You describe the arrested as an irresponsible racist element in your society who ·stir up racial 
animosities'. If you are so sure as to the guilt of the goaled people, you certainly have had enough 
time since last October to bring the detainees to trial as is expected in any civilized democratic 
country. 

As to your comment 'when Australia was at the state of Malaysia's present 
development you solved your Aborigines problem by simply shooting them' I hope that you do 
not intend us to believe that your Government is 2 centuries out of date concerning human rights. 
I also hope that you do not hold responsible the current generation of Australians for atrocities 
committed in ignorance or otherwise, by a much earlier generation. However, be that as it may, I 
and my colleagues support the efforts of our present Government to rectify the injustices of the 
past. You also mention that 'Australia .... was seized from the Aborigines and designated as a 
settlement for British criminals .... .'. May J proudly inform you that in the last 200 years our 
country developed from a penal colony into a model of free democracy with a very high respect 
for human rights, where immigrants or people born here are equal and treated equally. I am an 
immigrant myself and only my ability or the lack of it prevents me from attaining the rughest 
office in this land. 

Finally, as to your advice that we should mind our own business and not give ourselves 
'too much airs' and to leave you alone, may J inform you that we Australian Parliamentarians 
believe that human rights, wherever violated, are a concern for all of us and that only by ensuring 
observance of civilized human rights standards can we all live in peace and dignity on this planet. 

Sincerely, 

Lewis Kent M.H.R., Member for Hotham. May 13, 1988 

Dear Colleague, 
Please fmd enclosed copy of a letter 

received by me from Datuk Seri Dr. Mahathir 
Moharnad, Prime Minister of Malaysia, in 
response to our letter expressing concern of 
105 members of the Australian Parliament 
about the obvervance of numan rights 
standards in Malaysia. Copy of our letter is. 
attached. 

I also enclose my reply to the Malaysian 
Prime Minister and I hope that you will also 
respond in_your own way to his arguments in 
the interest of the safety of the prisoners of 
conscience in Malaysia. 

Kind regards, 
Yours sincerely, 

LEWIS KENT M.H.R. 
Member for Hotham. 
May 13, 1988 



UGAMA 

Demi Agama da~ 
Bangsa? Bahagian 11 

Apakah yang dimaksudkan sebagai semangat persaudaraan dalam Islam? Penulis recana ini 
ANAS ZUBEDY menunjukkan kejahilan mereka yang melupakan keuniversalan Islam dan 
menegakkan kepentingan perkauman. 

T 
uhan menyatakan bahawa keadaan asal 
masyarakat manusia adalah seperti 'satu 
Ummah yang bersama-sama'. Kemudiannya 
mereka mula berbelah dan berpeca9-- T~han 
melalui Rasui-Rasul dan NabiNya 

seperti Nabi lsa (Jesus), Nabi Musa (Mosesl. Nabi 
Muhammad dan mereka yang tidak dinamakan meng· 
hantar wahyu kepada manusta untuk menunjukkan 
kebenaran (supaya mereka tidak berpecah-belah dan 
boleh bersatu-padu). Walaupun wahyu telah disampai
kan, Quran menerangkan bahawa mereka yang 
diwahyukan itu sendiri (iaitu umat Islam sendiri) ber
belah mengenai maknanya. Oleh itu mereka sendiri 
tidak mempraktikkan semangat persaudaraan 'Ummah' 
kerana pengertiannya telah d.isalahtafsirkan. Walaupun 
begitu, Quran mengakhiri ayat tersebut dengan satu 
petanda positif. Mereka yang benar-benar mahu d.i
pimpin ke arah kebenaran dan bersungguh-sungguh 
berusaha akan insaf juga kemudiannya. 

Misalnya, Nabi Muhammad Lelah berjaya mengerjakan 
usul Tuhan untuk menyatupadukan masyarakat semasa 
hayat beliau. Taktala perpecahan berada d.i kemuncak· 
nya d.i Arabia, beliau mengumumkan bahawa tidak 
ada perbezaan antara manusia berkulit hitam dengan 
manusia berkulit putih, antara orang-orang Arab dan 
bukan Arab. Ketika menyed.iakan pedembagaannya 
(Piagam Mad.inah) beliau secara tertulis menetapkan 
bahawa:-

'Bahawa kaum Yahudi dari Banu 'Auf ada./ah satu 
ummah bersama orang-orang mukmin; mereka 
bebas dengan agama sendiri, dan orang-orang yang 
bersekutu dengan mereka dan begitu ;uga diri mereka 
sendiri, melainkan sesiapa yang zalim dan berbuat 
dosa maka hal itu tidak akan menimpa melainkan 

dirinya dan keluarganya sendiri. ' 

Fasal 25 Piagam Madinah 

Jika diteliti pula pemimpin-pemimpin kita dan 
masyarakat Muslim semasa, sifat sedemikian hanyalah 
bagaikan impian. Besar kemungkinm ia akibat kurang
nya keyakinan terhadap d.iri sendiri dan iman kepada 
Tuhan. Mereka tidak sedar bahawa walaupun mereka 
mungk:in dicemuh oleh kaum sendiri jika mereka berani 
mengusahakan cita-cita mumi untuk mencapai per
paduan manusia, mereka sebenarnya menyempumakan 
tugas yang disuruh oleh Tuhan seperti mana dilakukan 
oleh Rasul dan sahabat-sahabatnya. 

Tidak hairanlah ayat Quran 2:213 tersebut di-
sambung oteh ayat ini:-

'(Bur) do you think that you could enter paradise 
without having suffered like these {believers) who 
passed away before you? Misfortune and hardship 
befell rhem, and so shaken were they, thus the 
apostle and the believers with him, would exclaim, 
"When wUl God's succour come?" Oh, verily, God's 
succour is (always) near!' 

HQ 2:214 

Hari apabila pemimpin-pemimpin Muslim di Malaysia 
dengan ikhlas mengatakan bahawa kaum-kaum lain 
adalah suatu 'Ummah' bersama-sama dengan mereka 
(Ummah Wahidah) akan menandakan suatu peristiwa 
agung dalam sejarah manusia Malaysia. Adalah dih&rap
kan hari tersebut tidak terlalu jauh dari sekarang. 

Penulis tetamu kita kali ini adalah seorang penulis 
sambilan dan siswazah universiti tempatan. 
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CURRENT COMMENT 
A· record of Aliran's complete press statements 

made in the preceding months 

• Since a few paragraphs were inadvertantly 
left our in the last issue, we are carrying this 
statement in its entirety. 

Indiscipline in Schools 

The tragic death of a pupil of 
the Sekolah Menengab 
Teknik (Cheras) has forced 

a reassessment of the problem of 
indiscipline in schools. The serio~
ness of the issue has made 1t 
necessary for the Ministry . of 
Education to take finn action. 
Nonetheless, is a threat of closure 
a solution? 

-Editor 

Since the first report of the 
death, the press has carried both 
photos and accounts of efforts 
to instil discipline and reinvigorate 
a pride in the school: clean-up 
of hostels, painting of various 
locations in the school. A con
tractor, we read, has been hired 
to undertake maintenance. While 
these are positive steps, the upkeep 
of physical amenities should not 
take precedence over the incul
cating of spiritual and ethical 

tRAGIC DEA m: Time now for inculcating spiritual and 
ethical values in our schools. 
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values. As the DirectOr Genel'lll 
of Education realises, the physical 
changes are only one aspect, 
"whal we need to improve is not 
just the academic but the spiritual 
self, the psychological self . . . • 
(The Star, 6 May 1988). 

Is it not time for us to reas5es1 
honestly our roles as parents, 
teachers and public figures? II the 
behaviour of young people is an 
index to the moral climate of a 
society, then it is imperative that 
we examine the outer landscape 
of a young person's life as it 
impinges on the inner landscape 
of mind, heart and spirit. 

We may image the outer land· 
scape as expanding circles oJ 
relationships; family, teachers, 
society nation and not least, 1 

consci~usness of the spiritual. Each 
of these relationships bear re· 
examination. 

Too many parents are prepared 
to barter for a child's respect and 
affection with goods.. To assuagt 
their guilt at not having spent 
quality time with their children, 
parents equate gifts with concern 
and love. Do we take an interest i.a 
what happens to our children at 
school or do we merely heave a 
sigh of relief that at least for a 
large part of the day we have given 
them over to the charge of others? 
At home, do we realise that parent· 
ing involves both spouses? The load 
should not be shouldered by one 
partner only. 

As teachers, are we so obsessed 
with getting a high percentage of 
passes in exams that we forget 
that we are not dealing with 
statistics but with a valuable human 
being each t ime we encounter 
a pupil? Here, the heavy _w_orkl~ad 
and the additional admmJStrative 
duties teachers bear should be 
re-evaluated. Large classroom sizes 
must also make it impossible for 
a teacher to begin to see his charges 
as unique individuals. 

Have there also been too many 
cases of fraud and criminal breach 
of trust exposed in our public life 
for our children to remain un· 
affected? Is our talk of standards 
of excellence and moral rectitude 
simply so much talk? Whatever 
else a young pe~on may ~e . be 
is not stupid or unable to. detect 
the insincerity'Of adults supposed 
to set him an example of ethical 
behaviour. Let us be honest with 
ourselves and we can be better 
able to guide and discipline our 
children. 

18 May 1988 

DR. WONG SOAK KOON 
Exco Membe1 



The Condition Of The 
ISA Detainees 

I t is cause for serious concern 
when there exist repeated 
public assertions that inade

quate care is being given t~ the ISA 
detainees for the maintenance of 
their well-being. It is cause for even 
more serious concern when one 
cannot witness any forthright 
attempt by the authorities to get 
to the bottom of such assertions 
and be seen to be doing so. 

The authorities must appreciate 
that !rom the moment the !SA was 
used on the detainees, they (the 
authorities) took upon themselves 
a singular responsibiUty in making 
certain that the health and well
being of the detainees do not 
deteriorate. The authorities must 
recognise that this is a moral 
obligation which they have to 
fulfil . It is a responsibility made 
more grave by the fact that the 
detainees have been robbed of their 
freedom under a law which allows 
them no just avenue for their 
defence - yet, freedom is sacred. 

This is why there is every good 
reason why the Home Ministry 
should take the initiative of 
establishing a well-represented 
inter-parliamentary committee to 
thoroughly investigate the condi
tion and treatment of the detainees. 
The committee should have a 
free hand to interview all ISA 
detainees in private. The committee 
could obtain the views and opinions 
of varit;'US ,.parties jnvolved .. such 
as family members of detainees, 
the Home 'Ministry, "public i.nterest 
groups, the police and the Bar 
Council. It must also be totally 
independent and report its findings 
directly to Pailiament. · 

At this point in time, however, 
there can be little doubt that in 
certain cases the quality of medical 
care given was inadequate and not 
in keeping with the singular moral 
responsibility of the authorities 
over the detainees' welfare. For 
instance, when certain detainees 
showed disorders which could be 
symptomatic of kidney mal
function they were not warded 
for close examination. As a result , 
there was no definitive diagnosis. 
It is possible that the disorder 
was precipitated by a lack of 
drinking water during the initial 
60 days of detention? The autho
rities have failed in their moral 
obligation not by denying medical 
care to the detainees but by giving 
mediocre medical attention. This 
is very wrong. 

It is nothing to be proud of at 
aU that conditions at K.amunting 
have been said to surpass UN 
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ALIRAN AUDIO TAPES 
(Speeches by Aliran President Dr Chandra Muzaffar) 

IN ENGLISH: 

DEEDS BETRAY WORDS (SS.OO + postage O.SO) 

An analysis of broken faith and unkept promises in major areas 
of public life. The talk shows how this has led to a crisis of credibility 
in the relations between the government and the people. 

NATIONAL CULTURE (SS.OO + postage O.SO) 

An analysis of the strengths and weaknesses of current approaches 
toward national culture. The speech expounds the Aliran alternative 
which emphasises the message rather than the medium in the evolution 
of a national culture. 

SENARAISENERAIPWA 
KASET PENERBITAN ALIRAN 

(mengandungi ucapan-ucapan yang d isampaikan oleh Presiden 
Aliran Dr Chandra Muzaffar) 

1. KEBUDA Y AAN NASIONAL: HARAP AN DAN REA UTI (SS.OO 
+ buga setem 0.50) 

Penceramah membincang kelemahan-kelemaban pada faha.man 
golongan-golongan tertentu tentang K.ebudayaan Nasional. Suatu 
pendekatan altematif dirangkakan buat renungan rakyat Malaysia. 
Alternatif ini berteraslcan nilai-nilai spiritual yang didukung oleh semua 
kaum di negara ldta ini. 

2. PERTAHANKANLAH DEMOKRASI (SS .00 + harp setem 0.50) 

Dalam ucapan ini penceramah mengkaji ancanman-ancanman 
terhadap sistem DemoJcrasi Berparliamen dan peranan yang boleh 
dimainlcan oleh masyarakat Malaysia dalam mempertahanlcan demokrasi. 

3. BABA Y ANY A AKT A RAHSlA RASMI (SS.OO +harp setem 0.50) 

Dalam ucapan ini penceramah mendedahkan kesan-kesan negatif 
daripada pindaan-pindaan terhadap Akta Rahsia Rasmi yang dibentangkan 
di Padimen pada tahun 1986. Hujah-hujah yang bemas dikemukakan 
kepada orang ramai bag! menjelaskan bahawa pindaan-pindaan tersebut 
bertentangan dengan Islam dan akan melemahkan prinsip-prinsip 
demokrasi. 

4. MALAYSIA DI PERSIMPANGAN JALAN 
(SS .00 + harp setem 0.50) 

Da1am ucapan ini penceramah membangkitkan beberapa cabaran 
uwna yang dih.adapi oleb negara dewasa ini, tennasuk masaalah 
kemelesetan ekonomi,rasuah dan pencerobohan ke atas hak asasi manusia. 
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recommendations and have beer 
described as one of the best. Tht 
fact that we continue to havt 
detention camps for people de 
tained without trial is shamefut 
enough. It is even more shameful 
that we can find pride at all ill 
having supposedly good conditiolll 
at Kamunting. 

15 June 1988 

THE EXECUTIVE COMMITTEE 

The above statement bas not 
appeared in any daily. - EDITOR 

Speaking Tour Of North 
America And Britain 

I have just returned today 
from a 25-day speakini 
tour of North America and 

Britain. 
'Ibe principal purpose of the trip 

was to present a paper at an inter· 
national conference on 'Human 
Right& In South and Southeast 
Asia' at the State University of 
New York, BuHalo from May 25 
to 27, 1988. It was the State 
University of New York which 
financed my trip. 

As part of this Con.ference, I 
visited Boston , New York and 
Washington D.C. to meet with 
variota Human Rights groups. I 
was also invited to the Univemty 
of Toronto in Canada to five 
a lecture on 'Religion and 
Development'. 

On my way back, I stopped 
in Britain. 'Ibe highlight of my 
British sojourn was a talk on 
'Political trends in Malaysia' 
orpnised by the Royal Institute 
of International A.Uaits at Chatham 

• House. A seminar was also held 
at the Univenity of Kent at 
Canterbury on 'Malaysi.an Politics 
Tod.a,y'. I also took the opportunity 
to speak to Malaysian students 
in London and to exchange ideas 
with croups and individuals 
involved in human rights work 
an~ m the intellectual quest for 
an alternative social order. 

While the trip to both North 
America and Britain was a resound· 
inl .uccea, I was most distressed 
to diseonr that the image of the 
Maaylian Government bas been 
tainted and tarnished beyond 
redemption. This is due primarily 
to the anti-democratic actions of 
Prime Minister Dr Mahathir 
Mobamad in the last eight months 
or so since the infamous October 
27 epiaode. 



lf any one event in recent weeks 
has shocked Malaysians in North 
·America and Britain and human 
rights groups in these two places, 
it is the suspension of the Lord 
President, Tun Salleh Abas, at 
the end of May. The suspension 
is perceived as a direct challenge 
to the integrity and authority of 
the Judiciary. North American and 
British groups are confounded 

how a Government that claims 
to be democratic can suspend the 
head of the Judiciary when there 
has been hardly any evidence of 
what is ordinarily regarded as 
" misbehaviour" in the judicial 
sense. They suspect that the move 
is politically motivated. They 
believe that the suspension of the 
Lord President is designed to 
serve the interests of Dr Mahatbir. 
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KARPAL: Habeas CorpUs case adjourned for the second time. 

Karpal's Habeas 
Corpus Writ 

I t is regrettable to note that 
that the judgement on Mr 
Karpal Singh's application for 

a Writ of Habeas Corpus bas been 
adjourned by the Ipob High Court 
for the second time from 26th 
June to 27th July 1988. The nature 
of Habeas Corpus proceedings being 
to obtain the release of any person 
from unlawful · detention, this 
application should have been 
treated with the utmost urgency. 

The ground given for the latest 
adjournment was that an Appeal 
is still pending before the Supreme 
Court against the High Court 
decision ~leasing Mr Karpal Singh 
from his earlier detention under 
the Internal Security Act. In 
fact his second arrest under 
Section 73 of this Act has in law 
superceded Mr Karpal's first arrest 
under the same Section and the 
consequent detention order. As 
from the date of the second arrest, 
the Appeal before the Supreme 
Court also became of no effect 
and has therefore no relevance 
to the present Habeas Corpus 
application. 

One hopes that the Ipoh High 

Court will accordingly deliver 
judgement upon Mr Karpal Singh 's 
present application without further 
delay. 

4 July 1988 

GAN TEIK CHEE 
Exco Member 

The above statement has not 
appeared in any daily. - EDITOR 

Amendment To The 
Internal Security Act (ISA) 

A !iran is deeply distressed by 
the Government's move to 
amend the Internal Security 

Act (ISA). 
The proposed amendments have 

transformed a highly repressive law 
into a monstrosity that defies 
description. 

Clause 5(2) of the amendments, 
fo.r instance, "prohibits any action, 
suit, prosecution or any other 
legal proceeding from being 
brought., instituted or maintained 
in respect of any detention order 
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or detention . . . .". What this 
means in effect is that no ISA 
detainee can in future go t.o Court 
to seek his or her release. What 
it means is that no detainee can 
file a habeas corpus writ in future. 
One or the most fundamental 
principles of justice - the right 
of an incarcerated individual to 
seek remedy through proper legal 
channels - has been destroyed. 

Equally serious Clause 3 of the 
amendments "provides that no 
detention order shall be Invalid 
or inoperative if the person against 
whom a detention order was made 
was detained at certain places 
other than the place of detention 
referred to in Section 8(3), or if 
service of the order was effected 
at any place other than the place 
of detention referred to in Section 
8(3) or if there was any substantial 
defect relating to its service." 

It is obvious that. the purpose of 
this amendment is to legalise 
illegalities and legitimize what is 
illegitimate. 

It is ridiculous that the law
making process should be deni· 
grated in this manner. It is nothing 
less than the prostitution of Parlia
ment for the supreme Legislative 
Institution in the land should never 
be used to conceal and to camou· 
flage what is clearly iUegal . 

After these amendments, how 
can we claim that we are a country 
that upholds the rule of law? What 
rule of law is there when a person 
who is detained without trial, 
which is already a grave act of 
injustice, is further punished by 
denying him any recourse to 
the courts? 

It should be noted that these 
amendments would also apply to 
those charged under the Emergency 
(Public Order and Prevention of 
Crime) Ordinance 1969 and the 
Dangerous Drugs (Special Pre· 
ventive Measu.re.s) Act 1985. The 
injustice is the same ; the adverse 
impact upon the rule of law is 
the same. 

The time bas come for Malay
sians who we know are deeply 
disturbed by various developments 
since October 1987 to ask whether 
they will allow this mutilation and 
destruction of tbe system of 
justice to continue without putting 
up a peaceful but vigorous struggle 
to defend the last vestiges of 
democratic rule in this beloved 
land of ours. 

6 July 1988 

CHANDRA MUZAFFAR 
President 

The above statement has not 
appeared in any daily. -EDITOR 



LET TilE PEOPLE DECIDE: continued from 
page 34 
one, for we all know that our security forces are 
well-equipped to deal with such violence. Nevertheless 
(touch wood), we aU pray that it will never happen again 
in our country. 

AU these stories to frighten the people bring out one 
object which the government bas in mind, that is, to be 
endowed with the power to stay in power for all time. 
This is a very convenient way of holding office without 
opposition and now it is taking over the Judiciary. 

It is too early for me to say anything more about it, 
as the tribunal is sitting to try the the suspended Lord 
President. It is for the people to sit up and take notice. 
It is not only the people who are worried, the Rulers 
themselves have decided to take umbrage at what is 
happening. What action or decision they have taken at 
the conference, we have yet to know. But they are 
sitting up and taking notice, and the people are most 
impressed with the stand they have taken on the present 
situation . 

The Rulers have so far kept th~selves out of 
politics, conducing themselves with honour and dignity. 
Unfortunately, the Sultan of Pahang came out in the 
open, and for the fust time in the history of this 
country, a Ruler has taken sides in politics. He has 

KING PICKS PANEL TO PROBE LP: continued 
from page 26 

Another possible issue of contention in the 
tribunal is whether UMNO-related court cases 
played a role in the decision to seek Tun Salleh's 
removal. Political analysts suggest Dr. Mahathir may 
be using Tun Salleh's letter to the king as a pretext 
for removal of the lord president, when in fact the 
prime minister is more concerned about the 
outcome of the dissidents' appeal. 

In a statement issued May 29 and a Jetter to Dr. 
Mahathir dispatched the same day, Tun Salleh 
stated that Dr. Mabathir cited Tun Salleh's alleged 
bias in UMNO cases as a reason for his dismissal. 
Tun Salleh denied the prime minister's alleged 
accusation, which he said was made at a meeting 
with Dr. Mahathir on May 27. 

DENIAL ISSUED 

Two days after Tun Salleb's remarks, a statement 
from Dr. Mahathir's department effectively called 
the lord president a liar. The statement said that 
there was " positively no mention of UMNO by the 
prime minister" at the May 27 meeeting. Deputy 
Prime Minister Ghafar Baba and government chief 
secretary Sallehuddin Mohamed attended the 
meeting at Dr. Mahathir's request. Tun SaJJeh came 
alone. 

Whatever the case, some political analysts and 
anti-Mahathir UMNO dissidents see political motives 
behind the move against Tun Salleh. They note that 

commanded the people of Pahang to support New Umno 
under Dr Mahathir. This was widely reported in the mass 
media on June 12, 1988. 

The Sultan of Pahang's stand has given concern to the 
other Rulers. They felt they must do something to put 
things right. Once the Rulers of this country get involved 
in open politics there is no knowing what will happen. 

BA TILE ROYAL IN JOHOR 
The contest in Johor Baru is between the two Umno 

factions. Datuk Shahrir stands by the principles and 
policy of the Umno that we know of, while Haji Abu 
Bakar Dewa champions the cause of Umno Baru. The 
people must judge on this issue at the battle royal in 
Johor. 

It is my fervent hope that other parties interested in 
this by-election will allow the two factions to fight it out 
to determine the future of Umno. Even if those 
interested parties were to win on the divided votes they 
would gain no credit for their victory. They should be 
sporting enough to stay out of the fight. The 
opportunity would be there for them to contest the next 
election with a clear conscience. 

Let the people decide which faction of Umno they 
support. 0 

the Jetter that allegedly angered the quick-tempered 
.King Mahmood Iskandar was sent to him soon after 
the meeting of judges last March - two months 
before action was taken against Tun Salleh. 

These analysts see the looming appeal of the 
UMNO dissidents before the Supreme Court as a 
more compelling cause for concern in Dr. Mahathir's 
camp. 

The dissidents' appeal is the outgrowth of a suH 
brought by 11 anti-Mahathir UMNO members 
protesting the party's J987 elections, in which the 
prime minister narrowly defeated ex-Trade and 
Industry Minister Razaleigh Hamzah to retain 
UMNO's presidency. The suit resulted in the High 
Court declaring UMNO illegal last Feb. 4. 

That decision, in tum, led to the creation of a 
new UMNO party by Dr. Mabatbir and his backers 
and the purge of his main rivals, including Tunku 
Razaleigh. 

If the appeal were to be upheld by the Supreme 
Court, Dr. Mahathir's efforts since February to rally 
supporters to his New UMNO and to exclude his 
rivals would be nuUified. The Likely result would 
be a renewed and even more bitter tug of war for 
control of Malaysia's dominant party. 

Before he was suspended, Tun Salleh was due to 
preside over an appeal of the Feb. 4 verdict to the 
fuU, nine-member Supreme Court Monday. 
According to lawyers familiar with the sequence of 
events, the same week Tun Salleh was suspended, 
clerks of the Supreme Court informed participants 
in the appeal case of the date that had been set and 
the fact that the full court would be sitting. 0 
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