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will long be remembered by thinking, caring, 
feeling Malaysians as one of the "blackest days" 
in our short history as an independent nation 

born with a commitment to Parliaruentary Democracy and Constitutional 
Rule. 

For on that day, the Barisan-dominated Parliament passed an 
amendment to the Malaysian Constitution which is nothing less than a 
shameless assault upon the integrity and authority of the Judiciary. The 
amendment makes a mockery of the concept of an independent Judiciary 
deriving its power and authority from the Constitution. The "doctrine 
of separation of powers", that is, the Judiciary as a separate and 
independent branch of State from the Executive and Legislature, has 
been rendered meaningless. Indeed, the amendment has destroyed one 
of the basic, fundamental features of the Malaysian Constitution. 

So significant is this amendment that we have decided to make this 
assault on the Judiciary as the focus of this issue of the Monthly. There is 
a little bit of discussion on yet another amendment to the Constitution 
which also has serious implications for the Judiciary. In this issue we have 
not touched on some of the other amendments with far-reaching 
repercussions for our political system, particularly the concept and practice 
of State-Federal relations. However, we shall deal with this important 
matter in the near future. 
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ASSAULT ON THE JUDICIARY 

Amendments 
Challenge 
Authority of 
Judiciary 

8. Article 121 of the Federal Constitution 
is amended -

(a) by substituting for the words "Subject 
to Clause (2) the judicial power of the 
Federation shall be vested in" at the 
beginning of Clause (1) the words 
"There shall be"; 

(b) by substituting for the words "and in 
such inferior courts as may be provided 
by federal law" at the end of Clause (1) 
the words "and such inferior courts as 
may be provided by federal law; and the 
High Courts and inferior courts shall 
have such jurisdiction and powers as 
may be conferred by or under federal 
law"; 

(c) by inserting, immediately after Clause 
(I), the following new Clause (I A); 

"(lA) The courts referred to in Clause 
(1) shall have no jurisdiction in respect 
of any matter within the jurisdiction 
of the Syariah courts."; 

(d) by substituting for the words "The 
following jurisdiction shall be vested 
in" at the beginning of Clause (2) the 
words "There shall be"; and 

(e) by inserting, immediately after the 
words "Kuala Lumpur," in Clause 
(2), the words "and the Supreme 
Court shall have the following juris· 
diction,". 

10. Article 145 of the Federal Constitution is 
amended by inserting, immediately after Clause 
(3), the following new Clause (3A): 

"(3A) Federal law may confer on the 
Attorney General power to determine 
the courts in which or the venue at 
which any proceedings which he has 
power under Clause (3) to institute 
shall be instituted or to which such 
proceedings shall be transferred." e 

Extnlcted from the Explene101'Y Sw1elnlnt 
on 1 Bill intltuled An Act to amend the 
Federal Conltltutfon 

hallenge 
he a ic 
a ac er 
ft e 

• ,a ays1an 
n titution 

he proposed amendmenl to Article 121 of the 
Malaysian Constitution has far-reaching 
implications for the basic character of our 

nation's Constitution and its political system. 
The present Constitution vests the judicial 

power of the Malaysian Federation in the High 
Courts and the inferior Court$ (meaning by which 
the Judiciary ) just as it vests the legislative power 
of the nation in Parliament and the State Assemblies 
and the executive power of the nation in the Yang 
Di Pertuan Agong and the Sultans acting through 
the Federal Cabinet and State Executive Councils 
respectively. All these three branches of the State 
in turn derive their powers from the Constitution 
which is supreme. 

To remove the provision that vests judicial 
power of the Federation in the High Courts and the 
Subordinate Courts - as the proposed amendment 
to Article 121 intends to do - is tantamount to 
destroying the very basis of the Judiciary's 
authority and independence. What makes it worse 
is that the amendment also provides "that the 
jurisdiction and powers of the High Courts and 
Subordinate Courts are as may be conferred by or 
under Federal law". This means that Parliament, 
in reality the Cabinet (since the Cabinet dominates 
the decision-making process in Parliament) will 
determine the scope and extent of power and 
authority of the Courts. 

This is a challenge to the basic character of 
our Constitution for the Judiciary's powers are 
vested in it by the Constitution itself. It does not 
owe these powers to the Legislature or the 
Executive. It is constitutionally wrong to make 
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the Judiciary dependent upon, or subordinate 
to, the Legislature or the Executive. This is what 
the amendment does since the jurisdiction of the 
Courts would be conferred by the Legislature acting 
of course, at the behest of the Executive. 

That the Judiciary is separate from, and 
independent of the other two branches of State 
is a fundamental principle of our Constitution. 
This is what the doctrine of the "separation of 
powers" is all about. Our ConsUtution deliberately 
provides for this separation so that, in the words 
of former Lord President, Tun Mohamed Suffian, 
"there is an impartial branch to judge disputes 
between the two branches, between each or both 
of them and the citizen and between citizen and 
citizen." 

It would be difficult for the Judiciary to 
perform its role as an impartial arbiter if it is 
stripped of the power and jurisdiction vested in it. 
The Judiciary will not be able to scruntinise 
executive action. It will not be able to ensure that 
executive action is in harmony with the 
Constitution. It will not be able to strike down 
legislative decisions which are contrary to the 
spirit of the Constitution. In short, it will not be 

able to uphold the supremacy of the 
Constitution. 

If the High Courts are not in a position to 
review executive and legislative decisions because 
they have been deprived of the inherent power 
bestowed upon them by the Constitution, it is 
very likely that executive arbitrariness and 
legislative arrogance will take root within the 
body politic. Political leaders who are determined 
to accumulate more and more power cannot be 
held in check anymore. They will be able to abuse 
their power as they pursue relentlessly their own 
selfish goals and desires. Established laws and rules 
will be broken: accepted conventions and traditions 
violated. And the ordinary citizen will have no 
remedy. The might of power will be synonymous 
with the right of the ruler. Only then will we 
realise that a dictatorship has emerged. 

We can avert such a disaster only if judicial 
power continues to be vested in the Judiciary, 
as envisaged by our Constitution. Indeed, if we 
reflected upon recent events, it will become 
apparent that it is mainly because there are a few 
Judges who are willing to exercise the authority 
and power that the Constitution bestows upon them, 
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that certain grave injustices have been rectified to 
some extent. This underscores the importance of 
a Judiciary that possesses its own authority and 
power. 

upon this bastion of democratic rule. 
Those of us who value freedom and the 

dignity that only freedom can guarantee, must 
never allow that bastion to fall. Let us therefore 
pledge our last ounce of strength to the defence 
of the integrity of the Judiciary. Let us not submit 
meekly to the tyranny of power. If freedom is to 
fall and if democracy is to die in this dear land of 
ours, then Jet us at least choose to perish in dignity. 

This is why an independent Judiciary that 
is not subservient to the Legislature or the 
Executive, either in theory or in practice, is often 
regarded as the bastion of Parliamentary Demo· 
cracy. That bastion is under siege today. In the last 
few months, a political leadership with dictatorial 
tendencies has mounted one assault after another • Chandra Muzaffer 

(Aiiran Executive 
Committee member, 
Saudara Gan Teik Chee 
examines the implications 
of this amendment 
- Editor) 
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Amendment 
to Article 145 

ormally the prosecution of certain serious offences 
are commenced by a preliminary enquiry in a subordinate Court. If, and 
only if, the subordinate court decides that there is sufficient evidence 
against the accused does the case proceed to the High Court for the trial 
itself. S. 418A Criminal Procedure Code, however, empowers the 
Attorney-General as Public Prosecutor to bypass the preliminary enquiry 
by issuing a Certificate for the commencement of proceedings in the 
High Court. 

In a recent corruption case where the Attorney-General.issued a 
Certificate under S. 418A the accused challenged the validity of S. 418A 
and of the Public Prosecutor's certificate transferring the proceedings 
to the High Court. lt was argued that for the Public Prosecutor to decide 
the venue or Court in a criminal case was tantamount to vesting judicial 
power in the Attorney-General contrary to Article 121 Clause 1 of the 
Constitution which provides that the judicial power of the Federation 
shall be vested in the High Courts and subordinate Courts. This objection 
was upheld by the High Court and aff'umed by the Supreme Court. 

During the current session of Parliament Article J 45 of the 
Constitution was amended by inserting Clause 3A which now restores 
the unilateral power of the Public Prosecutor (Attorney-General) 
contained inS. 418A Criminal Procedure Code to decide the Court where 
criminal trials may be commenced in or proceeded with by issuing a 
Certificate to that effect. 

Furthermore the amendment to Article 121 Clause 1 of the 
Constitution, by deleting the words 'shall be vested in two High Courts 
etc' with the words 'may be conferred by or under Federal law' in effect 
removes the Constitutional basis for the existence of the Judiciary 
independent of the Executive and Parliament. One of the consequences 
is that the procedure of the Courts shall be subject to laws made by 
Parliament such as Clause 3A of Article 145 of the Constitution together 
with S. 418A of the Criminal Procedure Code abovementioned. But 
the far more serious implication is that the Courts no longer decide their 
own jurisdiction i.e. the source of the Court's powers and function now 
lies outside the Courts e 
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We publish below the statement issued by Param Cumaraswamy, the President 

of the Bar Council, on the amendment to article 121 of the Constitution. 
-editor. 

he Bar Council is aghast in seemg 
the proposed amendment which 
provides for the deletion of the 
words " . . . the judicial power 
of the federation . . . " strikes 

at the heart of the system of Government 
envisaged under the Constitution. Under the 
Constituion there was established 3 organs of 
the State exercising distinct and separate 
functions - often described in the demo
cratic world as the doctrine of separation 
of powers. Of this the Judiciary exercise 
the judiciaJ power in the federation in as 
much as the Executive power is vested in the 
Yang DiPertuan Agong who governs through 
the Cabinet, a.nd the lepslative power is 
vested with Parliament. The amendment 
by deletina the words '1udicial power" 
attempts to remove the vestina of such power 
in our Hiah Courts. Tbil amendment tends 
to create doubt u to the nature and functions 
of the Courts becau.e it is inherently the duty 
of a Court of Lav. to exerci~e power which is 

judicial in nature. In the exercise of this 
function, the Courts have stood as an arbiter 
in disputes between citizen and citizen and 
citizen and State. In the latter cue, the 
Courts play a protective role in defending 
the rights and liberty of citizens against 
any interference of them by the legislative 
and the executive lU'11lS of the Government. 
It is this function which makes the concept 
of judicial power a cornerstone and an 
indispensable feature in our demoaatic 
system of Government. 

This amendment obviously is aimed at 
curtailing the powers the Courts have 
hitherto exercised. Henceforth Courts can 
only decide on subjects alliped to them 
by Parliament under written law. 

The Bar Council appeab to all MPs 
to think carefully over the f•·rea~ 
ramification of thJa amendment on our 
system of Government. Once the judicial 
power is removed from our Courts, the 
road to dictatorship will be wide open e 

e 



ASSAULT ON THE JUDICIARY 

We publish below a state
ment issued by the INTER
NATIONAL COMMISSION 
OF JURISTS on amendments 
affecting the position of the 
Judiciary in the Malaysian 
Constitution - Editor. 

Transfer of cases is a judicial 
power that must not be vested 
in the A.G. 

Don't Undermine 
he Rule of Law 

he International Commission of Jurists has expressed to the 
Government of Malaysia its profound concern at the 
Government's proposal to the Parliament to amend the 
Constitution so as to undermine the separation of powers 
between the Judiciary, the Executive and the Legislature. As 

in other countires, this separation of powers is the vital safeguard for 
citizens, enabling the Court to defend their constitutional and democratic 
rights and freedoms against encroachment by the Parliament of 
Government. 

The Government proposes to amend Article 121 (1) of the Constitution 
by deleting the statement that the 'judicial power of the Federation shall 
be vested in the two High Courts' (of Malaysia and Borneo) and by adding 
that the jurisdiction and powers of both the High Courts and the inferior 
Courts shall be 'conferred by or under Federal Law'. 

In other words the Government and Parliament will be able to limit or 
restrict the jurisdiction of the Courts and have judicial matters decided 
instead by persons or bodies responsible to the Government or Parliament. 

For example, another new clause in the Constitution is proposed 
whereby the Attorney-General is to be given the power to decide in which 
Court a case shall be instituted or to transfer a case from one Court to 
another. This is being done in order to overrule a recent decision of the 
Supreme Court that the power of transfer of cases is a judicial power 
under the Consitution and cannot therefore be vested in the Attorney
General. 

The ICJ and its Centre for the Independence of Judges and Lawyers 
support the appeal made by the Bar Council of Malaysia to retain the 
independent power of the Judiciary so as to safeguard the rights of 
citizens e 

DGto Serl Dr. Malulthlr MohfllfUid 
Perdtmtl Mmterl Malaysia 
BtlnguPftll& Patllmera 

Kawai 
Kepada 
PM 

Kuala Lumpur 

Dr. a..~ra zt 'fa ,......... 
ALIRAN 
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"I n law as in other segments of society, there is no place for 
arrogance. Arrogance is a sign of weakness, not strength. It is 
the hallmark of insecurity, not of character." 

'' Once the Judicial power 
Ia removed from our court, 
the ro•d to dlct.torahlp 
will be wide open 

'' PARAM CUMARASWAMY 

Mahathir 
And The 
Judiciary 
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Dr. Mahathir Mohamad at the 8th 
Malaysian law Conference, Kuala Lumpur, 
14 November, 1985 

T 
he proposed constitutional revi
sions on the judiciary are in keep
ing with Dr. Mahathir's growing 
distaste for the courts, which 
UMNO members and lawyers said 

stems from successful legal challenges against 
executive decisions in the past year or so. 

Resorting to legal action to resolve disputes 
with the government or to win political 
points had been increasing in Malaysia, legal 
analysts said, noting that the courts have been 
more inclined lately to grant legal standing 
to citizens in actions against the government. 

Dr. Mahathir told Parliament in December 
that moves are afoot to introduce legislation 
defining the boundaries of the executive, 
legislative and judicial branches of govern
ment. The amendment would set the stage for 
such moves, lawyers said. 

The Prime Minister indicated in December 
that intrusions by certain branches into areas 
not their concern have "already occurred." 
He added that "no one can predict the results 
of review by a judge because the end result 
depends on his discretion. Having arrived at 
the decision that anyone can bring the govern
ment to court, the government can no longer 
decide anything with exactitude." 

Moreover, he stated, "Each decision can 
be challenged and perhaps be rejected. So the 
government is no longer the executive power. 
Other parties have taken over the task." 

Mr. Param said the proposal "strikes at 
the heart of the system of government 
envisaged under the Constitution," which 
extablishes three branches of government 
as "an indispensable feature in our demo
cratic system." 

He concluded that "once the judicial 
power is removed from our court, the road 
to dictatorship will be wide open." e 

Excerpted from The Asian Wall Street 
Journal 16 March 1988 
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Judiciary 
. ' 

Dr. M 
does not 

want the courts 
to scrutinize his 

laws to see whether 
they are In harmony 
with the letter and 

spirit of the 
Constitution. 

here was a solar eclipse on 18 March 
1988. It was also the day that the 

authority of the Judiciary was eclipsed 
by the brute power of the Barisan 
dominated legislature. 

erhaps the Barisan Nasional members 
of Parliament do not realize what they 

have done. By assisting the Executive to 
destroy the authority and independence 
of the Judiciary, each and everyone of 
the 142 MPs who voted for the amendment 
to Article 121, is guilty of betraying his or 
her oath of allegiance to the Constitution. 
For they have a legal and moral obligation 
to protect and defend the Constitution of 
the land. 
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H owever, the greatest burden of guilt 

will have to be borne by the Prime 
Minister himself. His oath of office as Prime 
Minister places him under an obligation to 
defend the Constitution. And yet, be, as 
the Head of Government, has seen it fit 
to introduce a scandalous piece of legislation 
which makes the Judiciary subordinate 
to the Legislature, and more accurately, 
the Executive. 

T here is only one reason wh~ 
Dr. Mahathir Mohamad wants to curb 

the Judiciary in this manner. He does not 
want any institution, or individual for that 
matter, to check him as he exercises his 
vast powers. He does not want the courts 
to scrutinize his laws to see whether they 
are in harmony with the letter and spirit 
of the Constitution. He does not want 
the Judges to examine his actions and those 
of his ministers, to determine whether 
any injustice has been committed. To put 
it simply, he does not want institutions like 
the Judiciary, to ensure that he is 
accountable - accountable to the 
Constitution, to democratic values and 
principles and to the people. 

t is the blow struck at the principle of 
democratic accountability that is the most 

tragic consequence of the amendment to 
Article 121. In the situation that has 
developed in our country since the October 
27th episode, it is only the Judiciary which 
has been able to check, to a limited extent, 
the excesses committed by the Mahathir 
Government. This was clearly demonstrated 
in the Karpal Singh case. And now, the 
Judiciary has also been constitutionally 
castrated e 

19 March 1988 Executive Committ" 
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We publish below excerpts 
from the speech made by 
Param Cumaraswamy the 
outgoing President of the 
Bar Council at the Bar's 

Annual Dinner and Dance 
on 19 March 1988 - Editor 

Shocked! 
T

oday 1 complete two years as Presid~nt 
of the Malaysian Bar. I step down wtth 
a sense of sadness. Not because l am relin

quishing the President's post. But because of the 
deteriorating state of fundamental liberties in this 
country. 

Just on the eve of my retirement from the 
Presidency we saw one of the basic structures of 
our Constitution destroyed. The balance between 
the Executive, the Legislative and the Judiciary 
is rudely shaken, and the Executive .at the centre 
gains enormously in power at the expense of the 
Judiciary. The reasons given in Parliament for the 
amendments were most astonishing. The Prime 
Minister's vile and contemptuous allegations and 
accusations levelled at the Judiciary and our judges 
left many shocked beyond belief. His speech which 
was fuU of venom, hate and spite with no substance 
whatsoever illustrated his complete and total 
ignorance of the role of the judjciary and the 
judicial process itself. What he may not have 
realised is that in directing all those attacks on our 
judges he. has in fact thrown his might not so much 
against His Majesty's Judges but against the majesty 
of Law, Justice and the Constitution. Far from 
cle.arly defming the duties and functions of each 
arm of the Government he has caused confusion. 
He has indeed defaced and deflled the Constitution. 

His onslaught on the application of the rules 
of natural justice by the Courts is somewhat 
surprising. Just two years ago he referred to these 
rules in a letter to the former Auditor General 
Tan Sri Ahmad Noordin and criticised him for 
fcliling to give certain individuals named in the 
BMF report the right to be heard to clear them-
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selves. ln that letter he said: 

"You have created doubts and suspicion 
about them without tlreir beir1g able to clear 
themselves. It is elementary justice that 
people must be allowed to give their side 
of the story". 

I can't possibly understand why he gets so 
offended when the courts in their rightful role 
apply these same principles, which he called 
"elementary justice" to test the legality of 
ministerial decisions. He is obviously applying 
double standards. 

It is surprising that those 142 members of 
Parliament who voted in favour, after taking the 
oath that they would preserve, protect and defend 
the Constitution, had no compunction about 
destroying one of its basic structures. I am parti
cularly disappointed with our lawyer M.Ps. I am 
sure in their own minds they knew what was done 
was all wrong. But they didn't have the moral 
courage to oppose? What we need in Parliament 
are M.Ps who are forward looking and not those 
who look forward. 

Unlike Parliament in Britain where there is no 
written Constitution the Malaysian Parliament 
is not supreme. Here it is the Constitutio~ which 
is supreme. This difference must at all times be 
borne in mind. Parliament being a creature of the 
Constitution its amending power must necessarily 
by implication be limited. How can a donee of 
a limited power enlarge its own power to change 
the basic structure of the donor? 

Though we maybe able to excuse our Prime 
Minister who is a medical doctor for his ignorance 
yet we certainly cannot excuse his legal advisers. 
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"The Constitution does not belong to 
the Prime Minister. It belongs to the people. 

It is the agreed charter of the nation" 
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What is depressing is that by these amendments 
the power of the Attorney General is now enhanced 
and entrenched in the Constitution at the expense 
of the judicial power. He will soon seek legislative 
powers to direct his prosecutions to be heard 
before courts of his choice, a power which the 
Supreme Court last year held as exclusively theirs 
under article 121. 

What is more depressing is that these amend· 
ments, which go to the heart of our system of 
government, were passed with lightning speed -
with about three hours deblrte in the Dewan 
Rakyat - with not much time given for any public 
debate, if at all that was possible. Yet the Prime 
Minister could assert in his speech, that our laws 
were formulated through "lengthy, in-depth 
debate". A visiting Parliamentarian from Europe 
who read all about it in Kuala Lumpur told me 
that he was amazed at the speed with which. 
Constitutional amendments were passed here. In his 
country it would have taken years. It is deplorable 
that such far-reaching amendments were passed by 
the Dewan with the leader of the Opposition and 
six other vocal M.Ps. in the opposition under 
ministerial detention thereby depriving 594400 
electorates of representation in the same Dewan. 
That is about 10% of 1he total electorate in the 
country. Three newspapers remain banned thereby 
giving no room for any public debate. In those 
circumstances how the Government can call itself 
a Parliamentary democracy is something beyond 
belief. 

Here let me assure our Judges that the Bar 
pledges its complete and total support to them 
and will see that the Judicial power remains with 
their courts. These amendments will not go without 
a challenge. I am sure when the time comes our 
Judges will rise to the occasion and assert what is 
rightly their constitutional power and restore the 
supremacy of our Constitution. The Constitution 
does not belong to the Prime Minister or his govern
ment. It belongs to the people. It is the agreed 
charter of the nation. A responsible government 
will organize itself to meet with the requirements 
of the Constitution and not amend the Constitution 
to suit the needs of the government. 

When the founding fathers of our Constitution 
vested the judicial power in our Courts they did 
not do so to enhance the prestige and image of our 
judges. It was done for a specific purpose so that 
our Courts could independently and without fear 
or favour protect and defend the rights and liberties 
of citizens against any interference of them by the 
Legislative and/or the Executive arms of the 
Government. It is this very purpose which makes 
the concept of judicial power a cornerstone and an 
indispensable feature in any democratic system of 
goverrunent e 
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Rally to the Defence 
of the Judiciary 

T
he Judiciary has a respected place in our society. The ordinary man looks upon it as 
the last bastion against the excesses of the Executive and of the Legislature. It is also 
looked upon as the Sentinel of the Constitution. This is especially so in a newly 
emergent country that has seen only three decades of independence and has no long 
history. As such, both the Executive and the Legislature should help the Judiciary to 

guard the Constitution against predators that may appear on the scene. And it is important that 
our judaes should be independent to the extent that they can deliver their judgments without 
fear or favour. As Alexander Hamilton said about 200 years ago: "The Judiciary has neither 
influence over sword or power, nor discretion over the strength or wealth of society. It is even 
dependent on the Executive for the enforcement of its judgments. Hence the Judiciary is the one 
branch of aovemment that is an unlikely candidate to be a despot. What ultimately underpins 
the iDdependence of the Judiciary is public confidence." 

It is important that our judges have the support of public opinion. AU too often the apathetic 
majority have remained silent when important judgments are made. This is important when the 
independence of the Judiciary is under fll'e from the Executive or the Legislature. 

The courts should be independent and free from external pressure or influence, and more 
important, should be perceived to be independent and impartial. This is not to say that the judge 
is not accountable for what he says or does in court. When a case is appealed to the Supreme 
Court, his judplent comes under close examination e 

' c 
our 

Prime Minister Dr. Mahathir Mohamad's 
antagonism towards the independent 
authority of the Judiciary is not new. 

It did not begin with his recent amendments 
to Articles I 21 and 145 of the Constitution. 

In 1983 he had already begun to express 
views whlch revealed a certain bias against 
Judicial assertiveness. At a law conference 
in 1985, he talked of the need to demarcate 
clearly the areas of authority of the 
legislature, executive and judiciary. 

However, Dr. Mahathir's most blatant 
criticism of the way in which the Courts 
interpret laws came in 1986. 1n an interview 
published in Time magazine he observed, 
"If we go along we are going to Jose our 
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Tan Sri Dr Tan Chee Khoon. An 
excerpt from his Without Feor or 
Favour The STAR, 30 September 1987 

power of legislation. We know exactly what 
we want to do, but once we do it, it is 
interpreted in a djfferent way, and we have 
no means to reinterpret it our way. If we fmd 
out that a Court always throws us out on its 
own interpretation, if it interprets contrary 
to why we made the law, then we will have 
to find a way of producing a law that will 
have to be interpreted according to our wish." 
{November 24, 1986) Needless to say, Dr. 
Mahathir 's attempt to strip the Judiciary of 
its powers is to ensure that law will be 
interpreted "according to our wish" - or 
perhaps more accurately his wish. e 

Chalndra Muzaffar 



DETAINEES WATCH 

The ISA Detentions : 

The Denial of 
Justice Continues 

Beginning with this issue of the Monthly, Aliran will be running as a regular feature a section 
called "DETAJNEES WATCH''. The following represents the first of the series. The idea of the 
"DETAINEES WATCH" is to maintain a focus on the whole issue of the ISA detention. We fed 
that this is important because even as the issue seem to fade in prominence, the injustice of the 
prolonged detentions assumes increasing gravity - Editor. 

bile other political events of major 
proportions have come to the fore 
since the first of a wave of arrests 
under the Internal Security Act {ISA) 
began on October 27th 1987, 38 

persons to this day (Feb. I 5th 1988) continue to lan
guish away in detention. None of them has been afford
ed the benefit of an open trial, none of them has been 
given the right to self-defence and none of them has 
advocated violent or unconstitutional means to social 
change. Indeed in certain cases the 'allegations of fact' 
(as they are so termed) which constitute the basis of 
two-year detention orders have been shown to be 
erroneous. Such is the scope for arbitrari.1ess with 
a law like the JSA. Arbitrary detention and detention 
without trial are at the core of the denial of justice 
that continues to be foisted upon the 38 persons now 
held at Kamunting Detention Centre, Taiping. Two 
of them, Theresa Urn Chin-Chin and Brother Anthony 
Rogers are members of Aliran. 

Condition of the Detainees 

There seems to be all round agreement that the 
conditions of detention at Kamunting are much better 
than those of the initial 60 days. Here the detainees 
are no longer held in solitary confinement and inter
rogations have substantially stopped. The detainees 
are held in groups of three or four, each group being 
housed in a block surrounded by a wail which is in 
turn ringed by barbed wire fences. The detainees are 
not criminals. None of them has been convicted. Yet 

they have to contend with high walls and barbed fences 
as if they were. 

Food seems to be fair and reading materials are 
allowed but not without prior vetting. News comes in 
the form of the New Straits Times and the Utusan 
Malaysia. At least some of the detainees however are 
not allowed to receive the Aliran Monthly, The Rocket, 
and rnaga7.ines like Asiaweek, the Far Eastern Economic 
Review and the Asian Wall Street JournaL Corres
pondence is allowed after scrutiny. 

The detainees are permitted to exercise, stroll or 
engage in gardening within their compounds enclosed 
by the perimeter wall of each block. But each group of 
detainees is isolated from other groups. Free time is in 
abundance. But after 8.00p.m. access to the compounds 
is not allowed and they have to be indoors. 7 .OOa.m. 
the following morning is the time to rise. A measure 
of regimentation is thus involved. 

f1 The 38 who remain in detention consist of 10 
from PAS, 7 from the DAP, 10 from public interest 
societies, 3 Chinese educationists, 2 from PSRM, 1 
trade unionist and 5 individuals. The largest group of 
detainees therefore comes from PAS. 

Conditions do not sound harsh. The central question 
however is not whether the detainees are being well 
treated for in the very fJist instance the conctitions of 
deprivation of personal liberty should not have occurred 
without the due process of an open court of law. If an 
abundance of free time can be considered a rare privilege, 
what use does it have if it cannot in any way be chan
nelled into interaction with the world outside? Inter
action and communication are essential attributes of a 
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wholesome human existence and these are precisely 
what the detainees are denied. This is why the initial 
'euphoria' of coming out of solitary confmement to 
be able to socialise with two or three other fellow 
detainees, the welcome change of being able to again 
see the sky and walk in the sun's warmth, these initial 
impressions will soon have given way to the pain of 
imprisonment. It would be a pain that any human being 
would experience, a pain which would be magnified 
many times by one's self-awareness of innocence. 

It is worth noting that a number of detainees were 
required to write signed statements during their initial 
60 days. These statements may well be used as 'confes
sions ~ One has to recognise that such statem.ents were 
obtained from the detainees under conditions of duress. 
It is highly possible that statements were signed by"' 
detainees after being subject to long hours of inter
rogation and inadequate rest. Such conditions do confuse 
the mind. In any case the knowledge of one's detention 
under a law like the ISA is itself a source of psycholo
gical distress. 

Legal Recourse 

A number of detainees had in their initial period of 
detention decided to challenge the lawfulness of their 
detentions. As no open trial is possible under the ISA 
the only recourse available was to apply to the Courts 
for writs of habeas corpus which if granted would set 
them free on account of unlawful detention. Without 
being unduly disappointed the outcome had to be 
accepted by the detainees and their families and friends 
that not one out of the eight applications succeeded 
despite very good submissions by the counsels. The 
Courts were not prepared to weigh the evidence pur
portedly possessed by the authorities against the 
detainees; they were not prepared to question decisions 
claimed on grounds of national security. (The case of 
the DAP's Karpal Singh however is still pending with 
judgement scheduled for March 9th). 

Nevertheless the Court processes did have their 
revealing moments. Consider for instance the Attorney
General's remarks that the court was not a court of 
moral conscience but a court of Jaw or that the detainees 
were not in solitary confmement, it was just that they 
were placed in 'single rooms'. Jnteresting also was his 
view that since complaints of maltreatment were not 
made on behalf of all the applicants it must mean they 
were happy in detention. 

The seeming lack of humanitarian consideration 
surrounding the entire affair can also be seen from the 
fact that there were Christian detainees who were served 
their two year detention orders on Christmas Day - a 
day meant to evince love and giving among people. 
Surely administrative expedience could have yielded to 
compassion. Similarly there was an acute lack of infor
mation from the authorities on who were being served 
with two year detention orders. Families of those 
detainees concerned had to labour in solicitude for 
information and confirmation. And more recently the 
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DAP has claimed in a statement that the seven DAP 
detainees had been disallowed from sending or receiving 
Chinese New Year cards. 

Present also at the November I 987 hearings for 
writs of habeas corpus were human rights international 
observers from Amnesty International, Lawasia (New 
Zealand), the International Commission of Jurists 
(New Zealand and Australia) and Asia Watch (New 
York). Members from the team have since produced 
reports on their observations and their assessments. 

Related Events 

At the end of January a group of European MP's 
arrived in Kuala Lumpur at the invitation of the ASEAN 
Inter-parliamentary Organisation. They showed an 
interest to know what happened at the end of October 
1987. The Prime Minister parried questions from the 
MP's regarding the ISA detentions. Evidently they did 
not come away satisfied. The European MP's also had 
a meeting with members from the DAP and the K.L. 
Support Group for the ISA Detainees. 

On January 27th, exactly 3 months to the day from 
when the wave of detentions fust started, an unpre
cedented 30 groups came together in a joint statement 
initiated by Aliran calling for the unconditional release 
of the remaining detainees or for them to be charged in 
a proper Court of law. The groups consisted of public 
interest societies, political parties, trade unions and 
religious organisations. 

Also at the end of January Acting DAP Secretary 
General Lee Lam Thye returned from a trip to Europe 
where he met various organisations and individuals in a 
campaign to secure the release of Lim Kit Siang and all 
the other ISA detainees. Among the groups be met were 
Amnesty International, the Socialist International, the 
Parliamentary Human Rights Group of the British 
Parliament, the European Parliament and the Inter
national Department of the British Trade Union Con
gress. Most significantly it was announced that Amnesty 
International had decided to adopt the ISA detainees 
as prisoners of conscience. 

On February 7th, 18 organisations comprising politi
cal parties, public interest societies and trade unions 
met and agreed in principle to form a National Com
mittee for the Defence of Basic Human Rights. The 
immediate objectives of the proposed grouping are to 
work towards the release of the ISA detainees and the 
repeal of the ISA. 

In the meantime the K.L. Support Group produced 
Chinese New Year greeting cards containing words of 
encouragement. Many of the cards were sent to the 
detainees though it cannot be ascertained how many 
actually reached them. At the same time PAS has 
launched a signature campaign. 

The detainees themselves meanwhile were intending 
to organise a Chinese New Year gathering for them
selves. One would imagine that under conditions of 
detention such a proposition would have brought 
with it expectant excitement. For unconfirmed reasons 

however, the· effort was called off. 

Aliran's Continuing Efforts 

Notwithstanding the fact that dissenting views are 
almost completely shut out from the media Aliran has 
continued to issue press statements both on the ISA 
detentions as weU as on other issues. (The statements are 
reproduced in the "Cu"ent Comment" pages of every 
Monthly). These statements however practically never 
see the light of day in the government controlled press. 

Aliran is also running a "Detainees Watch" section as a 
re~ar feature of the Monthly, the first being this present 
arttcle. As the name suggests, the aim of "Detainees 
Watch" is to monitor the situation on the ISA detentions. 

At the same time a sub-committee was formed 
headed by Aliran Exco Member Ariffin Omar to coordi
nate Aliran's activities on the ISA detainees. 

Visits to families of detainees have also been under
taken just as cards and letters of prayer and encouragement 
have been sent to the detainees themselves. 
~r~ _has al~o endeavoured to keep legitimate groups 

and tndlVIduals 10 other countries informed of the conti
nued detentions with up-dated information encouraging 
them to do what is possible for justice to be returned to 
the detainees so that they may be released or given a fair 
trial. 

What individuals can do 

Let us first bear in mind that the detainees are ordinary 
people like us with families and livelihoods, hopes and 
aspirations. They may have thought differently but that 
does not mean they have committed a crime. Indeed 
even if any of them is thought by the authorities to have 
say, stoked racial lues then they should have been charged 
under the Sedition Act instead of being summarily detain
ed without trial under the JSA. 

As individuals there is little we can do. But it is much 
better to do even that little which is available rather than 
to do nothing. Action is better than inaction. If we are 
caring human beings then we could at least consider the 
following. 
o Write words of encouragement to individual detainees 

at the detention camp. The address is Tempat Tahanan 
Perlindungan, 34600 Kamunting, Taiping, Perak. 

o Write letters of protest against the ISA and the deten
tions addressed to the regional news magazines and 
journals. Write also to the publications of public 
interest societies and political parties. Indeed write 
also to the government controlled media so that it is 
at least known that people are aware and are looking 
for a voice. 

o Send notes of protest to the Home Minister at Jalan 
Dato' Onn, 50480 Kuala Lumpur. 

o Speak to friends about the plight of the detainees. 
o Where possible show your support by participating 

through signing in a signature campaign. 
o Include the plight of the detainees in your prayers e 

Tong Veng Wye 
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ISA 

ISA: THE BIG QUESTION 
We publish below a letter from a re.der of the Ali ran 
Montllly 

- Editor 

R eading some Hterature 
on Islam, I came across the following: 

"Islam has laid down the principle that no 
citizen can be imprisoned unless his guilt has 
been proven in an open court. To arrest a man 
only on the basis of suspicion and to throw him 

" Have you anything to say before you are 
found guilty?" 
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into prison without proper court proceedings 
and without providing him a reasonable 
opportunity to produce his defence is not 
permissible in Islam. " 

If the above is true, then all the ISA detentions 
by our Government must be "haram" - the more 
so since Islam is the official religion of the country. 
It would also mean that the ISA {ikut suka aku?) 
is against the sacred instructions of God to 
mankind. 

This raises a big question in my mind - viz. 
Whether the statement I've quoted above is a true 
interpretation of what the Quran says, or whether 
it is taken out of context and therefore gives a 
distorted picture? Since God is not reachable on 
the hot-tine to clarify questions such as this, it is 
left entirely up to human conscience to interpret 
or misinterpret God's sacred instructions to us. 

One of our Government's slogans that we hear 
daily is: "Untuk Agama, Bangsa dan Negara" (for 
Religion, Race and Country). In the light of this, 
J doubt if the Government could have chosen to 
sin ~y making all those ISA detentions - because, 
by its own words, the Government is conunitted 
to uphold, defend and practise the country's 
official religion. 

But just in case the quoted passage is a true 
representation of what the Holy Quran means, 
then shouldn't the ISA, which would be in total 
variance with God's sacred instructions to us, be 
repealed? There should be no difficulty in doing 
this for the Prime Minister himself has emphatically 
said, when speaking at a gathering soon after UMNO 
was declared an unlawful society, that THERE 
IS NO MAN-MADE LAW WHICH CANNOT BE 
CHANGED. What could not be changed by man, 
he said, was God's law. The Prime Minister's 
observation is absolutely correct! 

If God's law on natural justice has been correctly 
reflected in the passage quoted, it follows that no 
argument, however vociferous, from any man, 
however big, should slight God's sacred instructions 
to mankind. It would be wrong for a leader, in the 
name of economic growth, political stability and 
national security to set aside God's law- no matter 
how unsecure he may be feeling e 

Revinder Singh 
Sungai Petani 



THE KARPAL CASE 

Karpars re-arrest reveals 
divespect for the 
authority and wisdom 
of the Judiciary 

KARPAL'S 
RE-ARREST 

T 
he re-arrest of Democratic Action Party (DAP) Deputy Chair· 
man and Parliamentarian, KarpaJ Singh - after he was released 
following a High Court decision - discredits further the totally 
tarnished Mahathir Government. 

Since Karpal's release was widely reported in different parts of the 
world, his re-arrest has also made news everywhere. The re-arrest gives 
the impression that the ruling regime is scornful of judicial processes. 
It has made people both at home and abroad feel that we have an elite 
in power that has no respect for the authority and the wisdom of the 
Judiciary. 

For the fair and just course of action available to the Government 
was to appeal to the Supreme Court, after it had lost the case at the level 
of the High Court. Karpal should have been allowed to enjoy his freedom 
in the meantime. If the Supreme Court disagreed with the .decision of 
High Court Judge, Peh Swee Chin, KarpaJ could have been re-arrested 
in accordance with proper judicial procedures. 

To re-arrest him immediately after the High Court judgment is more 
than an affront to the Judiciary. It shows utter contempt for the rule 
of law. For a Government that respects the rule of law and understands 
its operation, would go out of the way to ensure that the principle of 
justice and fairplay embodied in that concept, is upheld at all times. 
It will not exploit technicalities in the law which of course allow the 
Police to re-arrest a person for it will be conscious of its responsibility 
to justice and human dignity. 

Indeed, the manner in which KarpaJ was re-arrested at Nibong Tebal 
yesterday, on his way back to Penang with his family, reveals that the 
Mahathir regime has so little respect for human dignity. Karpal, it is 
alleged, was treated without the compassion that one would expect of 
human beings. 

Aliran urges the Government to set Karpal free immediately. The 
Government should have the decency to adhere to established judicial 
processes. Thls is an opportunity for the Government to redeem itself. 
And redeem it must for no Malaysian Government in the entire history 
of this nation has been criticised, censured and condemned by sane, 
sensible people at home and abroad, as much as the present Mahathir 
regime e 

10 March 1988 
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Chandra Muzaffar 
President 



THE KARPAL CASE 

Abuse of Power 
We publish below the resolution on 
Karpal Singh's re-arrest adopted at the 
Annual General Meeting of the 
Malaysian Bar on 19 March 1988. 

-Editor 

1. T he members of the Bar NOTING 
the rearrest of Mr. Karpal Singh, on 

9th March 1988 at the roadblock at 
Nibong Tebal at about 8.30 p.m. after 
the High Court of Malaya at Ipoh had 
on the same day in the morning ordered 
his release on the ground that his 
detention without trial under the 
internal Security Act was unlawful. 

2. EAFFIRMING its stand that the 
ISA is an obnoxious legislation 

undermining fundamental human rights, 

basic democratic principles and the 
rule of the Jaw. 

3. 0 BSER VING that in the judgment 
of the High Court of Malaya at 

lpoh on 9 March 1988 the detention 
of Mr. Karpal Singh was unlawful 
even within the terms of the statute 
itself. 

4. H EREB Y RESOLVES that the 
rearrest of Mr. Karpal Singh is 

a flagrant abuse of power by the 
detaining authorities and an excessive 
executive act which undermines the I 
rule of law. 

5. AND HEREBY CALL FOR the 
immediate unconditional release of 

Mr. Karpal Singh or that he be forthwith 
charged and tried in a court of law. 

Resolution calling for 
Karpal Singh's release. 
Passed at Penang Bar 
Committee EGM on 
12 March, 1988. 
• "The Penang Bar calls on the Government to reaffirm its 

commitment to respect and honour the rule of Law and the 
doctrine of separation of powers. 

• The Penang Bar considers the re-arrest of Mr. KarpaJ Singh, 
a member of the Penang Bar as an abuse of Executive Power 
and disrespect to the decision of the Court. 

• The Penang Bar thereby calls for Mr. Karpal Singh's immediate 
release.'' 
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INTEGRATION 

In 
Search of 
National 

Unity 

Md. lkmal Said 

nee again, Mandarin and the integration 
of Chinese schools issues occupied centre-stage in 
Malaysia's brittle inter-ethnic unity. These two 
closely-related issues symbolize Chinese 
dissatisfaction and assertiveness against the 
perceived contradictory threats of neglect and 
increasing control of Chinese schools by the Malay
dominated Barisan Nasional government. In fact 
one may gain increasing control by neglect (i.e., by 
depriving people or institutions of some necessary 
resources just as well as effect neglect once such 
control is gained). For leaders of the Malay
dominated government and perhaps a large section 
of the Malay populace as well, the Chinese schools 
issue represents the continuous reluctance and 
opposition on the part of the Chinese community 
to integrate into national education system, and 
a veiled contempt for Malay as the national 
language. 

This time Mandarin and the Chinese schools 
controversy was precipitated by the promotion 
of non-Mandarin-trained (Chinese) teachers by the 
government in government-funded Chinese schools. 
The MCA, DAP, Gerakan, the Chinese education 
movement and other Chinese associations together 
perceived this as an initial step by the UMNO
predominated government to control the 
administration of Chinese schools, and 
subsequently, subvert their right to learn their 
own language and culture. This broad Chinese 
alliance pressured the government and even 
launched a nation-wide boycott. 

This issue was fanned by the scores of ethnic 
champions Malaysia has within UMNO and Chinese 
and Chinese-based political parties such as the 
MCA, DAP, and Gerakan. The issue was blown out 
of proportion totally so that the country was in 
a very tense state, igniting rallies and counter-
rallies between UMNO on the one hand and Chinese 
and Chinese-based political parties on the other. 
By pressing the issue, the politically-troubled 
UMNO and MCA, particularly, found ready-made 
and convenient old ethnic slogans that could help 
them generate inter-ethnic unity under their banner, 
and new cures for their doldrums. Unfortunately , 
the unity they forged was along lines that could 
not result in anything but antagonism between 
the Chinese and Malays. This, after all, is the basic 
contradiction in the present regime: unity in the 
government (and among the people unfortunately) 
rests upon intra-ethnic unity, which, in turn, rests 
upon inter-ethnic rivalry. The highly volatile 
situation subsequently led the government to detain 
106 people and revoke the publishing licences of 
three newspapers. 
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UMNO rally; boycott of Chinese schools: UMNO end 
MCA found old convenient ethnic slogans 

20 

The canncellation of the mammoth UMNO rally 
that was to take place on November 1 was generally 
lauded . However, the detention of 106 persons 
without trial under the infamous Internal Security 
Act (ISA) and the cancellation of licences for the 
three newspapers raised new fears pertaining to the 
political situation in the country. 

A considerable number of the I 06 persons 
detained under the ISA had nothing to do with 
inciting ethnic animosities. Many of those detained 
are members of public and social interest groups, 
that have often championed the plight of those 
sections of the population that are marginalized 
by development (such as the Penans of Sarawak; 
the residents of the radio-active waste dump area 
in Papan). They also include individuals of 
organizations which are concerned with 
environmental issues (such as the Consumers 
Association of Penang, Environmental Protection 
Society of Malaysia) and issues of economic and 
political development, such as democracy, wastage 
and corruption, the plight of workers, dependence 
on foreign investment, and national unity (Aliran, 
Insan). These groups played a very important role 
in exposing the numerous scandals that have 
inflicted the economy (Bumiputra Malaysia 
Finance, Malaysian Mining Corporation, United 
Engineers Malaysia, deposit-taking co-operatives). 

Even if these loaders of public-interest societies 
and political parties had incited ethnic bigotry, 
they should all be brought to court under the 
Sedition Act, a law that was purposefully meant 
to curb ethnic and religious fanaticism. Yet this 
law was not used. And worse still, ethnic champions 
within the cabinet (and scores of other lesser 
known leaders within UMNO and MCA particularly) 
who generated so much fear among the population 
run about freely. 

The reluctance of the government to bring such 
culprits to court under the Sedition Act while 
imprisoning the 106 without trial under the ISA 
shows very clearly that the instability (for which 
the government played an important role) offered 
the present leadership a golden opportunity to 
arrest those who exposed their misdeeds. 

This episode is also a testimony of the failure 
of government policy on national unity. Most 
national policies are conceived along ethnic lines, 
so that poverty, opportunities for higher education, 
employment and promotion, the development of 
language and culture are all defmed in such terms. 
This problem has become so serious that individuals 
and groups that champion these issues along non
communal lines appear idealist misfits who would 
wear down with time. 

On the other hand, political parties and social 
groups that constantly play with ethnic fears are 
accorded a place in society. By articulating basic 
socio-economic and political issues from their 
narrow ethnic perspective (best accomplished by 
instilling a sense of insecurity, fear), they keep the 



people restless, confused and threatened. As a 
result, consjderable attention, energy and resources 
are diverted away from the root causes of the 
pressing economic and political problems facing 
the nation. One wonders why Dr. Mahathir and his 
senior assoctates never really took the trouble to 
appreciate and address the ethnic problem when 
the signs were already evident. Perhaps there were 
other pressing problems, or perhaps because there 
were these other pressing problems, which cannot 
bear public scrutiny, some diversion was necessary. 

The recent paruc was allowed to build up so that 
drastic government action, such as the mass arrests, 
could be seen favourably, regardless of whether 
the government picked the right people under the 
relevant law. The fear against indiscriminate arrests 
was so intimidating that the tension subsided, 
allowing the government to claim credit that it 
snatched the courty from the jaws of ethnic 
fanaticism. Thus, what better opportunity could 
anyone want to snatch 106 people away for 
allegedly "threatening national security". 

The cycle is complete. The government is able 
to do what it had wanted to do ever since its 
misdeeds were thrown out in the open: shut critics 
up and isolate them. For those forces that have 
fought for a more democratic, just and multi
ethnically balanced society, the clock has been 
turned back. The recent atmosphere of paruc is 
now replaced by a certain lull in the air. But this 
is probably the calm before the next panic and 
another storm of arrests. 

The teaching and learning of Mandarin (and 
Tamil) at all levels must be examined. It is evident 
however, that this neglect is closely bound to the ' 
status quo. UMNO does not wish to up-grade the 
teaching and learning of Mandarin and Tamil 
oecause it i!t th\. champ10n of the Malays. Any 
move to up-grade the teaching and learning of 
Mandarih ~lid lalnil "ould be seen as diverting 
tesou.~s a>~dy hom .he teaching and learning 
of Malay as the national language. 

Similarly, MCA, Gerakan and DAP are all playing 
the same game. Chinese schools are used as their 
avenue for political influence, and UMNO's stance 
feeds weU into this. Therefore, opposition to 
integr~tion into the national education system 
could be linked to fighting for the up-grading of 
Mandarin. As a result, both the national and 
vernacular languages are contlated as issues that 
are identified solely with propagation of an ethnic 
interest, not items that could be developed as 
necessary ingredients for national unity. 

What the Chinese political parties do also feed 
into UMNO's hands. For the issue of Mandarin 
and non-integration of Chinese schools provides 
potent ammunition to rally Malay unity. 

In order to overcome this circular ethnic trap, 
Mandarin and Tamil should be offered as optional 
subjects for an extra language requirement for all 
students. Simultaneously, Chinese schools ought 
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to be integrated fully into the national education 
system. By pursuing this line, school registration 
would no longer be along ethnic lines and neither 
would the national and vernacular languages be 
associated witl1 different schools, and the ethnically
biased political parties. 

Surely, the answer to the country's deteriorating 
ethnic problem does not lie in pointing to 
individuals and imprisoning them, witllout trial, 
for any lawful society must abide by the rule 
of law. l urge the government to show its 
appreciation of natural justice if it expects its 
citizens to abide by the laws. After all, the test 
of leadership does not lie in using the coercive 
powers of the state, but in upholding the rule of 
law when it is needed badly. 

l urge the government to release all those 
detained under the ISA immediately, and 
unconditionally. Let the judiciary decide in an open 
court if there are among them who went beyond 
the bounds of the law e 

The euthor is • lecturer et the School of Sociel Sciences 
Univenitl S.ins Meleysle. ' 
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CURRENT COMMENT c»ntinUidfrom baekpege 

on the ISA detainees without any 
delay. 

9 March 1988 CNndra Muz.ff•r 

The 8bove ltlltement did not • .,..., 
in •ny newspeP8f - Editor 

Amendments to the Societies 
Act 

T here are of course certain 
aspects of the Societies Act 
(1966) which deserve to be 

amended in the interest of rationa
lity and administrative efficiency. 
However, many of the other 
changes which the Government is 
introducing only serve to protect 
and perpetuate the interests of a 
particular individual in power. 

Amending the Act so that 
only the unregiatered branch or 

branches of a particular society and 
not the society as a whole, would 
become unlawful, makes sense. For 
there is no reason to penalize an 
entire organization when the 
offence is confined to one or some 
of the branches of that body. 

However, other amendments 
such as making it an offence "for 
any person to assist or act on behalf 
of any unlawful society or any 
person who was an office bearer of 
that society" are clearly directed 
against opponents of Dr. Mahathir 
Mohamad in the original UMNO. 

Even amendments that give 
powers to the Registrar of Societies 
"to refuse an application for a new 
party if the applicant fails to supply 
additional information as required 
by the Registtar" and "to refuse 
inspection of documents nled with 
him if he feels that such inspection 
is not for a lawful purpose" 
appear to be targetted against Dr. 
Mahathir's rivals. 

But most of all, it is the amend: 
ment on assets that exposed the 
self-serving character of the Socie
ties Act Amendment\ Bill tabled 
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in Parliament yesterday for its 
first reading. The amendment 
gives powers to the Official Aasig· 
nee to apply to the High Court 
to transfer the asseta of a 
society declared unlawful to a 
successor party. Even the most 
gullible amongst us, would realize 
at once that the purpose is to 
ensure a smooth transfer of assets 
from the original UMNO to the 
UMNO (Baru} of Dr. Mabathir 
Mohamad. 

When one is so blatant about 
the perpetuation of one's self
interest, doubts begin to arise 
among the public about one's 
ability to rule with justice and 
fairness . It bas now reached a 
point when the leadership does not 
even attempt to camouflage its 
obsession with its own position and 
power. Laws, government officials 
and public institutions are all 
utilized to the fullest to secure the 
interests of the leader. 

16 March 1988 

The ExKUtive Committee I 



PEMUSATAN KUASA 

Politik Malaysia Menjelang 
Tahun 2000 Antara 

arapan dan Kenyataan 
Bahagian i 

Dalarn membicarakan bentuk poUtik yang mungkin wujud menjelang 
tahun 2000, Dr. Chandra Muzzaffar mengkaji keadaan pemusatan 
kuasa yang nyata dewasa ini. Dengan merujuk kepada pindaan-pindaan 
terhadap beberapa Akta penling, Dr. Chandra menganalisiskan kesan
kesan penyekataan perbezaan pendapat ini (dissent). Apakah masyara
kat Malaysia mampu mengekalkan kebebasan mereka? 

pakah corak dan bentuk politik pada tahun
tahun akan datang, menjelang tahun 2000? 
Mustahil dapat kita berijawapan yangjelas 
dan jitu bagi persoalan ini. Kita cuma dapat 

membuat ramalan berdasarkan keadaan yang wujud 
dewasa ini. Saya sungguh khuatir akan masa depan 
negara bila melihat pemusatan kuasa yang begil .. 
menggerunkan di tangan eksekutif. Dominasi 
eksekutif ini bukan perkara baru di negara kita. 
La sudah berrnula 15 tahun yang lalu. Cuma kini 
ianya lebih jelas dan dahsyal. Apakah masya:rakat 
Malaysia mampu mengekalkan kebebasan mereka? 

Apakah aliran perkembangan sejak peristiwa 27 
Oktober akan kekal atau ia cuma fenomena 
sementara? Menurut sumber-sumber rasmi, 
penangkapan beramai-rnmai itu bertujuan 
memulihkan ketegangan kaum. Wujudnya 
ketegangan kaum itu tidak dapat dinafikan. Tetapi, 
apakah penangkapan itu tidak ada tujuan lain? 
Apakah tujuannya untuk menyekat perbezaan 
pendapat (dissent), menutup segala penye1ewengan? 
Muogkinkah kebimbangan orang ramai bahawa akan 
berulangnya tragedi Mei 13 itu telah diperalatkan 
oleh pihak tertentu untuk memperkuatkan , 
kedudukanoya? 

Persoalan-persoalan ini terpaksa kita kemukakan 
kerana ada tokoh-tokoh perkauman yang sungguh 
tinggi kebolehannya dalam mengapi•apikan perasaan 
perkauman yang tidak ditangkap. Malah, ada yang 
dihantar bercuti ke luar negeri. Ada pula an tara 
tokoh-tokoh perkauman ini yang telah memainkan 
peranan aktif dalam menguatkan perasaan 
permusuhan kaurn di kalangan kaumnya sebelum 
peristiwa 27 Oktober tetapi kini giat melancarkan 
kempen-kempen belia, seni, bahasa, muhibbah dan 
sebagainya. 

Pada pendapat saya penangkapan itu cuba 
mewujudkan perasaan takut (climate of fear) 
di kalangan rakyat. Bila rakyat takut, tidak 
beranilah mereka membuat teguran atau mengkritik. 
Dan senanglah golongan tertentu meneruskan 
kegiatan-kegiatan penyelewengan mereka dan terus 
berkuasa, tanpa apa-apa .. gangguan" dari mana
mana "kumpulan pengacau". 

Pertubuhan-pertubuhan kepentingan awam, 
kesatuan-kesatuan sekerja, persatuan-persatuan 
akademik dan banyak lagi persatuan-persatuan 
serta individu-individu di negara-negara lain 
mengecam penangkapan lSA di Malaysia baru-baru 
ini. 

Mereka semua telah bersungguh-sungguh 
berikhtiar supaya mangsa-mangsa ISA ini 
dibebaskan. Mereka melancarkan kempen mengutip 
tandatangan membantah penangkapan, mereka 
mengunjungi kedutaan Malaysia di negara-nega:ra 
mereka untuk menyampaikan nota bantahan, 
mereka menghantar teleks, telegram dan surat 
bantahan kepada Perdana Menteri, Ketua Polis 
Negara danPeguam Negara. Tetapi di sini, di negara 
kita sendiri, rata-rata segalanya sunyi sepi belaka. 
lni adalah akibat 'climate of fear' tadL 

Kalaupun ada yang berani mengkritik, di mana 
selurannya? Akhbar harlan manakah yang mahu 
menyiarkan kritikan mereka? Lesen-lesen akhbar 
yang agak demokratik sudah digantung. Di bawah 
Akta Penerbitan yang baru dipinda, Menteri Hal 
Ehwal Dalam Negeri boleh menarik atau 
membatalkan lesen mana-mana akhbar, majalah 
atau penerbitan lain, pada bila-bila masa. Menurut 
pindaan baru inijuga, tak payahlah Menteri 
memberi sebarang sebab untuk membatalkan lesen. 

Tujuan pindaan ini langsung tidak ada kaitan 
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dengan usaha membendung perkauman, seperti 
yang cuba diyakinkan oleh pemimpin-pemimpin 
kita. Tujuan sebenarnya untuk memastikan supaya 
segala bentuk penerbitan tidak menyiarkan sebarang 
penulisan, komen atau kritikan terhadap 
penyelewengan, salahurusan, rasuah, tipu-muslihat 
dan skandal di kalangan pemimpin-pemimpin dan 
pegawai-pegawai kerajaan. Sekarang pun media 
massa tempatan seolah-olah sudah tidak bennaya 
lagi hlnggakan kalau kita nak tahu mengenai 
perkembangan-perkembangan sebenar di tanah air, 
misalnya mengenai skandal Lebuhraya UEM/ 
Hatibudi, terpaksalah membaca majalah-majalah 
asing seperti Asian Wall Street Journal, Asiaweek, 
Newsweek dan Far Eastern Economic Review. 
Ditambah dengan pindaan·pindaan baru ini, media-

massa kita sudah tidak bererti lagi. Juga di daJam 
pindaan ini diadakan peruntukan bahawa mana
mana penerbitan yang lesennya ditarik balik tidak 
boleh merayu kepada Mahkamah. Amalan merayu 
kepada Mahkamah asalnya bukan "English Common 
Law". Ianya terpelihara juga dalam undang-undang 
Islam. 

Selain itu Akta Polis juga sudah dipinda, untuk 
mengongkong lagi kebebasan-kebebasan yang 
dijamin dalam sistem pemerintahan demokratik. 
Tambal1 susah lagi untuk menganjurkan forum, 
seminar dan ceramah. Mungkin akan ada beberapa 
lagi pindaan-pindaan ke atas akta-akta dan juga 
perlembagaan negara. 

Aken dislmbung di itu depen 

INTEGRITY ! -- ---- -----

Showdown At 
Tanjung Puteri 

E 
arly this year the High 
Court at Johore Baru 
declared the election at 
Tanjung Puteri in August 

1986 to be null and void. A by-
election was called with Nomi
nation Day on 22nd of February 
and Polling Day set for 5th March 
1988. This left ll clear days for 
electioneering when the shortest 
period is 9 days. The parties in the 
election picked the same candidates 
as in 1986, namely Datuk Yunus 
Sulaiman for the B.N. and Encik 
Abdul Razak Ahmad for the 
PSRM. They had fought a close 
campaign in 1986 but then it was 
a three cornered fight with 
Abdullah Hussin of PAS getting 
358 votes. This time it was a 
straight fight as PAS and DAP 
stayed out of the fray. It was a 
keenly fought contest with no 
quarters asked nor given. Datuk 
Yunus Sulaiman is a veteran in 

politics having won a seat in the 
Johore state assembly in 1974 
and 1978. His opponent too is 
a veteran in politics having taken 
part unsuccessfully in elections 
at state and federal levels. He is 
the deputy chairman of the PSRM 
at national level and the chairman 
at state level. He was active in 
student politics and in 1966 was 
expeUed from University of 
Singapore just before the fmal 
examinations. He was allowed to 
sit for the examination in Johore 
Baru and passed all the same. 
Abdul Razak Ahmad is a remark
able young man who should go far 
in Malaysian politics. He reminds 
me of the younger generation of 

educated Malays who have no time 
for rank and title and look instead 
for ability and achievement. It is 
people like these who will help 
the Malays to shed off feudalism 
and superstition and march into 
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the 21st century. In any election, 
particularly at the state level the 
issues often become blurred, 
particularly in the heat of battle. 
In the case of Tanjung Puteri 
the main issues were: 

SQUATTERS 

This problem sticks out like a 
sore thumb in any state especially 
in a state capital. In a period of 
recession the problem is com
pounded as there is not enough 
money to go round. In the state of 
Johore there are about 40,000 
squatters and about a quarter of 
them Jive in Tanjung Puteri. As is 
to ue e.x.pecled the state govern
ment made haste to repair its 
years of neglect. Led by none 
other than the Menteri Besar, 
Datuk Muhyddin bin Mohd. Yassin 
they visited the squatters and told 
them that they could expect to 
receive TOL (or the Temporary 
Occupation Licence) and also that 
roads, drains and water supply 
would be improved. In dealing with 
squatter problems, Abdul Razak 
Ahmad had a headstart as he had 
worked tirelessly for the squatters 
way back in the early seventies. In 
1982 even though be had lost 
he continued to work for the 
squatters. 

EMPWYMENT 
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The number of unemployed in 
Johore Baru has increased sharply 
in recent times because many 
Johoreans have returned from 
Singapore after having lost their 
jobs there during the recession. 

DEMOCRACY AND THE ISA 
The massive arrests towards the 

end of last year, under the ISA had 
given rise to a great deal of concern 
throughout the country and PSRM 
naturally made a big issue of it 
especially as some of its members 
were arrested and are still detained 
in Kamunting, Taiping. 

CORRUPTION 
The ugly head of corruption 

was raised by PSRM which has a 
clean sheet unlike B.N. which has 
been in power in Johore since 
Independence with many charges 
of corruption against it. However 
PSRM had difficulty in getting 
their message across. And no 
wonder as all the mass media are 
under the control of B.N. or are 
beholden to the B.N. 

NEWSPAPERS 
Now that there are fewer news

papers there is the danger that 
some of the points made by some 
of the parties in the fray were 
not reported. 1bis implies that 
some of the voters may go through 
the whole campaign without 
knowing what the whole election 
is about! During the campaign I 
made an appeal to the newspapers 
that they give a fair deal to both 
the parties in the election. Some 
hope! 

COMMUNAL POLITICS 
This is always the bane of 

politics in this country. Some 
parties say one thing to one set 
of voters and say a different thing 
to another set of voters. In the 
Barisan because they are formed 
of the three major communities 
they have to be careful that they 
do not offend some of their 
components. In the case of PSRM 
they have always been a multi· 
racial party and Encik Abdul 
Razak Ahmad has never pandered 

to racial politics. 

CAMPAIGN 
Money was no problem to the 

B.N. and they spent it like water. 
The Prime Minister and practically 
all his Cabinet were in Johore Baru 
campaigning for the B.N. candidate. 
Other B.N. leaders from all over 
the country including Sabah and 
Sarawak carne in droves to tiny 
Tanjung Puteri. 1 made a brief 
appearance. I had a dialogue session 
at the Rest House, spoke to a 
small crowd of old Labour Party 
members and ended the night by 
speaking to a big crowd at the 
Bukit Chagar flats. As is usual the 
PSRM cerarnahs always draw bigger 
crowds than the B.N. ones. When 
I was there I found out that the 
police at Johore Baru did not 
give permits to hold ceramahs to 
both the PSRM and B.N. Surely 
the police did not expect the 
parties involved in the by-election 
not to hold any ceramah! They had 
to hold ceramahs in open defiance 
of the police which is bad for the 
image of the police. I for one would 
want the people to have respect 
for the police and not defy them. 
1 hope the police will not repeat 
the same mistake in any future 
el~~tions . 

DISPUTED RESULT 
Towards the end of the cam· 

paign period the B.N. was claiming 
that they would win by a large 
margin. However, they won by a 
disputed margin of only 31 votes. 
At the end of the first count in 
the wee hours of the morning the 
result was as follows:-

Datuk YunosSulairnan 10,179 votes 
Razak Ahmad 10,139 votes 
Spoilt Votes 279 votes 

The total votes cast was 20,594. 
The Returning Officer confirmed 
that the votes cast were 20,600 
but the votes actually cast accord
ing to Form 13 showed 20,605. 
Abdul Razak Ahmad naturally 
asked for a recount and this was 
done. 

At the end of the second count, 
the Returning Officer announced 
that there were an excess of votes 
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but despite the repeated requests 
of Abdul Razak Ahmad, he refused 
to give the breakdown. The figures 
given by the counting clerks were 
as follows:-

Datuk YunosSulaiman 10,181 votes 
Razak Ahmad 10,150 votes 

Spoilt Votes 

Total 

274 votes 
20,605 votes 

The PSRM naturally refused to 
accept f!te resul!s as some very 
grave discrepancies and irregula· 
rities preceded the announcement 
of the Returning Officer. A major 
area of dispute was over the Retur
ning Officer's decision on the spoilt 
votes. In most cases there is no 
dispute since if the margin of 
difference between the two candi· 
dates is large, the spoiJt votes do 
not matter at all. But in a close 
fight as was the case in this by· 
election, every single vote counted 
and the 274 spoilt votes may well 
spell the difference between a win 
and a loss. Normally in the event 
of a recount, the Returning Officer 
would have a second look at these 
spoiJt votes in the presence of all 
the candidates. 

Here the Returning Officer 
\\IOuld have to be very careful 
and try to achieve unanimity 
before he made his decision. In 
this case however the Returning 
Officer refused to take into account 
a reconsidera lion of the spoilt 
votes in his recount of the votes. 

This despite the protest of the 
PSRM candidate both orally and in 
writing. 

It would have been fairer to have 
a second look at the spoilt votes 
in the presence of both the candi
dates. That hopefully would have 
reduced the tension and acrimony 
that subsequently ensued. 

EPIWQUE 
As I listened to the announce

ment of the Tanjung Puteri by
election in the wee hours of the 
morning of 6th March 1988 my 
mind went back to May 1964 
nearly a quarter of a century ago 
when I was involved in a similar 
drama. 

On that fateful night, which was 
my baptism of fire, the counting 



began at about 2000 hours and 
at the end of the first counting 
I had won by about 70 votes. At 
the end of the second count I had 
lost by 9 votes. 1 demanded a 
•hird count and the votes were 
counted, vote by vote, and at the 
end of the third count 1 had won 
by two votes! The time was 1330 
hours, the next day, and the 
counting had taken about 18 
solid hours. There was no monkey 
business and the spoilt votes were 

all re-examined. My opponent Mr. 
Chan Keong Hon was naturally 
disappointed but had to accept 
the verdict of the people even 
though by a margin of only two 
votes. l was elected for 1 had the 
federal seat of Batu and the state 
seat of Kepong even if it was by 
a margin of only two votes! e 
• Tan S..i Dr. T•n Chee Khoon is a 
former Oppoaition leader and • 
respected political commentator. 

judiciary which is generally re
garded as conservative. 

It is a pity that at a time when 
the public is looking towards the 
Judiciary to protect the rights of 
the people and the larger interests 
of society, the Judiciary has chosen 
to adopt the stand it has. For 
Malaysians know that the Judiciary 
is often the last bastion of hope 
in a democracy that is under siege. 

16 January 1988 Chandra Muzafflr 

(The above statement did not 
appear in any newspaper- Editor) 

The Cabaran Series 

CURRENT COMMENT 
A !iran questions the under· 

lying motive behind RTM's 
screening of the series 

entitled 'Cabaran'. 

A record of Aliran's complete press statements 

made in the preceding months 
'Cabaran' began as an attempt 

to explain the historical evolution 
of the Malaysian nation. Even at 
the outset, the sort of themes the 
series sought to emphasise and the 
sort of "characteristics of the 
nation" which it regarded as 
immutable, revealed a certain 
degree of superficiality. 

A Blow To Public Interest 
Litigation 

A s a public interest society, 
Aliran regards the Supreme 
Court's ruling in the UEM 

North-South Highway project civil 
suit, as a severe blow to the practice 
of public interest litigation. 

Many countries today recognise 
the right of a citizen to bring to the 
atteution of the Court a matter 
affecting the public good, in which 
he feels an unlawful act bas been 
committed. The process of libera
lising the concept of locus standi 
in issues involving the public interest 
has been going for a long while in 
both Commonwealth and non
Commonwealth legal systems. As 
Lord Diplock had once put it 
(quoted by Justice V.C. George 
in his excellent judgment on the 
UEM appUcation in the Kuala 
Lumpur High Court on October 
5 1987), "It would in my view, 
be a grave lacuna in our system of 
public law if . . . even a single 
public-spirited tax payer were pre· 
vented by outdated technical rules 
of locus standi from bringing the 
matter to the attention of the 
Court to vindicate the rule of 
law and get the unlawful conduct 
stopped". Indeed, even in Third 
World countries like India, public 
interest litigation has become a 
hall-mark of public law. We are 
only too aware of how distinguish
ed Judges like the former Chief 
Justice of India, P.N. Bhagwati, 
have bestowed so much legitimacy 

upon public interest litigation. 
In our own country, the Othman 

Saat case clearly recognised the 
right of an ordinary citizen to sue 
in respect of the public good. This 
is why, it would not be wrong to 
suggest that the Supreme Court's 
decision yesterday is a retrogressive 
step. 

It is a retrogressive step for 
yet another rea&on. In the last 
few years, it appeared as if judicial 
activism was beginning to develop 
within our Courts. By judicial 
activism one means a willingness 
on the part of the Judiciary to 
commit itself wholeheartedly to 
morality and justice and not just 
be content with interpreting the 
technicalities of the law. Again, 
judicial activism is becoming an 
outstanding feature of other judi
cial systems, including the British 

However, in the last 3 or 4 
programmes the series has degene
rated into a crude attempt to 
justify the Government's recent 
clampdown on democratic dissent. 
The programmes have tried to 
connect alleged links between the 
underground Communist insur
gency and pro-Communist United 
Front organizations in the sixties 
with the legitimate activities of 
democratic groups in Malaysia and 
Singapore in the eighties. This is 
done in a very subtle manner, by 
creating the impression that indivi
duals detained under the ISA in 
recent times may have engaged in 
activities which are not dissimilar 
to those of pro-communist elements 

We are sorry ... 

The Editorial Board apologises for a couple 
of errors in Vol. 7:12 of the Aliran Monthly. 

[n the article Detained 2 Years the first 
sentence should read, "The detention of38 (not 

36) individuals under the Internal Security Act (ISA). 

On page 11, in the letter from Simon Pugh, the 
word 'advisers' is a typographical error. The 

correct word is 'admirers'. 

The Editor 
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in the past. 
It is totally unworthy of a 

Government·run television station, 
maintainned by public funds, to 
propagate such false and mia· 
leading ideas about groups and 
individuals who have nothing to do 
with Communist subversion. RTM 
is guilty of making insinuations of 
a sort which will taever be able 
to withstand scrutiny in any 
Court of Law. IC these insinuations 
are based upon some of the reckless 
allegations contained in various 
detention orders, issued by the 
Ministry of Home Affairs then 
RTM is only helping to discredit 
itself, beyond redemption. 

Aliran feels that the Cabaran 
programmes are intended to "set 
the stage" and "create an atmoa· 
pheze" which would be conducive 
for the Government's rationalization 
of its recent cl!¥llpdown. The 
programmes are a prelude to the 
Government's "White Paper" on 
the detentions which is expected 
to be published soon. They seek 
to provide the usual 'CommUJlUt 
justification' for Government 
actions since October 1987 -
actions which were in fact moti· 
vated by power considerations and 
nothing else. 

It is hoped that the television
viewing public will not be deceived 
into forming the wrong conclusions 
about the Government's recent 
moves. 

26 January 1988 Arlffln Omar 
Exeo Member 

(The above statement did not 
appear in any newspaper - Editor) 

Joint Press Statement On 
ISA Detainees 

T oday is the 27th of January 
1988. It is exactly 3 months 
since the Government began 

ita massive detention operation 
under the Internal Security Act 
(ISA) apinst politicians, public 
inte~e~t advocates, educationists, 
church activists, relilioua preachera 
and other individuals from various 
walka of life. 

Tbouth the mlijority of th01e 
arrested have been released. there 
is still a aipificant number of men 
and women who are beinl held 
at the Kamunting Preventive De
tention Centre. We have come to 
understand that at leut 36 persona 
have been aerved with two-year 
detention orders under the ISA. 

In view of the cloak of secrecy 
surrounding the detention orders, 
we call upon the Ministry of 

Home Affairs to provide the 
general pubUc with complete in· 
formation on thOle detained in· 
eluding their identitiea, organiza
tional baektrounda, occ:upationa 
and the grounda of their detention. 

Indeed, the allegationa levelled 
against some of the detainees 
contained in their detention orders 
raise numerous doubta about the 
whole buia of their detentions. 
Under the ISA there is however 
no way of establishing the falaity 
of these chargea. This ia what 
makes the ISA auch an unjuat and 
inhuman law. It does not gi.e a 
fair hearing to the accused. 

It is becauae of the unjust 
character of the law and the way 
it baa been implemented that we 
plead with the GoYeDllllent to 
releue unconditionally aU the re
maining detainees. Alternatively, 
they ahould be charged in a proper 
Court of law. 

Nell* of Ortlniatlona Which tt.w 
Endoned This Joint Steternent 

• ~n Belle ltillm Malaysill 
(MII8ysilln l•mlc Youth Mowrnentl 
IABIM) 

• Allnn K..e..-.n Negln~ CNetlonel 
Coneolo- Mowment) (AIIn~n) 

• Ameltlllldld Union of Ernpeoye. 
In Gowrnrnent Cllrllll end Allilld 
lervl- IAUEGCAI) 

• Civil Rlahtl Committee of the 
Chi.,.. Gulldl a Alloclletlona Miley· ... 

• Conium. l!duanion end ,._,ah 
Allocllltlon (ConiUfllll' IRA) 

e Dernocntlo Action Plrty IDAPI 
• l!nvtronmental ProtHtlon 8CMIIety 

of Mlleylill IEPIM) 
• Jultl• end ,_. Commlllton, 

c.thollo Churah, ,_.. 
• Melayllan AllocUtion of Inti,.... 

(MAl) 
e Mlleyln Rubber PrDductl Union 
e ~ Tredll Union eon.

CMTUC) 
• Net1oM1 Union of ...,_, ... INUJ) 
• Offl• for Humen De,..opment 

(OHD) 
• Perti lalem ~ U•mic Puty 

of MeiiYIIel IPAI) 
• Perti ...... IWcyet ...... 

(MelaYiian People'e Soclalt.t Party) 
IPIRMI 

• .....,.. Chi.,.. Town Hall 
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• Panenl Municipal 8ervtc. Union 
• Panent end Province Wellalky Tex

tile wortc .. Union 
• PENTAI Drlmo Krlletif ICrOitlw 

Drllrne ltalo Grou~tl (PENT All 
• ~ K*ltaftlln Akedlll'llk dMI 

Pantaclblr~~n Unlwnltl leiN Mlleylle 
(The A--..lo end Admlnlltmlw 
Staff, Unlwraltl •IN Mll&ylia) 
IPKAPUIM) 

e ,._IIIII Rerlllftl8l' Krlotlen 
........ din Wlt.yM ....... ...... 
(The Chrietien ........... ~. 
lelei'IIO' end ,..,.. Territory) 

• ,._tUIIn .. 1,. lollal MelaYIIe 
(MIIIylle loolal ........ Alloola
tlon) .,..., 

• 1ebe1t Chrietien Mo...,.,, CICMI 
• 8ebeh Women'• Aotlon ........ 

Group IIAWO) 
• The ......... Chi'*' A.lmllly HaH 

(ICAH) 
• TM ......., o......_ ao.ty 

(101) 
• The loolalllt Dtmoll'ttle Party (IDP) 
• Unltlld Chi.,.. lahooll Committee 

Alloclietlon .._,._ IUCICAMI 
e Untt.d a..- llhoala T ....... 

Allaalltlon ..__... (UICTAMI 
• Women'a Del•lop..,.ot Colleatlw 

27 January 1988 



The Problem Of Israel 

T he recent spate of uprisings 
in the Israeli occupied terri· 
torles of West Aaia have 

once arain brought to the fore the 
four decade old problem of a 
homeland deprived of the Pales· 
tinian people. We witness in 1988 
the fortieth year in which millions 
of Arab Palestiniana have been 
either driven out of their homeland 
and forced to live elaewhere u 
refureea without a country to call 
their own or even when they some· 
how managed to remain within 
Palestine, subjected to the indignity 
of being refugees in their own 
homeland under occupation. We 
witness in 1988 the fortieth year 
in which Zoinism as personified 
by the state of Israel continues 
to inflict its inhumanity against 
an entire people through force 
and violence, lies and misrepre· 
sentations -methods which had no 
small part to play in the inception 
of the state of Israel itself in 1948. 

It is clear that Israel's handling 
of the recent uprising (reportedly 
the worst in nearly twenty years) 
has met with worldwide disapproval 
or condemnation. This is to be 
expected when one considers the 
injustice of excessive use of live 
ammunition, brutality and deporta· 
tion against Palestinian protesters 
who have for three generations 
now been humiliated and dis· 
poasessed by Israel. Even the 
United States, Israel'a staunchest 
ally and protector, chose to abstain 
from voting rather than veto a 
U.N. Security Council resolution 
strongly deploring the Israeli 
actions. On the horne front, the 
MJilaysian government hu set up a 
fund in solidarity with the cause of 
the Palestinians which deserves 
some commendation particularly 
since it seems to have attracted 
contributions from non·Muslims 
as well. Yet the protest by the 
government and the international 
community has to go beyond just 
reacting against the most recent 
acts of Israel's violence against 
the Palestinians. For the solution 
to the problem, if it is to be just, 
hu to arise from a reconceptualisa· 
tion of the idea of the state of 
Israel and linked to the manner 
in which such an idea took form 
in 1947-48. 

Without a doubt the birth of 
Israel as we know it owes its 
beginnings to the doctrine of 
Zionism the central theme of 
which is its advocacy of a Jewish 
state for the Jews in Palestine. 
Tbe sufierings of the Jews who 
had for centuries been dispersed 
throughout Europe gave rise under
standably to a desire for a 'home· 

land'. This yearning for a 'home
land' of course had a strong religious 
atta.chment to the idea of a 'pro
mised land'. It wasn't until towards 
the end of the 19th century how
ever that Zionism began to acquire 
clear political objectives. The man 
most responsible for this, Theodor 
Herzl, identified certain rather 
unsavoury means through which 
a separate Jewish state might be 
achieved. In an era of European 
colonialism he advocated that 
Jewish money be used to bribe 
British and French politicians and 
be utilised to obtain political 
concessions from European govern· 
ments which had. by that time 
evolved strong colonial interests 
in West Aaia. He also offered that 
the creation of a Jewish state 
would provide a means through 
which unwanted Jews from other 
countries could be deported to. 
Herzl also saw as a means, the 
buying out of the Arab ruling 
elite which exercised control over 
West Aaia so that land could be 
procured for Jewish settlements. 
To tie up the package, Herzl in 
his idea of a Jewish state proposed 
that it would constitute a rampart 
of Europe against Asia, on outpost 
of culture against barbarism. 

It will be evident here that an 
element of moral deprivation was 
integral to the means proposed and 
actually resorted to in the establish· 
ment of Zionist settlements in 
Palestine. As it turned out, British 
connivance, Arab and Turkish 
betrayal and Zionist money all 
had their role to play in the 
establishment of such settlements 
in the early part of this century. 
These were the first steps leading 
eventually to m3JI8 RCIIIe di11· 
possession of the Palestinian people. 
But the turning point which led 
directly to this came with World 
War 11 in the form of the parti· 
tioning of Palestine. Two important 
factors benefited the Zionist cause 
namely the widespread sympathy 
arising from Hitler's decimation of 
the Jews during the war and the 
active role played by the United 
States in partitioning Palestine 
into Jewish and Arab sectors. 
At the end of 194 7, the United 
Nations (at that time dominated 
by the West and the United States 
in particular) hatched a partition 
plan which granted the Zionists 
nearly 60% of the country though 
they had only a third of the popu· 
lation. 

ill-balanced and well in their 
favour the plan nevertheless failed 
to satisfy the Zionists. Before the 
plan could take effect on itt sche
duled date of 15th May 1948, 
Zionist forces had already em· 
barked upon a course of force, 

28 

violence and pure terrorism against 
the Palestinians. Both regular 
Zionist forces known as the Haga· 
nab and two terrorist groups, the 
IriUD and the Stern tant. literally 
terrorised the native Palestinians 
into fleeing their homes by the 
hundreds of thousands turning 
them overnight into refugees. A 
new historical mass exodus wu 
in the making. This forced dis· 
persion of the Palestinians remains 
a central feature of modern Pales· 
tinian history. The motivation 
which led to the actualisation of 
this tragedy seems encapsulated in 
the answer given by the. first 
Prime Minister of the Zionist state 
of Israel David Ben·Gurion. In 
answer to his commander's ques· 
tion "What is to be done with the 
population?" in relation to the 
inhabitants of two recently invaded 
towns, Ben-Gurion said "Drive 
them out". Thus on the day Israel 
proclaimed its independence, there 
were already 300,000 Palestinian 
refugees and Zionist forces had 
occupied additional large tracts 
of territory originally designated 
for the proposed Arab sector. 

Yet the Zionists have repeatedly 
claimed that the mass exodus of 
the Palestinians was the result of 
instructions broadcast by Arab 
leaders for them (the Palestinians) 
to leave. It is worth noting that 
there has been no evidence of such 
exhortations. It is clear that the 
Zionist state of Israel was born out 
of an unholy mesh of political 
manipulation, violence, deceit and 
inhumanity. It started off as a 
delinquent and it has continued 
to remain a delinquent. All those 
shameful means which led to the 
creation of the state of Israel in 
1948 continue to be used in order 
to maintain the same depraved 
entity as conceived by the Zionists. 
In more recent times Israel has 
further ~xpanded its boundaries 
through war and annexation, nota· 
bly in its 1967 war with its Arab 
neighbours. It is not surprising that 
Israel has ~ modern times possessed 
the dubious honour of having 
Prime Ministers and Ministers who 
were terrorists forty years ago. 

But state delinquency is not 
the only hallmark of Israel. As in 
South Africa, racism too bas 
a role. Israel 's treatment of Arab 
Israelis who are supposed to be 
citizens of Israel and of Palestinian 
refugees has been both inhuman 
and discriminative. Thus, Arab 
Israelis are vigorously discriminated 
against in such important areas 
of social life like housing, education, 
employment and right to land 
ownership. Tbe epitome of the 
Zionist attitude towards the Arabs 
is perhaps contained in the words 



of Golda Meir. She has been record· 
ed as having admitted that she 
could not sleep at night because 
abe was kept awake by "the thought 
of all the Arab babies who were 
being born at that moment". 

It is against such a background 
that one has to view the recent 
uprisings by Palestinians in the 
occupied territories and the un· 
precedented strength of solidarity 
shown by Israel 's own Arab mino
rity for their brethren on the 
West Ba.nk and the Gaza Strip. 
Decades of dispersion, deprivation 
and dispossession have left the 
Palestinians angry, insulted and 
with a very strong yearning for a 
homeland. In such a situation how 
else can a human being be expected 
to react but to protest and to fight 
for one's legitimate rights? That is 
why Israeli Defence Minister 
Yitzhak Rabin entirely missed the 
point when he claimed that the 
unrest was OI"ianised by local level 
instigators - a people dispossessed 
needs no instigation to protest. The 
paradox of course is that disposses· 
slon has been inflicted upon the 
Palestinians by representatives of 
the Jewish people who in their 
long history have undergone similar 
tragedies of their own. These 
representatives are the Jews who 
embrace or support in one way or 
another the doctrine and actions 
of Zionism. 

It is because of the immensity 
of the background to the problem 
of Israel that one must go beyond 
the level of just reacting to the 
latest acts of Israeli violence. It is 
not enough to just condemn 
excessive use of force and brutality 
or to call upon the United States 
to check Israeli atrocities. Violence 
and atrocities are only symptoms 
of a more fundamental injustice. 
So long as the state of Israel con
tinues to exist in its present form, 
violence and brutality will remain 
themes recurrent to its existence. 
Similarly, it is insufficient to just 
zero in on Israel without also pro
testing the role of the United 
States in its frequent support for 
Israel despite the fact that this 
time round such support has not 
been so forthcoming. One ought 
not to lose sight of the strong 
political, military and economic 
interests which the United States 
maintains in West Asia through 
Israel and which has worked to 
Israel's advantage and, needless to 
say to the detriment of the Pales
tinians. 

Having thus spoken of the state 
of Israel one has to recognise that 
the issue here is not one of a 
challenge to the rights of the Jews 
- it is rather a reaffirmation of the 
injustices of Zionism. Just as the 
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ALIRAN AUDIO TAPES 
(Speeches by Aliran President Dr Chandra Muzaffar) 

IN ENGLISH: 

l. AN ISLAMIC STATE OR A SECULAR STATE? ($5.00 +postage 
0.50) 

This speech deals with various issues involved in the Islamic State 
vs Secular State controversy. It suggests a non-Sectarian spiritual 
alternative which is in line with Aliran's philosophy. 

2. JUSTICE BEFORE CO-OPERATION ($5.00 + postage 0 .50) 

This talk covers the main issues in the dominanoe of developing 
countries like Malaysia by the powerful industrialised countries of the 
North. It gives numerous examples of how we are controlled in areas 
such as raw materials, trade, finance, informations and culture. It 
argues for genuine independence and self-reliance for countries in the 
South. 

3. THE REAL THREAT ($5.00 + postage 0.50) 

An analysis of how certain elements in Government are trying 
to manipulate ethnic feelings in order to strengthen their political 
position. The speaker argues that this is the real threat to the 
nation's well-being. 

4. CHALLENGES FACING ASIA (SS.OO + postage 0 .50) 

The speech outlines the awesome challenges faced by Asians today 
and suggests ways to deal with them. It identifies the crucial areas that 
have stood in the way of progress and good government and insists that 
unless effective transformation first takes place in these areas, no lasting 
or meaningful change can come about. 

S. OPPOSE OSA (THE OFFICIAL SECRETS ACJ') SS.OO + 
poatqe O.SO) 

In this analysis of the 1986 amendments to the Official Secrets 
Act, an attempt is made to spell out the consequences of that law for 
freedom and democracy. The public Is shown hot.' their right to know 
would be affected and how public accountability would lose its 
meaning. 

6. AT THE CROSSROADS: 2S YEARS OF MERDEKA (SS.OO + 
poatqe O.SO) 

This talk which was given at the Annual Aliran Merdeka Dinner 
deals with the major problems facing the nation. It at tempts to diagnose 
some of their causes. 

7. DEVELOPMENT- FOR WHOM? (SS.OO + po1tqe O.SO) 

A studied criticism of the authorities for the wasteful spending, 
for obsession with prestige projects and for excluding the poorer 
segments of society from main-stream development. The talk deplores 
the increasingly elitistic trend in development as a betrayal of the 
people's dream of a just society. r 
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Palestinians have an inherent right 
to a legitimate homeland so too do 
the Jews. But a legitimate home
land need not, indeed should not, 
embody exclusiveness and domi· 
nance as is the present case with 
Israel. The native Palestinian& are 
excluded and dominated by the 
Israelis. In any aituation where one 
group excessively dominates 
another then peace, harmony and 
stability become unattainable. A 
just solution would therefore have 
to involve a dissolution of the 
state of Israel as we know it. The 
land of Palestine will have to be 
restored to ita multi-religious state 
in which Muslims, Jews and Chris· 
tiana all have an equal stake in the 
land. While a federal administration 
could be in overall control, Uie 
religious communities could be 
allowed as much autonomy as 
possible, at the same time co
existing side by side. Such a propo· 
sa1 is not altogether culturally 
untenable. After all, Palestine 
has been a connuence of the three 
great religions of Islam, Judaism 
and Christianity and peoples of 
these religions have been able to 
live there in the past. But unfor· 
tunately, the obstacles are not so 
much cultural as they are political. 

Finally, we would do well to 
discern certain points which are 
of direct relevance to Malaysians. 
Firat, the Arab-Israeli conflict is 
not a religious connict aa the 
foregoing would show. Neither is 
it an ethnic conflict. It is a conflict 
1teeped in politica and baaic human 
injuatices. Tbua the plight of the 
Paleatinians il an expreulon of a 
plea of humanity. Second, belnr a 
Jew doe• not neceuarily make one 
a Zlonilt - juat u belnr Ruulan 
or Cbln81e doea not automatically 
quality one tor memberablp in a 
Communist Party. Ethnic identitl11 
and political atflllations are not 
1ynonymoua. It would be important 

'lbe Palatine conflict il 1teeped 
in buic human inju1tice1. 



for us as Malaysians to veer away 
from that attitude of mind which 
politics here has inculcated and not 
view everything in ethnic clothes. 
Thus, it would be Car better for 
local news reports to refer to the 
mem hers of the Israeli army as 
either "askar·askar Israel" or 
"askar·askar Zionist" instead of 
"askar·askar Yahudi". Third, that 
dominance and exclusivity are not 
the ingredients for long term 
peace and harmony. That freedom 
and democracy always have a role 
in national temperance but politics 
despoils the practice of such 
values. And fourth, that conditions 
of gloom and despair are not any 
more than what they are. As the 
experience of the Palestinians has 
shown even in such circumstances, 
hope and faith never die. 

27th January 1988 Tong Veng Wye 
Asst. Secretary 

(The above statement did not 
appear in any newspaper - Editor) 

Aliran's Licence And the 
State of Other Publications 

A liran has been granted a 
licence to continue publish· 
ing its EngHsh·language 

MONTHLY magazine for 1988. 
The Allran MONTHLY will 

continue to uphold the truth and 
champion the cause of justice 
without fear or favour. 

The MONTHLY will adhere to 
its independent non-partisan role 
and present the views of Aliran 
in a responsible and rational man
ner. 

A number of other organiza
tions are awaiting repUes from 
the Ministry of Home Affairs 
on the fate of their Hcences. It is 
our hope that their Ucences will 
all be renewed. 

Allian is also deeply concerned 
that the licences of Star, Sin 
Chew Jit Poh and Watan remain 
suspended. 

The Government bas failed to 
give convincing reasons for the 
suspension of their licences. 

The Star, especially, had played 
a mlijor role in developing demo
cratic consciousness in our society. 
It carried insightful analyses of 
social issues and provided an 
avenue for the articulation of 
alternative views and opinions. 

At a time when we are en
couraging Malaysians to read more 
serious materials the suspension of 
the Star's licence is a contradiction. 

Allran hopes that the Govern
ment will restore the licences of 
the Star and the other two news· 
papers as soon as possible. 

29 January 1988 
Hamima Dona M-.tat. 

Hon. Secretary 

(The above statement did not 
appear in any newspaper - Editor) 

The Significance of the 
Tanjung Puteri By-election 

T be Tanjung Puteri by-election 
is of tremendous national 
significance. It is vital to the 

future of freedom and democracy 
in our beloved land. 

For the Tanjung Puteri contest 
is the first election to be held 
anywhere in the country after the 
October 27 episode. It is the first 
time that the ordinary voter has 
an opportunity to express his or 
her feelings about all that has been 
happening in our nation since the 
suppression of dissent on that fate· 
ful day in October. Does the 
Malaysian voter endorse the unjust, 
inhuman use of the Internal Securi
ty Act (ISA) against men and 
women struggling through peace
ful means for a more just and 
humane society? Does the Malaysian 
voter approve of the suspension 
of newspapers that try their best 
to tell the truth? Does the Malay
sian voter acquiesce with cunning 
moves to curtail the independence 
of the Judiciary? Is the Malaysian 
voter prepared to suffer in silence 
as his rights are taken away, in the 
midst of a climate of fear deliberate
ly created by a small elite for its 
own self-interest? 

The Tanjung Puteri voter is the 
voice of the Malaysian voter. 
Indeed the Tanjung Puteri con
stituency, one of the most multi
ethnic constituencies in Malaysia, 
is a symbol of multi-ethnic Malay
sia. This is why the Tanjung Puteri 
voter should speak up for the rest 
of Malaysian society. The Tanjung 
Puteri voteT should make it very 
clear that he will not accept policies 
that lead to ethnic polarization, 
poverty and the deprivation of 
basic facilities for the poor. The 
Tanjung Puteri voter should show 
that he will not tolerate corrup
tion, misuse of authority and abuse 
of power. The Tanjung Puteri 
voter should show his disgust 
with the way in which the United 
Engineers - North-South Highway 
scandal was covered up. The 
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Tanjung Puteri voter should show 
that he values public accounta
bility. 

More than that, the Tanjung 
Puteri voter should demonstrate 
his readiness to resist the politics 
of lies, deception and fraud - so 
clearly mirrored in the recent 
UMNO saga. He should reflect the 
deep concern and anguish of all 
Malaysians over the manner in 
which democratic, constitutional 
principles and procedures were 
shoved aside in the recent forma
tion of UMNO (Baru). The Tan· 
jung Puteri voter should be aware 
of how a small elite is imposing its 
power over Malaysia's leading party 
in Government and over the entire 
political system. Undivided loyalty 
to a particular individual is becoming 
the order of the day. The voter 
from Tanjung Puteri should realize 
that authoritarianism and dictatorial 
rule is on the march in Malaysia 
today. He should try to stop the 
march of authoritarianism. This is 
why be should send a clear message 
to the ruling elite that he will not 
accept authoritarianism. 

The Tanjung Puteri ~-election 
then is not just a contest between 
two parties or two personaUties. 
The by-election goes beyond fac· 
tions, party politics and ideologies. 
Whatever our feelings about a 
particular individual or a particu.lar 
party or its ideology, we should all 
understand that the greater danger 
facing Malaysia today is the des· 
truction of what little freedom 
and democracy we have enjoyed 
all these years. 

The voter from Tanjung Puteri 
has the power to show the whole 
world that Malaysians cherish their 
dignity as human beings and will 
not submit to authoritarian rule. 

2 March 1988 Executive CommittM 

The Year Of The Reader 

A liran welcomes the Govern
ment's 'Year of the Reader' 
campaign aimed at cultiva

ting the reading habit among 
Malaysians. 

Since the campaign was launch
ed more than two weeks ago, a 
few good ideas have emerged on 
how to encourage Malaysians to 
read quality books. Of these ideas 
the Government should perhaps 
pay serious attention to two 
suggestions which have been men
tioned a number of times by 
members of the public. One, 
good, intellectually stimulating 
books are generally expensive. 



This is particularly true of im· 
ported works. This is why we 
must find ways and means of 
reducing the prices of such books. 
In the case of imported books, 
local publishers and distributors 
could perhaps make certain arrange· 
ments with foreign publishers to 
print their publications here and 
to sell them at lower prices. Alter· 
natively, these foreign books could 
be translated into Bahasa Malay· 
sia and sold as cheaply as possible. 
Two, the Federal Government in 
conjunction with State Govern· 
ments, local authorities and the 
private sector should try to set 
up good libraries in different 
parts of the country. At the mo· 
ment, even some of the big towns 
do not have libraries. 

However, creating an infrastruc· 
ture for developing the reading 
habit will not result automatically 
in the sustained growth of the 
reading habit among Malaysians. 
There has to be a proper intellec· 
tual atmosphere which is con· 

ducive to the development of 
the reading habit. It must be an 
atmQSphere that values thinking, 
an atmosphere that allows ques· 
tioning. For reading leads to 
thinking and thinking leads to 
questioning. One cannot call for 
the development of 'a reading 
culture' and yet deny people 
the right to question, to challenge 
established thought and accepted 
practices. 

It is no coincidence that socie· 
ties where people valued know· 
ledge were also societies that 
cherished freedom. From history 
we have the examples of Athens, 
the Abbasid and Cardova Cali· 
phates, the . Renaissance and the 
Reformation in Europe. Likewise, 
in the contemporary world, the 
societies where the reading habit 
has become deeply ingrained are 
also societies which respect diffe
rences of opinion and dissenting 
views. 

The question Malaysians must 
ask is: Do we have the intellectual 
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atmosphere that is conducive for 
the creation of a reading cult~? 

6 February 1988 Executive Committee 

(The above statement did not 
appear in any newspaper- Editor} 

Concealing the Facts 

4 months after the ISA arrests 
of October-November 1987, 
we are told by the Deputy 

Minister of Home Affairs that the 
total number detained in that_ 
infamous swoop was 119. And -
yet all along the public has been 
under the impression that only 
106 people were arrested at that 
time. Government officials them· 
selves allowed this erroneous piece 
of information to gain popular 
currency. Indeed, there were occa· 
sions when government officiala 
also quoted 106 as the figure. 

It is highly irresponsible of an 
elected government to mislead the 
public in this manner. The govern· 
ment is guilty of allowing wrong 
information to be disseminated 
at home and abroad, especially 
when it was in a position to rectify 
the datum in question months 
ago. 

What is even more irresponsible 
is the government's unwillingness 
to tell the public - until yesterday 
-that 49 persons from the October· 
November swoop are now being 
held under the ISA in Kamunting. 
The public thought there were 
only 38 individuals. 

Once again, it is the govern· 
ment's own attitude which is the 
root cause of this misinformation. 
A government that practises demo· 
cratic accountability would have 
given all the relevant information 
on the detainees the moment 
they were served with 2-year deten· 
tion orders in late December 
and early January. Even now, the 
pub1ic does not have the names of 
all the 49 detainees. 

1t is a shame that this should 
happen in a country which the 
Prime Minister insists on des· 
cribing as a "democracy". Only 
in dictatorships is vital information 
of this sort withheld or concealed 
from the people. 

Aliran calls upon the Minister 
of Home Affairs or his Deputy to 
redeem the image of the govern· 
ment in the eyes of our people 
and the world at large, by making 
public all the relevant information 
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